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Sale  of  Qooda  Act  1893. — The  law  relatii^  to  the  sale  of  goods  was 
codified  by  the  Sale  ol  Goods  Act  1893  (56  &  57  Vict.  c.  71),  which 
extends  to  Scotland.  The  references  in  this  article  are  to  aections  of  that 
Act.  In  the  application  of  the  Act  to  Scotland  the  term  "  action  "  includes 
condescendence  and  claim  and  compensation ;  "  bailee  "  includes  custodier ; 
"defendant"  includes  defender,  respondent,  and  claimant  in  multiple- 
poinding;  " goods "  includes  all  corporeal  movables  except  money;  "lien" 
includes  right  of  retention ;  "  plaintiEF"  includes  pursuer,  complainer,  claim- 
ant in  a  multiplepoinding,  and  defendant  or  defender  counterclaiming ; 
and  a  breach  of  warranty  is  deemed  to  be  a  failure  to  perform  a  material 
part  of  the  contract  (sec  62  (1)). 

Sale  and  Agreement  to  Sell. — A  contract  of  sale  of  goods  is  a  contract 
whereby  the  seller  transfers  or  agrees  to  transfer  the  property  in  goods  to 
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the  buyer  for  a  money  oooeideration  called  the  price,  and  there  may  be  a 
contract  of  sale  between  one  part  owner  and  another  (bcc.  1  (1)).  Where 
under  a  contract  of  sale  the  property  in  the  goods  is  transferred  from  the 
seller  to  the  buyer  the  contract  is  called  a  sale ;  but  where  the  transfer  of 
the  property  iu  the  goods  la  to  take  place  at  a  future  time,  or  subject  to 
some  condition  thereafter  to  be  fulfilled,  the  contract  is  called  an  agrees 
ment  to  sell,  and  becomes  a  sale  when  the  time  elapses  or  the  conditions 
are  fulfilled  subject  to  which  the  property  in  the  goods  is  to  be  transferred 
(see.  I  (3)  and  (4)),  A  contract  of  sale  may  be  absolute  or  conditional 
(sec.  1  (2)).  The  term  "goods"  includes  emblements,  industrial  growii^ 
crops,  and  things  attached  to  or  formii^  part  of  the  land  which  are  agreed 
to  be  severed  before  sale  or  under  the  contract  of  sale,  and  all  chattels 
personal  other  than  thii^  in  action  and  money  (sec.  62  (1)).  The  pro- 
visions of  the  Act  relating  to  contracts  of  sale  do  not  apply  to  any  trans- 
action iu  the  form  of  a  contract  of  sale  which  is  intended  to  operate  by  way 
of  mortgage,  pledge,  cbarge,  or  other  security  (sec  61  (4)), 

Capacitj/  of  Par(i«.— ^Dapacity  to  buy  and  sell  is  regulated  by  the 
generid  law  concerning  capacity  to  contract,  and  to  tranter  and  acquire 
property;  provided  that  where  necessaries  are  sold  and  delivered  to  an 
infant,  or  minor,  or  to  a  person  who  by  reason  of  mental  incapacity  or 
drunkenness  Is  incompetent  to  contract,  he  must  pay  a  reasonable  price 
therefor,  the  term  necessaries  meaning  goods  suitable  to  the  condition  in 
life  of  such  infant  or  minor  or  other  person,  and  to  his  actual  require- 
ments at  the  time  of  the  sale  and  delivery  (sec.  2).  A  contract  by  an 
infant  or  minor  for  the  purchase  of  goods  other  than  necessaries  is,  under 
the  Infants  Belief  Act  1874,  absolutely  void,  and  a  contract  for  the  sale  of 
goods  is  voidable  at  the  option  of  the  infant  A  contract  by  a  person  of 
unsound  mind  for  the  sale  or  purchase  of  goods  other  than  necessaries  is 
valid  and  binding  on  him  if  the  other  contracting  party  was  not  aware  of 
his  mental  incapacity,  or  if  the  contract  was  made  during  a  lucid  interval ; 
but  it  is  voidable  by  the  person  of  unsound  mind  if  the  other  contracting 
party  was  aware  of  bis  incapacity. 

Formalities  of  the  Contract. — A  contract  for  the  sale  of  goods  of  the 
value  of  ten  pounds  or  upwards  is  not  euforceable  by  action  unless  the 
buyer  accepts  part  of  the  goods  sold,  and  actually  receives  the  same,  or 
gives  something  in  earnest  to  bind  the  contract,  or  in  part  payment,  or 
unless  some  note  or  memorandum  in  writing  of  the  contract  is  made  and 
s^ned  by  the  party  to  be  charged,  or  his  agent  in  that  behalf ;  and  these 
provisions  apply  to  every  such  contract,  notwithstanding  that  the  goods 
may  be  intended  to  be  delivered  at  a  future  time,  or  may  not  at  the  time 
of  the  contract  be  actually  made,  procured,  or  provided,  or  fit  or  ready  for 
delivery,  or  some  act  may  be  requisite  for  the  making  or  completing 
thereof,  or  rendering  the  same  fit  for  delivery  (sec.  4  (1)  and  (2)) ;  but  the 
provisions  of  the  section  do  not  apply  to  Scotland  (sec.  4  (4)).  A  note  or 
memorandum,  in  order  to  satisfy  the  requirements  of  the  section,  must 
contain  (1)  the  names  of  the  parties,  or  descriptions  from  which  they  may 
be  identified ;  (2)  the  particulars  of  the  goods  sold  and  the  terms  of  the 
contract,  including  the  price,  if  the  price  has  been  fixed ;  must  be  signed 
by  the  party  to  be  charged,  or  \m  duly  authorised  agent ;  and  must  be  made 
before  the  commencement  of  the  action  on  the  contract,  though  not 
necessarily  at  the  time  when  the  contract  is  made.  It  is  not  necessary 
that  it  should  be  signed  by  both  parties,  or  that  the  signature  should  be  in 
any  particular  part  of  the  document,  so  long  as  it  appears  to  have  been 
intended  to  apply  to  the  whole  document     A  signature  by  initials,  or  by 
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means  of  an  india-rubber  Btamp,  ia  eufficient,  and  if  the  seller  has  made 
out  an  invoice  with  hie  name  printed  at  the  head  of  it,  the  printed  name  is 
a  sufficient  s^nature  to  satisfy  the  statuta  The  note  or  memorandum  need 
not  consist  of  one  document  only,  nor,  where  there  are  more  than  one 
document  from  which  the  terma  of  the  contract  are  to  be  ascertained,  is  it 
necessary  that  they  should  all  be  s^ed.  If  the  parties,  and  all  the  material 
terms  of  the  contract,  appear  from  several  distinct  documents,  one  of  which 
is  signed  by  the  seller  or  his  duly  authorised  agent,  that  is  sufBcient, 
provided  the  documents  contain  references  to  one  another  so  as  to  show  that 
they  all  relate  to  the  same  transaction.  Parol  evidence  is  admissible  to 
identify  a  document  which  is  referred  to  iu  another  document,  but  not  for 
the  purpose  of  connecting  two  or  more  documents  which  do  not  refer  to  one 
another.  A  letter  and  the  envelope  in  which  it  is  enclosed  are,  however, 
looked  upon  as  one  document  for  the  purposes  of  the  section. 

There  is  an  acceptance  of  goods  within  the  meaning  of  the  section  when 
the  buyer  does  any  act  in  relation  to  the  goods  wmch  recognises  a  pre- 
existing contract  of  sale,  whether  there  be  an  acceptance  in  performance  of 
the  cont^ract  or  not  (sec.  4  (3)).  Thus,  where  the  goods  were  delivered  to 
the  buyer,  and  he  took  samples  of  them,  and  after  examining  the  samples 
said  that  the  goods  were  not  according  to  the  contract,  and  that  he  would 
not  have  them,  it  was  held  that  the  taking  and  examinit^  the  samples  were 
acts  in  relation  to  the  goods  which  recognised  a  pre-existing  contract  of 
sale,  which  precluded  him  from  setting  up  the  absence  of  a  note  or  memor- 
andum in  writing.  So  if  the  buyer,  after  receiving  the  goods,  tries  to 
resell  them,  that  may  be  sufficient  evidence  of  an  acceptance  for  the  purposes 
of  the  section,  though  he  does  not  inspect  the  goods  or  take  any  sample 
from  them.  But  where  a  purchaser  of  goods  went  to  the  railway  station 
to  which  they  were  cons^ed  and  rejected  them  as  not  being  according  to 
representation  after  merely  looking  at  them,  it  was  held  that  there  had 
not  been  such  a  dealing  with  the  goods  as  to  amount  to  an  acceptance 
within  the  meaning  of  the  section,  and  that  the  buyer  was  not  precluded 
from  setting  up  the  want  of  writing  as  a  defence  to  an  action  on  the 
contract 

Subject  to  the  provisions  of  the  section  and  to  the  general  rule  of  law 
that  the  contracts  of  a  corporation  must  be  imder  its  common  seal,  a 
contract  of  sale  of  goods  may  be  made  by  writing  (either  with  or  without 
seal),  or  by  word  of  mouth,  or  partly  in  writing  and  partly  by  word  of 
month,  or  may  be  implied  from  the  conduct  of  the  parties  (sec.  3).  The 
role  that  the  contracts  of  a  corporation  must  be  under  seal  doee  not  apply 
to  trading  corporations  or  joint  stock  companies,  nor  in  any  case  where  the 
contracts  are  of  such  frequency  or  of  such  trivial  importance  that  the 
affixing  of  the  seal  would  be  extremely  inconvenient. 

St^jeet-Matter  of  the  Contract. — The  goods  which  form  the  subject  of  a 
contract  of  sale  may  be  either  existing  goods,  owned  or  possessed  by  the 
seller,  or  "  future  goods  "  to  be  manufactured  or  acquired  by  the  seller  after 
the  making  of  the  contract  or  sale ;  and  there  may  be  a  contract  for  the 
sale  of  goods  the  acquisition  of  which  by  the  seller  depends  upon  a  con- 
tingency which  may  or  may  not  happen  (sec  5  (1)  and  (2)).  Where  by  the 
contract  of  sale  the  seller  purports  to  effect  a  present  sale  of  future  goods, 
the  contract  operates  as  an  agreement  to  sell  the  goods  (sec.  5  (3)). 

Where  there  is  a  contract  for  the  sale  of  specific  goods,  and  the  goods 
without  the  knowledge  of  the  seller  have  perished  at  the  time  when  the 
contract  is  made,  the  contract  is  void  (sec.  6) ;  and  where  there  is  an  agree- 
ment to  sell  specific  goods,  and  subsequently  the  goods,  without  anj  {ault 
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on  the  part  of  the  seller  or  buyer,  perish  before  the  risk  possefi  to  the 
buyer,  the  agreemenl  is  thereby  avoided  (sec.  7).  The  expression  "specific 
goods  "  means  goods  identified  and  E^reed  upon  at  the  time  the  contract  of 
sale  is  made  (sec.  62  (1)). 

The  Price. — The  price  in  a  contract  of  sale  may  be  fixed  by  the  contract, 
OF  may  be  left  to  be  fixed  in  manner  thereby  agreed,  or  may  be  determined 
by  the  course  of  dealing  between  the  parties  (sec.  8  (1)).  Where  not  bo 
fixed  or  determined  the  buyer  must  pay  a  reasonable  price — what  is  a 
reasonable  price  beii^  a  question  of  fact  dependent  on  the  circumstances  of 
each  particular  case  (sec.  8  (2)).  Where  there  is  an  agreement  to  sell  goods 
on  the  terms  that  the  price  is  to  be  fixed  by  the  valuation  of  a  third  party, 
and  such  third  party  cannot  or  does  not  make  such  valuation,  the  agree- 
ment is  avoided ;  provided  that  if  the  goods  or  any  part  thereof  have  been 
delivered  to  and  appropriated  by  the  buyer  he  must  pay  a  reasonable  price 
therefor ;  and  if  the  third  party  is  prevented  from  makii^  the  valuation  by 
the  fault  of  the  seller  or  buyer,  the  party  not  in  fault  may  maintain  an 
action  for  damc^ee  against  the  party  in  fault  (sec.  9). 

SHpulations  as  to  Time. — ITnleas  a  different  intention  appears  from  the 
terms  of  the  contract,  stipulations  as  to  the  time  of  payment  are  not  deemed 
to  be  of  the  essence  of  the  contract  of  sale.  Whether  any  other  stipulation 
as  to  time  is  of  the  essence  of  the  contract  or  not  depends  on  the  terms  of 
the  contract  (sec  10  (1)).  As  a  general  rule  stipulations  as  to  the  time  of 
delivery  are  deemed  essential.  In  a  contract  of  sale  "  month  "  means  prima 
facie  calendar  month  (sec.  10  (2)). 

Conditions  aud  Warramies. — In  England  or  Ireland,  where  a  contract 
of  sale  is  subject  to  any  condition  to  be  fulfilled  by  the  seller,  the  buyer 
may  waive  the  condition,  or  may  elect  to  treat  the  breach  of  such  condition 
as  a  breach  of  warranty,  and  not  as  a  ground  for  treating  the  contract  as 
repudiated ;  and  where  a  contract  of  ^e  is  not  severable,  and  the  buyer 
has  accepted  the  goods,  or  part  thereof,  or  where  the  contract  is  for  specific 
goods,  the  property  in  which  has  passed  to  the  buyer,  the  breach  of  any 
condition  to  be  fulfilled  by  the  seller  can  only  be  treated  as  a  breach  of 
warranty,  and  not  as  a  ground  for  rejecting  the  goods  and  treating  the 
contract  as  repudiated,  unless  there  be  a  term  of  the  contract,  express  or 
implied,  to  that  effect  (sec  11  (1),  (a)  and  (e)).  Whether  a  stipulation  in 
a  contract  of  sale  is  a  condition,  the  breach  of  which  may  give  rise  to  a 
right  to  treat  the  contract  as  repudiated,  or  a  warranty,  the  breach  of  which 
may  give  rise  to  a  claim  for  damages  but  not  to  a  right  to  reject  the  goods 
and  treat  the  contract  as  repudiated,  depends  in  each  case  on  the  construc- 
tion of  the  contract;  a  stipulation  may  be  a  condition,  though  called  a 
warranty  in  the  contract  (sec.  11  (1),  (6)). 

In  Scotland,  failure  by  the  seller  to  perform  any  material  part  of  a 
contract  of  sale  is  a  breach  of  contract,  which  entitles  the  buyer  either 
within  a  reasonable  time  after  delivery  to  reject  the  goods  and  treat  the 
contract  as  repudiated,  or  to  retain  the  goods  and  treat  the  failure  to 
perform  such  material  part  as  a  breach  which  may  give  rise  to  a  claim  for 
compensation  or  damages  (sec.  11  (2)). 

"  Warranty  "  as  regards  England  and  Ireland  means  an  agreement  with 
reference  to  goods  which  are  the  subject  of  a  contract  of  sale,  but  collateral 
to  the  main  purpose  of  such  contract,  the  breach  of  which  gives  rise  to  a 
claim  for  damages,  but  not  to  a  right  to  reject  the  goods  and  treat  the 
contract  as  repudiated ;  as  regards  Scotland  a  breach  of  warranty  is  deemed 
to  be  a  failure  to  perform  a  material  part  of  the  contract  (sec.  62  (1)). 

Implied    Undertaking  as  to  Title. — In  a  contract  of  sale,  unlees  the 
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ciicnmstances  of  tho  contract  are  such  as  to  show  a  difTerent  intention, 
there  is,  on  the  part  of  the  seller,  an  implied  condition  that  in  the  case  of  a 
sale  he  has  a  right  to  sell  the  goods,  and  that  in  the  case  of  an  ^reement 
to  sell  he  will  have  a  right  to  sell  the  goods  at  the  time  vhen  the  propert7 
is  to  pass ;  an  implied  warranty  that  the  buyer  shall  have  and  enjoy  quiet 
possession  of  the  goods ;  and  an  impUed  warranty  that  the  goods  shall  be 
free  from  any  charge  or  incumbrance  in  favour  of  any  third  party,  not 
declared  or  known  to  the  buyer  at  the  time  when  the  contract  is  made 
(aec.12). 

Implied  Conditions  and  Warranties  as  to  Qtialiti/  and  Fitness. — Where 
there  is  a  contract  for  the  sale  of  goods  by  description,  there  is  an  implied 
condition  that  the  goods  shall  correspond  with  the  description ;  and  if  the 
sale  is  by  sample,  as  well  as  by  description,  it  is  not  sufficient  tl^t  the  bulk 
of  the  goods  corresponds  with  the  sample  if  the  goods  do  not  also  correspond 
with  the  description  (sec.  13).  In  the  case  of  a  sale  by  sample,  there  are 
impUed  conditions  that  the  bulk  shall  correspond  with  the  sample  in 
quality ;  that  the  buyer  shall  have  a  reasonable  opportunity  of  comparing 
the  bulk  with  the  sample ;  and  that  the  goods  shall  be  free  from  any  defect, 
rendering  them  unmerchantable,  which  would  not  be  apparent  on  reason- 
able examination  of  the  sample  (sea  15  (2)).  A  contract  of  sale  is  a 
contract  of  sale  by  sample  where  there  is  a  term  in  the  contract,  express  or 
implied,  to  that  effect  (sec.  15  (1)).  It  does  not  follow,  merely  because  a 
sample  is  shown,  that  the  sale  is  a  sale  by  sample.  It  is  necessary  that  the 
sale  should  be  intended  by  the  parties  to  be  conditional  upon  the  hulk 
corresponding  with  the  sample  in  quality.  If  the  contract  is  in  writing, 
and  describes  the  goods  as  being  of  a  particular  quality,  without  reference 
to  the  sample,  it  is  a  sale  by  description,  and  not  by  sample,  because  a 
written  agreement  cannot  be  varied  or  added  to  by  parol  evidence. 

Where  the  buyer,  expressly  or  by  implication,  makes  known  to  the 
seller  the  particular  purpose  for  which  the  goods  are  required,  so  as  to 
show  that  the  buyer  relies  on  the  seller's  skill  or  judgment,  and  the  goods 
are  of  a  description  which  it  is  in  the  course  of  the  seller's  business  to 
Biqjply  (whether  he  be  the  manufacturer  or  not),  there  is  an  implied 
condition  that  the  goods  shall  be  reasonably  fit  for  such  purpose,  provided 
that  in  the  case  of  a  contract  for  the  sale  of  a  specified  article  under  ita 
patent  or  other  trade  name,  there  is  no  impUed  condition  as  to  its  fitness 
for  any  particular  purpose  (sec  14  (1)).  It  is  open  to  the  buyer  to  prove 
by  parol  evidence  that  he  made  known  to  the  seller  the  particular  purpose 
for  which  he  required  the  goods,  and  relied  on  his  skill  and  judgment,  so 
as  to  imply  a  condition  that  the  goods  are  reasonably  fit  for  the  purpose, 
although  the  contract  of  sale  is  in  writing,  and  makes  no  reference  to  the 
particular  purpose  for  which  they  are  required.  A  sale  of  goods  by  a 
particular  denomination  known  in  the  trade  is  not  necessarily  a  sale  of  a 
specified  article  under  ita  trade  name  within  the  meaning  of  the  section,  so 
as  to  exclude  a  condition  of  fitness  for  a  particular  purpose. 

Where  goods  are  bought  by  description  from  a  seller  who  deals  in  goods 
of  that  description  (whether  he  be  the  manufacturer  or  not),  there  is  an 
implied  condition  that  the  goods  shall  be  of  merchantable  quality ;  provided 
that  if  the  buyer  has  examined  the  goods,  there  is  no  implied  condition  as 
r^ards  defects  which  such  examination  ought  to  have  revealed  (see.  14  (2)). 
The  implied  condition  of  merchantableness  is  not  necessarily  exoludra 
because  the  sale  is  by  sample,  as  well  as  by  description,  if  the  defects  are 
of  snch  a  nature  that  they  could  not  be  discovered  by  a  reasonable  examina- 
tion  of  the  sample. 
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Subject  to  the  above-mentioiied  proviHiona  o£  the  Sale  of  Goods  Act, 
and  to  the  provisions  of  any  statute  in  that  behalf,  there  is  uo  implied 
warranty  or  condition  as  to  the  quality  or  fitness  for  any  particular  purpose 
of  goods  Bupphed  under  a  contract  of  sale  (sec  14),  except  where  an  implied 
warranty  or  condition  as  to  quality  or  fitness  for  a  particular  purpose  is 
annexed  by  the  usage  of  trade  (sec  14  (3)).  It  is  provided  by  the 
Merchandise  Marks  Act  ISS?,  sec.  17,  that  on  a  contract  for  the  sale  of 
goods  to  which  a  trade-mark,  or  mark,  or  trade  description,  has  been 
applied,  the  seller  shall  be  deemed  to  warrant  that  the  mark  is  a  genuine 
trade-mark  and  not  forged  or  falsely  appUed,  or  that  the  trade  descriptioQ 
is  not  a  false  trade  description  within  the  meaning  of  the  Act,  unless  the 
contrary  is  exproased  in  writing,  aigned  by  or  on  behalf  of  the  vendor,  and 
delivered  to  and  accepted  by  the  buyer  at  the  time  of  the  contract.  It  is 
also  provided  by  the  Chain  Cables  Act  1874,  sea  4,  that  every  contract  for 
the  sale  of  a  chain  cable  shall,  in  the  absence  of  express  stipulation  to  the 
contrary,  be  deemed  to  imply  a  warranty  that  the  cable  has  been  before 
delivery  tested  and  stamped  in  accordance  with  the  provisions  of  the  Chain 
Cables  and  Anchors  Acts  1864-1874. 

An  express  warranty  or  condition  does  not  n^ative  a  warranty  or 
condition  implied  by  the  Sale  of  Goods  Act  unless  inconsistent  therewith 
(sec.  14  (4)).  A  representation  may  amount  to  a  warranty  if  that  appears 
to  have  b^  the  intention  of  the  parties ;  but  if  the  contract  is  in  writing, 
evidence  of  a  verbal  warranty  is  not  admissible ;  nor  is  a  warranty  effectual 
-  if  it  is  given  after  the  making  of  the  contract  of  sale,  unless  it  is  supported 
by  a  new  consideration. 

Wh^n,  the  Fropvrty  Passes. — Where  there  is  a  contract  for  the  sale  of 
unascertained  goods  no  property  in  the  goods  is  transferred  to  the  buyer 
unless  and  until  the  goods  are  ascertained  (sec.  16).  Thus,  if  a  cert^ 
quantity  of  goods,  forming  part  of  a  larger  quantity,  is  sold,  the  property  in 
the  goods  sold  cannot  pass  to  the  buyer  until  they  are  distinguished  and 
separated  from  the  rest. 

Where  there  is  a  contract  for  the  sale  of  specific  or  ascertained  goods 
the  property  in  them  is  transferred  to  the  buyer  at  such  time  as  the  parties 
to  the  contract  intend  to  he  transferred ;  and  for  the  purpose  of  ascertain- 
ii^  the  intention  of  the  parties,  regard  must  be  had  to  the  terms  of  the 
contract,  the  conduct  of  the  parties,  and  the  circumstances  of  the  caae 
(sec.  17).  Unless  a  different  intention  appears,  the  following  are  rules  for 
ascertaining  the  intention  of  the  parties  as  to  the  time  when  the  property 
in  the  goods  is  to  pass  to  the  buyer  (sec,  18). 

(1)  Where  there  is  an  unconditional  contract  for  the  sale  of  specific 
goods,  in  a  deliverable  state,  the  property  in  the  goods  passes  to  the  buyer 
when  the  contract  is  made,  and  it  is  immaterial  whether  the  time  of  pay- 
ment or  the  time  of  delivery,  or  both,  be  postponed.  The  expression 
"  specific  goods "  means  goods  identified  and  agreed  upon  at  the  time  the 
contract  of  sale  is  made ;  and  goods  are  in  a  "  dehverahle  state  "  within  the 
meaning  of  the  Act  when  they  are  in  such  a  state  that  the  buyer  would 
under  the  contract  be  hound  to  take  delivery  of  them  (sec.  62). 

(2)  Where  there  is  a  contract  for  the  sale  of  specific  goods  and  the  seller 
is  bound  to  do  somethii^  to  the  goods,  for  the  purpose  of  putting  them  into 
a  dehverable  state,  the  property  does  not  pass  until  such  thing  is  done,  and 
the  buyer  has  notice  thereof. 

(3)  Where  there  is  a  contract  for  the  sale  of  specific  goods  in  a  dehver- 
able state,  but  the  seller  is  bound  to  weigh,  measure,  test,  or  do  some  other 
act  or  thing  with  reference  to  the  goods  uir  the  purpose  of  ascertaining  the 
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price,  the  property  does  aot  pasa  until  such  act  or  tiling  is  done,  and  the 
buyer  has  notice  thereof. 

(4)  When  goods  are  delivered  to  the  buyer  on  approval,  or  "  on  sale  or 
return,"  or  other  similar  terms,  the  property  therein  passee  to  the  buyer 
(a)  when  he  signifies  his  approvaJ  or  acceptance  to  the  seller  or  does  any 
other  act  adopting  the  transaction ;  or  (b)  if  he  does  not  signify  his  approval 
or  acceptance  to  the  seller  but  retains  the  goods  without  giving  notice  of 
rejection,  then,  if  a  time  has  been  fixed  for  the  return  of  the  goods,  on  the 
expiration  of  such  time,  and,  if  no  time  haa  been  fixed,  on  the  expiration  of 
a  reasonable  time — what  is  a  reasonable  time  being  a  question  of  fact. 
Where  a  person  who  has  received  goods  on  sale  or  return  does  any  act 
which  is  inconsistent  with  the  return  of  the  goods,  such  as  ple<^ing  them, 
or  selling  a  portion  of  them,  that  will  be  deemed  to  be  an  act  adoptir^  the 
transaction,  ao  as  to  transfer  the  property  in  the  goods. 

(5)  Where  there  is  a  contract  for  the  sale  of  unascertained  or  future 
goods  by  description,  and  goods  of  that  description  and  in  a  deliverable 
state  are  nncondttiooally  appropriated  to  the  contract,  either  by  the  seller 
with  the  assent  of  the  buyer,  or  by  the  buyer  with  the  assent  of  the  seller, 
the  property  in  the  goods  thereupon  passes  to  the  buyer.  Such  assent  may 
be  express  or  implied,  and  may  be  given  either  before  or  after  the  appropria- 
tion is  made.  Where,  in  pursuance  of  the  contract,  the  seller  delivers  the 
goods  to  the  buyer  or  to  a  carrier  or  other  bailee  or  custodier  (whether 
named  by  the  buyer  or  not)  for  the  purpose  of  -transmission  to  the  buyer, 
and  does  not  reserve  the  right  of  disposal,  he  is  deemed  to  have  uncondi- 
tionally appropriated  the  goods  to  the  contract.  The  expression  "  future 
goods  "  means  goods  to  be  manufactured  or  acquired  by  the  seller  after  the 
making  of  the  contract  of  sale  (sec  62  (1)). 

Where  there  is  a  contract  for  the  sale  of  a  chattel,  to  be  subsequently 
manufactured  by  the  seller,  the  property  in  the  chattel  does  not,  as  a 
general  rule,  pass  to  the  buyer  until  it  has  been  completedrand  appropriated 
to  the  contract  with  the  buyer's  assent.  The  parties  may,  however,  agree 
that  the  chattel  shall  be  appropriated  to  the  contract  at  any  particular 
stage  in  its  construction,  and  such  an  agreement  will  be  implied,  unless  the 
circumstances  show  a  contrary  intention,  from  a  provision  in  the  contract 
that,  at  a  certain  stage  in  the  construction  of  the  chattel,  an  instalment  of 
the  price  shall  be  paid,  and  subsequent  instalments  according  to  the  progress 
of  the  work.  Where  there  is  such  an  agreement,  the  property  in  the  chattel, 
so  far  as  it  is  then  completed,  will  pass  to  the  buyer  on  the  payment  of  the 
first  instalment,  and  subsequent  additions  will  become  his  property  as  they 
are  affixed  to  the  chattel. 

Beaervation  of  Sight  of  Disposal. — ^Where  there  is  a  contract  for  the  sale 
of  specific  goods,  or  where  goods  are  subsequently  appropriated  to  the  con- 
tract, the  seller  may,  by  the  terms  of  the  contract  or  appropriation,  reserve 
the  right  of  disposal  of  the  goods  until  certain  conditions  are  fulfilled.  In 
such  case,  notwithstandii^  the  delivery  of  the  goods  to  the  buyer,  or  to  a 
carrier  or  other  bailee  or  custodier  for  the  purpose  of  transmission  to  the 
buyer,  the  property  in  the  goods  does  not  pass  to  the  buyer  until  the  con- 
ditions imposed  by  the  seller  are  fulfilled  (sec.  19  (1)).  Where  goods  are 
shipped,  and  by  the  bill  of  lading  the  goods  are  deliverable  to  the  order  of 
the  seller  or  his  agent,  the  seller  is  prima  facie  deemed  to  reserve  the  right 
of  disposal  (sec.  19  (2)) ;  and  where  the  seller  of  goods  draws  on  the  buyer 
for  the  price,  and  transmits  the  bill  of  exchange  and  bUl  of  lading  to  the 
buyer  together  to  secure  acceptance  or  payment  of  the  bUl  of  exchange,  the 
buyer  is  boond  to  return  the  bill  of  lading  if  he  does  not  honour  the  biU  of 
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ezcbsi:^,  and  if  he  wrongfully  retains  the  bill  of  lading  the  property  in  the 
goods  does  not  pass  to  him  (sec  19  (3)). 

Bisk  of  Loss. — Unless  otherwise  agreed,  the  goods  remain  at  the  861101*0 
risk  until  the  property  therein  is  transferred  to  the  buyer,  but  when  the 
property  is  transferred  to  the  buyer,  the  goods  are  at  the  buyer's  risk 
whether  delivery  has  been  made  or  not;  provided  that  where  delivery 
has  been  delayed  through  the  wroi^ul  act  or  default  of  either  buyer  or 
seller,  the  goods  are  at  iba  riak  of  the  party  in  fault  as  regards  any  loss 
which  m%ht  not  have  occurred  but  for  such  wrongful  act  or  default ;  pro- 
vided also  that  nothing  in  the  section  afTects  the  duties  or  liabilities  of 
either  seller  or  buyer  as  a  bailee  or  custodier  of  the  goods  of  the  other 

n(sea  20). 
ramfer  of  Title. — ^Wbere  goods  are  sold  in  market  overt,  according  to 
the  usage  of  the  market,  the  buyer  acquires  a  good  title  to  the  goods,  pro- 
vided he  buys  thenL  in  good  faith  and  without  notice  of  any  defect  or 
want  of  title  on  the  part  of  the  seUer  (sec.  22  (1)).  The  provisions  of  this 
section  do  not  apply  to  Scotland,  nor  does  anything  therein  affect  the  law 
relating  to  the  sale  of  horses  (sec.  22  (2)  and  (3)).  Where  the  seller  of 
goods  has  a  voidable  title  thereto,  but  his  title  has  not  been  avoided  at  the 
time  of  the  sale,  the  buyer  acquires  a  good  title  to  the  goods,  provided  he 
buys  them  in  good  faith  and  without  notice  of  the  seller's  defect  of  title 
(sec  23).  If  the  goods  have  been  stolen  and  the  offender  is  prosecuted  to 
conviction,  the  property  in  the  gooda  so  stolen  revests  in  the  person  who 
was  the  owner  of  the  goods,  or  Ms  personal  representative,  notwithstanding 
any  intermediate  dealing  with  them,  whether  by  sale  in  market  overt  or 
otherwise ;  but  this  does  not  apply  where  the  goods  have  been  obtained  by 
fraud  or  other  wrongful  means  not  amounting  to  larceny,  nor  do  the  pro- 
visions of  the  section  apply  to  Scotland  (sec.  24). . 

Where  a  person  having  sold  goods  continues  or  is  in  possession  of  the 
goods,  or  of  the  documents  of  title  to  the  goods,  the  delivery  or  transfer  by 
that  person,  or  by  a  mercantile  agent  for  him,  of  the  goods  or  documents  of 
title  under  any  sale,  pledge,  or  other  disposition  thereof,  to  any  person 
receiving  the  same  in  good  faith  and  without  notice  of  the  previous  sale, 
has  the  same  effect  as  if  the  peraon  making  the  delivery  or  transfer  were 
expressly  authorised  by  the  owner  of  the  goods  to  make  the  same  (sec.  25 
(1)) ;  and  where  a  person  having  bought  or  ^reed  to  buy  goods  obtains,  with 
the  consent  of  the  seller,  possession  of  the  goods  or  the  documents  of  title 
to  the  goods,  the  delivery  or  transfer  by  ui&t  person,  or  by  a  mercantile 
agent  acting  for  him,  of  the  goods  or  documents  of  title  under  any  sale, 
pledge,  or  other  disposition  thereof,  to  any  person  receiving  the  same  in . 
good  faith  and  without  notice  of  any  Hen  or  other  right  of  the  original 
seller  in  respect  of  the  goods,  has  the  same  effect  as  if  the  person  mtSdng 
the  delivery  or  transfer  were  a  mercantile  agent  in  possession  of  the  goods 
or  documents  of  title  with  the  consent  of  the  owner  (sec  25  (2)).  The 
expressions  "  mercantile  ^ent "  and  "  documents  of  title  "  have  the  same 
meaning  as  in  the  Factors  Act  1889,  extended  to  Scotland  by  the  Factors 
(Scotland)  Act  1890,  as  to  which,  and  as  to  the  effect  of  a  delivery  or 
transfer  by  a  mercantile  agent  in  possession  of  goods  or  documents  of  title 
with  the  consent  of  the  owner,  see  the  article  on  "  Principal  and  Ageht."  A 
hire-purchase  agreement  may  be  an  agreement  to  buy  goods  within  the 
meaning  of  the  section,  so  that  the  hirer,  though  the  property  in  the  goods 
may  not  have  passed  to  him,  may  be  able  to  give  a  good  tide  to  them  as 
against  the  owner.  ITie  question  whether  sndi  an  f^p:«ement  does  amount 
to  an  agreement  to  buy  the  goods  depends  upon  whether  the  hirer  is  bound 
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to  pay  all  the  instalmente,  subject  to  the  payment  of  which  the  goods  are 
to  become  his  property,  or  whether  he  has  a  right  to  put  au  end  to  the 
agreement  by  returning  the  goods  or  otherwise,  before  all  the  instalments 
have  been  paid,  so  that  in  effect  he  has  merely  an  option  to  buy  the  goods. 
In  the  former  case,  the  agreement  is  within  the  section ;  in  the  latter  it  is 
not.  The  agreement  to  buy  need  not  be  in  writing  to  come  within  the 
section,  even  if  the  value  of  the  goods  is  more  than  £10.  A  thing  is  deemed 
to  be  done  "  in  good  faith  "  when  it  is  in  fact  done  honestly,  whether  it  be 
done  negligently  or  not  (sec.  62  (2)). 

A  writ  oi  fieri  facias  or  other  writ  of  execution  against  goods  binds  the 
property  in  the  goods  of  the  execution  debtor  as  from  the  time  when  the 
writ  is  deKvered  to  the  sheriff  to  be  executed ;  provided  that  no  such  writ 
prejadioee  the  title  to  such  goods  acquired  by  any  person  in  good  faith  and 
for  valuable  consideration,  unless  such  person  had  at  the  time  when  he 
acquired  his  title  notice  that  such  writ  or  any  other  writ  by  virtue  of  which 
the  goods  of  the  execution  debtor  might  be  seized  or  attached,  had  been 
deliveTed  to  and  remained  unexecuted  in  the  hands  of  the  sheriff  (sec.  26 
(1)).  In  this  section  the  term  "sheriff"  includes  any  officer  charged  with 
the  enforcement  of  a  writ  of  execution  (sec  26  (2)).  The  provisions  of  the 
section  do  not  apply  to  Scotland  (sec  26  (3)). 

Subject  to  the  above  provisions,  and  to  the  provisions  of  the  Factors 
Acts  (as  to  which  see  "  Prd^cipAl  and  Agent  "),  where  goods  are  sold  by  a 
person  who  is  not  the  owner  thereof,  and  who  does  not  sell  them  under  the 
authority  or  with  the  consent  of  the  owner,  or  under  any  special  common 
law  or  statutory  power  of  sale,  or  under  the  order  of  a  Court  of  competent 
jurudiction,  the  buyer  acquires  no  better  title  to  the  goods  than  the  seller 
had,  unless  the  owner  of  the  goods  ia,  by  his  conduct,  precluded  from  deny- 
ing the  seller's  authority  to  sell  (sec.  21). 

Pkrfohmance  of  the  Contract. — It  is  the  duty  of  the  seller  to  deliver 
the  goods,  and  of  the  buyer  to  accept  and  pay  for  them,  in  accordance  with 
the  terms  of  the  contract  of  sale  (sec.  27).  Unless  otherwise  agreed,  delivery 
of  the  goods  and  payment  of  the  price  are  concurrent  conditions ;  that  is  to 
say,  the  seller  must  be  ready  and  willing  to  give  posaeasion  of  the  goods  to 
the  buyer  in  exchange  for  the  price,  and  the  buyer  must  be  ready  and  will- 
ing to  pay  the  price  in  exchange  for  possession  of  the  goods  (sec.  28). 

Delivery — Whether  it  is  for  the  buyer  to  take  possession  of  the  goods 
or  for  the  seller  to  send  them  to  the  buyer  ia  a  question  depending  in  each 
case  on  the  contract,  express  or  implied,  between  them.  Apart  from  any 
such  contract,  express  or  implied,  the  place  of  delivery  is  the  seller's  place 
of  business,  if  he  have  one,  and  if  not,  his  residence ;  provided  that  if  the 
contract  is  for  the  sale  of  specific  goods,  which  to  the  knowledge  of  the 
parties  when  the  contract  ia  made  are  in  some  other  place,  then  that  place 
is  the  place  of  delivery  (sec.  29  (1)).  Where  under  the  contract  of  sale  the 
seller  is  bound  to  send  the  goods  to  the  buyer,  but  no  time  for  sending  them 
is  fixed,  l^e  seller  is  bound  to  send  them  within  a  reasonable  time  (sec.  29 
(2)).  Subject  to  the  operation  of  the  issue  or  transfer  of  any  document  of 
title  to  goods,  where  the  goods  at  the  time  of  sale  are  in  the  possession  of  a 
third  person,  there  is  no  delivery  by  seller  to  buyer  unless  and  until  Buch 
third  person  acknowledges  to  the  buyer  that  be  holds  the  goods  on  his 
behalf  (sec  29  (3)),  Demand  or  tender  of  delivery  may  be  treated  as  in- 
effectual unless  made  at  a  reasonable  hour ;  what  is  a  reasonable  hour  being 
a  question  of  fact  (sec  29  (4)).  Unless  otherwise  agreed,  the  expenses  of 
and  incidental  to  putting  the  goods  into  a  deUverable  state  must  be  borne  by 
the  seller  (sec.  29  (5)> 
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Delivery  of  wrong  Quantity. — Subject  to  any  usage  of  trade,  special 
agreement,  or  course  of  dealii^  between  the  parties, — (1)  where  the  seller 
delivers  to  the  buyer  a  quantity  of  goods  less  than  he  contracted  to  sell, 
the  buyer  may  reject  them,  or  accept  and  pay  for  them  at  the  contract  rate ; 
(2)  where  the  seller  delivers  a  quantity  of  goods  larger  than  he  contracted 
to  sell,  the  buyer  may  accept  the  whole  of  the  goods  so  delivered,  and  pay 
for  them  at  the  contract  rate,  or  may  accept  the  goods  included  in  the  con- 
tract and  reject  the  rest,  or  he  may  reject  the  whole ;  (3)  where  the  seller 
delivers  the  goods  he  contracted  to  sell,  mixed  with  goods  of  a  different 
description  not  included  in  the  contract,  the  buyer  may  accept  the  goods 
which  are  in  accordance  with  the  contract  and  reject  the  rest,  or  he  may 
reject  the  whole  (see.  30). 

Instalment  Deliveries. — Unless  otherwise  ^reed,  the  buyer  of  goods  is 
not  bound  to  accept  delivery  thereof  by  instaunenta  (sec.  31  (1)).  Where 
there  is  a  contract  for  the  sale  of  goods  by  stated  instalmente,  which  are  to 
be  separately  paid  for,  and  the  seller  makes  defective  deliveries  in  respect 
of  one  or  more  instalments,  or  the  buyer  neglects  or  refuses  to  take  deliveiy 
of  or  pay  for  one  or  more  instalments,  it  is  a  question  in  each  case  depend- 
ing on  the  terms  of  the  contract,  and  the  circumstances  of  the  case,  whether 
the  breach  of  contract  is  a  repudiation  of  the  whole  contract,  or  whether  it 
is  a  severable  breach  giving  rise  to  a  claim  for  compensation,  but  not  a  right 
to  treat  the  whole  contract  as  repudiated  (sec.  31  (2)).  If,  in  such  a  case, 
the  circumatancee  under  which  the  breach  of  contract  is  committed  show 
that  the  party  committing  the  breach  does  not  intend  to  observe  the  terms 
of  the  contract  with  respect  to  future  instalments,  the  other  party  is  entitled 
to  treat  the  whole  contract  as  repudiated. 

Delivery  to  Garriffr. — Where,  in  pursuance  of  the  contract  of  sale,  the 
seller  is  authorised  or  required  to  send  the  goods  to  the  buyer,  delivery 
of  the  goods  to  a  carrier,  whether  named  by  the'buyer  or  not,  for  the 
purpose  of  transmission  to  the  buyer  is  prima  fade  deemed  to  be  a 
delivery  of  the  goods  to  the  buyer  (sec  32  (1)).  Unleaa  otherwise  author- 
ised by  the  buyer,  the  seller  must  make  such  contract  with  the  carrier  on 
behalf  of  the  buyer  as  may  be  reasonable,  havii^  r^ard  to  the  nature  of 
the  goods  and  the  other  circumstances  of  the  case  ;  and  if  he  omits  to  do 
BO,  and  the  goods  are  lost  or  damaged  in  the  course  of  transit,  the  buyer  may 
decline  to  treat  the  delivery  to  the  carrier  as  a  delivery  to  himself,  or  may 
hold  the  seller  lesponaible  in  damages  (sec,  32  (2)).  Unless  otherwise 
agreed,  where  the  goods  are  sent  by  a  route  involving  sea  transit,  under 
circumstances  in  which  it  is  usual  to  insure,  the  seller  must  give  such  notice 
to  the  buyer  as  may  enable  him  to  insure  them  during  their  sea  transit, 
and  if  he  fails  to  do  so,  the  goods  are  deemed  to  be  at  his  risk  during  such 
sea  transit  (sec.  32  (3)).  Where  the  seller  ^irees  to  deliver  the  goods  at 
his  own  risk,  at  a  place  other  than  that  where  they  are  when  sold,  the  buyer 
most  nevertheless,  unless  otherwise  agreed,  take  any  risk  of  deterioration 
in  the  goods  necessarily  incident  to  the  course  of  transit  (sec.  33). 

Acceptance. — Where  goods  are  delivered  to  the  buyer,  which  he  has  not 
previously  examined,  he  is  not  deemed  to  have  accepted  them  unless  and 
until  he  has  had  a  reasonable  opportunity  of  examining  them  for  the  purpose 
of  ascertaining  whether  they  are  in  conformity  with  the  contract  (sec.  34 
(1)) ;  and  unless  otherwise  agreed,  when  the  seller  tenders  delivery  of  the 
goods  to  the  buyer,  he  is  bound,  on  request,  to  afford  him  a  reasonable 
opportunity  of  examining  the  goods  for  such  purpose  (sea  34  (2)).  The 
buyer  is  deemed  to  have  accepted  the  goods  when  he  intimates  to  the  seller 
that  he  has  accepted  them,  or  when  the  goods  have  been  delivered  to  him, 
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and  be  doee  &aj  act  in  relation  to  tbem  which  is  inconsistent  with  the 
ownership  of  the  seller,  or  when  after  the  lapse  of  a  reasonable  time  he 
retains  the  goods  without  intimating  to  the  seller  that  he  has  rejected  them 
(sec,  35).  Where  a  buyer  of  goods  by  sample  received  from  the  railway 
company,  and  inspected,  a  sample  of  the  goods  sent  to  him,  on  their  arrival 
at  the  station  to  which  they  were  consigned,  and  then  instructed  the  com- 
pany to  deliver  the  goods  to  a  pereon  to  whom  he  had  resold  them,  who 
rejected  them  as  not  being  in  conformity  with  the  contract,  it  was  held 
that  the  original  buyer  had  accepted  the  goods  by  orderii^  d^very  to  the 
person  to  whom  he  had  resold  them,  after  inspecting  the  sample,  and  that 
he  could  not  subeequently  reject  them.  Where  the  buyer  refuses  to  accept 
the  goods  delivered  to  him,  having  the  right  to  do  so,  he  is  not  bound, 
in  the  absence  of  special  agreement,  to  return  them  to  the  seller,  but  it 
is  sufficient  if  he  intimates  to  the  seller  that  he  refuses  to  accept  them 
(sec.  36). 

liability  qf  Buyer  for  Neglecting  or  Be/using  Ddvoery. — When  the 
seller  is  ready  and  willing  to  dehver  the  goods,  and  requests  the  buyer  to 
take  delivery,  and  the  buyer  does  not  within  a  reasonable  time  after  sach 
request  take  delivery  of  the  goods,  he  is  Hable  to  the  seller  for  any  loss 
occasioned  by  his  neglect  or  refusal  to  take  delivery,  and  also  for  a  reason- 
able chai^  for  the  care  and  custody  of  the  goods,  without  prejudice  to  the 
rights  of  the  seller  where  the  n^Iect  or  refusal  to  take  delivery  amounts  to 
a  repudiation  of  the  contract  (sec.  37). 

Rights  of  Unpaid  Sklleh  against  the  Goods. — Notwithstanding  that 
the  property  in  the  goods  may  have  passed  to  the  buyer,  the  unpaid  seller, 
as  such,  has  by  implication  of  law  (a)  a  lien  on  Uie  goods  or  right  to 
retain  them  for  the  price  when  he  is  in  possession  of  them ;  (B)  in  case  of  the 
insolvency  of  the  buyer,  a  right  of  stopping  the  goods  in  transitu  after  he 
haa  parted  with  the  possession  of  them ;  and  (c)  a  limited  right  of  re-sale ; 
and  where  the  property  in  the  goods  has  not  passed  to  the  buyer,  the 
unpaid  seller  has,  in  addition  to  his  other  remedies,  a  right  of  withholding 
delivery  similar  to  and  co-extensive  with  his  rights  of  lien  and  stoppage 
in  transitu  where  the  property  has  passed  to  the  buyer  (sec.  39).  In 
Scotland  a  seller  of  goods  may  attach  the  same  while  in  his  own  hands  hy 
arrestment  or  poinding;  and  such  arrestment  or  poinding  has  the  same 
operation  and  effect  in  a  competition  or  otherwise  as  an  arrestment  or 
poinding  by  a  third  party  (sec  40).  The  seller  of  goods  is  deemed  to  be  an 
"  unpaid  seller "  (a)  when  the  whole  of  the  pride  has  not  been  paid  or 
tendered ;  or  (6)  when  a  bill  of  exchange  or  other  n^otiable  instrument 
has  been  received  as  conditional  payment,  and  the  condition  on  which  it 
was  received  has  not  been  fulfilled  by  reason  of  the  dishonour  of  the 
instrument  or  otherwise ;  and  so  far  as  concerns  the  r^hts  of  an  unpaid 
seller  against  the  goods,  the  term  "  seller "  includes  any  person  who  is  in 
the  position  of  a  seller,  as,  for  instance,  an  agent  of  the  seller  to  whom  the 
bill  of  lading  has  been  indorsed,  or  a  consignor  or  ^ent  who  has  himself 
paid,  or  is  directly  responsible  for,  the  price  (sec.  38). 

Lien  or  Might  <^  Betention. — The  unpaid  seller  of  goods  who  is  in 
possession  of  them  is  entitled  to  retain  possession  imtil  payment  or  tender 
of  the  price  in  the  following  cases,  namely :  (a)  where  the  goods  have  been 
sold  without  any  stipulation  as  to  credit;  (B)  where  the  goods  have  been 
sold  on  credit,  but  the  term  of  credit  has  expired;  (c)  where  the  buyer 
becomes  insolvent;  and  the  seller  may  exercise  this  right  of  lieu  or 
retention  notwithstanding  that  he  is  in  poseesBion  of  the  goods  as  agent 
or  bailee  or  custodier  for  the  buyer  (sec.  41).     The  buyer  is  deemed  to  have 
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become  insolvent  if  he  ha^  ceased  to  pay  his  debts  in  the  ordinary  course 
of  business,  or  if  he  cannot  pay  bis  debts  as  they  become  due,  whether  he 
has  committed  an  act  of  bankruptcy  or  not,  and  whether  he  has  become  a 
notour  bankrupt  or  not  (sec  62  (3)).  Where  an  unpaid  seller  has  made 
part  delivery  of  the  goods,  he  may  exercise  his  right  of  lien  or  retention  on 
the  remainder,  unless  such  part  delivery  has  been  made  under  such  circum- 
stances as  to  show  an  t^reement  to  waive  the  lien  or  right  of  retention 
(sec.  42). 

The  unpaid  seller  loses  his  lieu  or  right  of  retention  (a)  when  he 
delivers  the  goods  to  a  carrier  or  other  bailee  or  custodier  for  the  purpose 
of  transmission  to  the  buyer  without  reserving  the  r%ht  of  disposal  of  the 
goods ;  (fi)  where  the  buyer  or  his  agent  lawfully  obtains  possession  of  the 
goods ;  or  (c)  by  waiver  tiiereof ;  but  he  does  not  lose  his  lien  or  right  of 
retention  hy  reason  only  that  he  has  obtained  judgment  or  decree  for  the 
price  of  the  goods  (sec.  43). 

Stoppage  in  Transitu. — See  "Stoppage  in  Transitu." 

Se-Saie  by  Buyer  or  Seller. — The  unpaid  seller's  r^ht  of  lien  or  retention 
or  stoppage  in  transitu  is  not  affected  by  any  sale  or  other  disposition  of 
the  goods  which  the  buyer  may  have  made,  unless  tbe  seller  has  assented 
thereto ;  provided  that  where  a  document  of  title  to  goods  has  been  law- 
ftUly  transferred  to  any  pereon  as  buyer  or  owner  of  the  goods,  and  that 
person  transfers  the  document  to  a  person  who  takes  it  in  good  faith  and 
for  valuable  consideration,  then  if  such  last-mentioned  transfer  was  hy  way 
of  sale,  the  unpaid  seller's  right  of  lien  or  retention  or  stoppage  in  trarisitu 
is  defeated,  and  if  such  last-mentioned  transfer  was  by  way  of  pledge  or 
other  disposition  for  value,  the  unpaid  seller's  rif;ht  of  lieu  or  retention  or 
stoppage  in  transitu  can  only  be  exercised  subject  to  the  right  of  the 
transferee  (sec.  47).  The  expression  "  document  of  title  "  includes  any  hill 
of  lading,  dock  warrant,  warehouse- keeper's  certificate,  and  warrant  or 
order  for  the  delivery  of  goods,  and  any  other  document  used  in  the 
ordinary  course  of  business  as  proof  of  the  posseBsion  and  control  of  goods, 
or  authorising  or  purporting  to  authorise,  either  by  indorsement  or  by 
delivery,  the  possessor  of  the  document  to  transfer  or  receive  goods  thereby 
represented  (sec.  62  (1) ;  Factors  Act  1889,  sec.  1). 

A  contract  of  sale  is  not  rescinded  by  the  mere  exercise  by  an  unpaid 
seller  of  his  right  of  lien  or  retention  or  stoppage  in  transitu ;  provided 
that  where  an  unpaid  seller  who  has  exercised  his  right  of  lien  or  retention 
or  stoppage  in  transitu  re-sells  the  goods,  tbe  buyer  acquires  a  good  title 
thereto  as  against  the  original  buyer  (sec.  48  (1)  and  (2)).  miere  the 
goods  are  of  a  perishable  nature,  or  where  the  unpaid  seller  gives  notice  to 
the  buyer  of  his  intention  to  re -sell,  and  the  buyer  does  not  within  a 
reasonable  time  pay  or  tender  the  price,  the  unpaid  seller  may  re-sell  the 

foods  and  recover  from  the  original  buyer  damages  for  any  loss  occasioned 
y  hia  breach  of  contract  (sec.  48  (3)).  Where  the  seller  expressly  reserves 
a  right  of  re-sale  in  case  the  buyer  should  make  default,  and  on  the  buyer 
making  default,  re-sells  the  goods,  the  original  contract  of  sale  is  thereby 
rescinded,  but  without  prejudice  to  any  claim  the  seller  may  have  for 
damages  (sea  48  (4)). 

Remedies  of  the  Seller. — Action  for  Price. — Where,  under  a  contract 
of  sale,  the  property  in  the  goods  has  passed  to  the  buyer,  and  the  buyer 
wrongfully  n^lecta  or  refuses  to  pay  for  the  goods  according  to  the  terms 
of  the  contract,  the  seller  may  maintain  an  action  t^aiust  him  for  the  price 
of  the  goods  (sec.  49  (1)) ;  and  where,  under  a  contract  of  sale,  the  price  is 
payable  on  a  day  certain  irrespective  of  delivery,  and  the  buyer  wrongfully 
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n^ects  or  refuses  to  pay  such  price,  the  seller  may  maintain  an  action  for 
the  price,  although  the  property  in  the  goods  has  not  passed,  and  the  goods 
have  not  been  appropriated  to  the  contract  (sec.  49  (2)).  Nothing  in  this 
section  prejudices  the  right  of  the  seller  in  Scotland  to  recover  interest  on 
the  price  from  the  date  of  tender  of  the  goods,  or  from  the  date  on  which 
the  price  was  payahle,  as  the  case  may  be  (sec.  49  (3)). 

Damageafor  Non- Acceptance. — Wbere  the  property  in  the  goods  has  not 
passed  to  the  buyer,  and  the  price  is  not  by  the  contract  payable  on  a  day 
certain  irrespective  of  delivery,  the  seller  cannot  maintain  an  action  for  the 
price ;  but  if  the  buyer  wrongfully  neglects  or  refuses  to  accept  and  pay  for 
the  goods,  the  seller  may  maintain  an  action  against  him  for  danu^es  for 
non-acceptance  (sec  50  (1)).  The  measure  of  damages  in  such  an  action  is 
the  estimated  loss  directly  and  naturally  resulting,  in  the  ordinary  course 
of  events,  from  the  buyer's  breach  of  contract ;  and  where  there  is  an  avail- 
able market  for  the  goods  in  question,  the  measure  of  dam^es  is  prima 
•  facie  to  be  ascertained  by  the  difference  between  the  contract  price  and  the 
market  or  current  price  at  the  time  or  times  when  the  goods  ought  to  have 
been  accepted,  or,  if  no  time  was  fixed  for  acceptance,  then  at  the  time  of 
the  refusal  to  accept  (sec.  50  (2)  and  (3)). 

Ekmediks  of  thb  BnTKR. — Damages/or  Non-Delivery. — Where  the  seller 
wrongfully  neglects  or  refuses  to  deliver  the  goods  to  the  buyer,  the  buyer 
may  maintain  an  action  against  the  seller  for  damf^es  for  non-delivery ; 
the  measure  of  danu^s  being  the  estimated  loss  directly  and  naturally 
resulting,  in  the  ordinary  course  of  events,  from  the  seller's  breach  of 
contract.  Where  there  is  an  available  market  for  the  goods  in  question, 
the  measure  of  damages  is  prima  facie  to  be  ascertained  by  the  difference 
between  the  contract  price  and  the  market  or  current  price  of  the  goods  at 
tiie  time  or  times  when  they  ought  to  have  been  delivered,  or,  if  no  time 
was  fixed,  then  at  the  time  of  the  refusal  to  deliver  (sec.  51).  Where  the 
buyer  has  paid  for  the  goods,  he  may,  instead  of  suing  for  damages  for 
Don-delivery,  sue  for  the  return  of  the  money  paid,  as  upon  a  failure  of 
consideration  (sec  54). 

Spedfie  Faformarue. — In  any  action  for  breach  of  contract  to  deliver 
specific  or  ascertained  goods  the  Court  may,  if  it  thinks  fit,  on  the  applica- 
tion of  the  plaintiff,  by  its  judgment  or  decree  direct  that  the  contract  shall 
be  performed  specifically,  without  giving  the  defendant  the  option  of 
retaining  the  goods  on  payment  of  da^^es.  The  judgment  or  decree  may 
be  unconditional,  or  upon  such  terms  and  conditions  as  to  damages,  pay- 
ment of  the  price,,and  otherwise,  as  to  the  Court  may  seem  just,  and  the 
application  by  the  plaintiff  may  be  made  at  any  time  before  judgment  or 
decree.  The  provisions  of  this  section  are  supplementary  to,  and  not  in 
derogation  of,  the  right  of  specific  implement  in  Scotland  (seo,  52). 

Remedy  for  Breach  of  Warranty. — Where  there  is  a  breach  of  warranty 
by  the  seller,  or  where  the  buyer  elects,  or  is  compelled,  to  treat  any  breach 
of  a  condition  on  the  part  of  the  seller  as  a  breach  of  warranty,  the  buyer 
IB  not  by  reason  only  of  such  breach  of  warranty  entitled  to  reject  the 
goods ;  but  he  may  set  up  gainst  the  seller  the  breach  of  warranty  in 
diminution  or  extinction  of  the  price,  or  may  maintain  an  action  against 
the  seller  for  damages  for  the  breach  of  warranty  (sec  53  (1)  and  (2)), 
The  fact  that  the  buyer  has  set  up  a  breach  of  warranty  in  diminution  or 
extinction  of  the  price  does  not  prevent  him|  from  maintaining  an  action 
for  the  same  breach  of  warranty  if  he  has  suffered  further  damage  (sec.  53 
(4)).  Nothing  in  this  section  prejudices  or  affects  the  buyer's  right  of 
rejection  in  Scotland  as  declared  by  the  Act  (sec  53  (5)).    In  Scotland 
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where  a  buyer  has  elected  to  accept  goods  which  he  might  have  rejected, 
and  to  treat  a  breach  of  contract  as  only  giving  rise  to  a  claim  for  danu^es, 
he  may,  in  an  action  by  the  seller  for  the  price,  be  required,  in  the 
discretion  of  the  Court  before  which  the  action  depends,  to  consign  or  pay 
into  Court  the"  price  of  the  goods,  or  part  thereof,  or  to  give  other  reason- 
able security  for  the  due  payment  thereof  (sec.  59). 

The  measure  of  dam^es  for  breach  of  warranty  is  the  estimated  loss 
directly  and  naturally  resulting,  in  the  ordinary  coarse  of  events,  from  such 
breach  of  warranty ;  and  ia  the  case  of  a  breach  of  warranty  of  quality 
such  loss  is  prima  facie  the  difference  between  the  value  of  the  goods  at  the 
time  of  delivery  to  the  buyer  and  the  value  they  would  have  bad  if  they 
had  answered  to  the  warranty  (sec.  53  (2)  and  (3)).  The  damages  for 
breach  of  warranty  of  quality  may  exceed  the  price  paid  for  the  goods. 
Where  an  orchid  was  sold  with  a  warranty  that  it  was  a  "Cattleya 
Acklandife  Alba,"  and  after  it  had  flowered,  and  it  appeared  that  it  was 
not  according  to  the  warranty,  but  was  practically  worthless,  it  was  held, 
on  a  finding  by  the  County  Court  Judge,  that  if  it  had  been  according  to 
the  warranty  it  would  have  been  worth  about  £50,  hut  that  until  it  showed 
its  real  character  there  was  no  probability  that  an  orchid-grower  would 
give  more  than  £21,  the  price  paid  for  it,  and  that  the  buyer  was  entitled 
to  recover  £50  damages  in  an  action  for  the  breach  of  warranty. 

Auction  Sales. — In  the  ease  of  a  sale  by  auction — (1)  where  the  goods 
are  put  up  for  sale  in  lots,  each  lot  is  prima  facie  deemed  to  be  the  subject 
of  a  separate  contract  of  sale.  (2)  The  sale  is  complete  when  the  auctioneer 
announces  its  completion  by  the  fall  of  the  hammer,  or  in  other  customary 
manner ;  until  such  announcement  is  made  any  bidder  may  retract  his  bid. 
(3)  Where  the  sale  is  not  notified  to  be  subject  to  a  right  to  bid  on  behalf 
of  the  seller,  it  is  not  lawful  for  the  seller  to  bid  himself  or  to  employ  any 
person  to  bid  at  such  sale,  or  for  the  auctioneer  knowingly  to  take  any  bid 
from  the  seller  or  any  such  person ;  any  sale  contravening  this  rule  may 
be  treated  as  fraudulent  by  the  buyer,  (4)  The  sale  may  be  notified  to  be 
subject  to  a  reserved  or  upset  price,  and  a  right  to  bid  may  also  be  reserved 
expressly  by  or  on  behalf  of  the  seller.  Where  a  right  to  bid  is  expressly 
reserved,  but  not  otherwise,  the  seller,  or  any  one  person  on  his  behalf,  may 
bid  at  the  auction  (sec.  58).  W.  Bowstead. 

Sale  of  Incorporeal  Moveables  (Scotland).— The 

Sale  of  Goods  Act  does  not  apply  to  incorporeal  moveables  or  money  (see 
sec.  62  (1)),  and  therefore  in  Scotland  sales  of  incorporeal  moveables,  like 
sales  of  heritage,  continue  to  be  regulated  by  the  common  law  of  Scotland 
without  regard  to  the  changes  introduced  by  the  Act  referred  to.  Incor- 
poreal moveables  are  such  non-tangible  rights  as  do  not  relate  directly  to 
what  is  corporeally  heritable.  They  comprehend  obligations  as  such,  and 
include  debts  and  other  rights  of  action  (except  real  action) ;  shares  in  a 
private  partnership ;  shares  or  stock  of  a  public  company ;  and  rights 
connected  with  patents,  copyrights,  and  trade -marks.  In  some  cases 
writing  is  necessary  to  the  constitution  of  a  contract  for  the  sale  of  an 
incorporeal  moveable,  but  in  other  cases  a  valid  personal  contract  may  be 
made  verbally,  though  it  is  not  available  against  third  parties  until 
completed  by  writing  and  by  r^stration  or  intimation  according  to 
the  nature  of  the  subject.  Thus,  valid  personal  contracts  for  the  sale  of 
shares  in  a  joint-stock  company  may  be  entered  into  verbally  though  the 
buyer  obtains  no  vested  right  until  a  formal  transfer  has  been  executed 
and  registered  in  the  books  of  the  company.     On  the  other  hand,  an 
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innomiiiate  contiact  or  mere  nomen  debiti,  such  as  a  right  to  obtain 
delivery  of  (grain  as  distiiigtiiflhed  from  a  sale  or  subeale  of  the  grain, 
cannot  be  transferred  without  a  written  assignation.  A  verbal  contract 
for  tiie  sale  of  such  a  right  creates  no  legal  obligation.  A  oontract  for  the 
sale  of  an  incorporeal  moveable  such  as  a  debt  does  not  operate  a  com- 
plete transfer  nntil  it  has  been  intimated  to  the  debtor  in  the  obligation 
(see  Assignation).  Eichabd  Bbown. 

Sale  of  Land  (England). 

Capacttt  op  PABTISa  . 
Building  Societies 
CorporationM 

Executon  and  Administrator* 
Infante 

Joint-Stock  Gompaniet  . 
Lv/natiee 

2{arried  Women  . 
Settled  Land  At^ 
TenanU  in  Tail  . 
Trtuteet 

FOBM  OP  THE  CONTSACT 

Capacity  of  Paeties. — Capacity  to  buy  or  eell  land  is,  as  a  general  nde, 
governed  by  the  ordinary  law  concerning  capacity  to  contract,  and  to  transfer 
and  acquire  property.  There  are  various  cases,  however,  where  perBons  have 
power  to  sell  land  of  which  they  are  not  owners,  or  to  sell  in  exceas  of  their 
own  interest,  and  others  where  the  power  of  sale  or  purchase  is  specially 
limited.  Corporations,  in  particular,  are  subject  to  epecial  limitations  and 
restrictions  with  respect  to  the  purchase  or  sale  of  l^d. 

Building  Societies. — A  building  society  may  purchase  any  building  for 
conducting  its  business,  or  may  purchase  land  for  the  purpose  only  of 
erecting  thereon  a  building  for  conducting  ito  business,  and  may  sell  any 
such  bmlding.  Subject  to  this,  a  building  society  has  no  power  to  purchase 
land,  and  any  land  to  which  it  may  become  absolutely  entitled  by  fore- 
closure, or  by  surrender,  or  other  extinguishment  of  the  right  of  redemp- 
tion, must,  as  soon  as  convenient,  be  Bold  or  converted  into  money. 

Corporations. — A  corporation  has  no  power  to  acquire  land  otherwise, 
than  under  the  authority  of  its  charter,  or  of  a  license  from  the  Crown,  or 
of  a  statute.  The  charter  of  a  corporation  usually  empowers  it  to  acquire 
and  hold  land  to  a  specified  amonnt;  and  the  Crown  may  at  any  time  grant 
to  any  corporation  a  hcense  for  the  acquisition  of  land  to  be  held  in 
perpetuity  or  otherwise.  There  are  also  numerous  statutes  under  which 
particular  kinds  of  corporations  may  acquire  and  hold  land  in  certain 
quantities.  Subject  to  special  statutory  restrictions  in  certain  cases,  cor- 
porations have  full  power  to  sell  lands  belonging  to  them. 

Bxecutort  and  Administrators. — Executors  or  adminlBtrators,  or  one  of 
several  executors  or  administrators,  may  sell  leaseholds  for  years  belonging 
to  the  testator  or  intestate,  and  give  a  good  discharge  for  the  price,  even  in 
the  case  of  a  leasehold  specifically  bequeathed,  provided  such  bequest  has 
not  been  assented  to  by  the  executor.  In  cases  of  death  after  the  Ist 
January  1898,  the  executors  or  adounistrators  also  have  power  to  sell  and 
coavey  real  estate,  other  than  copyholds,  belonging  to  the  testator  or 
intestate,  hy  virtue  of  the  provisions  of  the  Land  Transfer  Act  1897 ;  but 
some  or  one  only  of  several  joint  executors  or  administrators  may  nott 
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under  the  Act,  sell  or  transfer  real  estate  without  the  authority  of  the 
Court.  Apart  from  the  proviaioDs  of  the  Laud  Transfer  Act  1897, 
executors  have  power  to  sell  real  estate  (1)  where  the  land  is  devised  to 
them  in  trust  for  sale ;  (2)  where,  although  tiie  land  is  not  devised  to  the 
executory,  the  testator  has  devised  that  the  laud  shall  be  sold  by  them; 
such  a  devise  has  the  effect  of  giving  tiie  executors  a  power  of  sale 
operating  at  common  law ;  (3)  where  the  land  is  charged  by  the  will  with 
the  payment  of  debta  or  legacies,  and  is  not  devised  to  some  person  other 
than  the  executors  for  me  whole  estate. and  interest  of  the  testator; 
(4)  where  the  land  was  vested  in  the  testator  as  a  sole  trustee  for  sale,  but 
this  does  not  apply  to  copyholds. 

In/ants. — Where  an  infant  is  the  owner  of  land  in  fee-simple,  or  is  a 
tenant  for  life,  or  other  limited  owuer  within  the  Settled  Land  Acts,  the 
land  may  be  sold  under  those  Acta  by  the  "  trustees  of  the  settlement," 
the  purchase  money  to  he  invested  as  capital  money  under  the  Acts  (see 
pott).  A  contract  of  sale  or  purchase,  or  conveyance  of  land  by  an  infant, 
is  voidable,  and  may  be  repudiated  by  him  on  attaining  majority,  except  in 
the  case  of  gavelkind  land,  which,  by  custom,  may  he  validly  conveyed  for 
full  value  by  an  infant  over  fifteen.  The  conveyance  in  this  case  must  be 
by  feoffment  with  livery  of  seisin, 

Joint-Stoek  Companies. — Companies  registered  under  the  Companies 
Acts  may  purchase  or  sell  lands  to  any  extent,  provided  that  in  purchasing 
or  selling  they  are  acting  within  the  scope  of  their  powers  as  defined  by 
the  memorandum  of  association,  and  provided  that  no  company  formed  for 
the  purpose  of  promoting  art,  science,  religion,  charity,  or  any  other  like 
object  not  involving  the  acquisition  of  gain  by  the  company  or  by  the 
individual  members  thereof,  may  hold  more  tluin  two  acres  without  the 
sanction  of  the  Board  of  Trade. 

Lwnatics. — A  contract  of  sale  or  purchase  by  a  lunatic  is  valid  and 
binding  if  the  other  contracting  party  dealt  with  turn  in  good  faith,  without 
any  knowledge  or  suspicion  of  his  unsoundness  of  mind.  But  such  a 
contract  is  voidable  if  the  other  party  knew  of  the  incapacity.  Contracts 
during  a  lucid  interval  are  valid,  and  the  Court  of  Lunacy  may  direct  the 
committee  to  carry  out  any  contract  entered  into  by  the  lunatic  prior  to 
the  lunacy.  Where  a  lunatic,  so  found  by  inquisition,  is  a  tenant  for  life, 
or  other  limited  owner  within  the  Settled  Land  Acta,  his  powers  under 
those  Acts  may  be  exercised,  under  an  order  of  the  Court  of  Lunacy,  by 
his  committee. 

Married  Wornen. — A  married  woman  can  sell  and  convey  land  which  is 
her  separate  property  under  the  Married  Women's  Property  Act  1882,  as 
if  she  were  a/emme  sole,  provided  she  is  not  subject  to  a  restraint  on  antici- 
pation. The  Act  applies  to  all  property,  whenever  acquired,  of  women 
married  after  1882,  and  to  all  property,  the  title  to  which  accrued  after 
1882,  of  women  married  before  1882.  Where  the  separate  property  of  a 
married  woman  is  subject  to  a  restraint  on  anticipation,  she  cannot  sell  it 
during  coverture  except  under  the  Settled  Land  Acta  (post),  or  by  order  of 
the  Court  under  see.  39  of  the  Conveyancing  Act  1881.  That  section 
gives  the  Court  power,  where  it  appears  to  be  for  her  benefit,  and  with  her 
consent,  to  bind  her  interest  in  any  property,  notwithstanding  a  restraint 
on  anticipation.  A  married  woman  can  exercise  a  power  of  appointment, 
or  convey  land  which  she  holds  as  a  bare  trustee,  without  the  concurrence 
of  her  husband ;  but  if  she  is  an  active  trustee  she  can  only  convey  by  deed 
acknowledged  before  a  commissioner  appointed  to  take  such  acknowledg- 
ments, in  which  her  husband  must  join.     A  contract  of  purchase  by  a 
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married  womaa  is  binding  on  her  to  the  extent  of  her  separate  property, 
whether  existing  at  the  (&te  of  the  contract  or  subsequently  acquired ;  but 
she  is  auder  no  peiBoual  liability  in  respect  of  such  a  contract. 

Settled  Land  Acts. — By  the  Settled  Land  Acts  tenants  for  life  and 
TariooB  other  limited  owners  of  settled  land,  provided  their  estate  or 
intereet  ia  in  poasesBion,  are  given  power  to  sell  the  settled  land,  or  any 
part  thereof,  or  any  easement,  right,  or  privily  of  any  kind,  over  or  in 
relation  to  the  same ;  and  where  the  settlement  comprises  a  manor,  to  Bell 
the  seignory  of  any  freehold  land  within  the  manor,  or  the  freehold  and 
inheritance  of  any  copyhold  or  customary  land,  parcel  of  the  manor,  with 
or  without  any  exception  or  reservation  of  all  or  any  minee  or  minerals,  or 
of  any  rights  or  powers  relative  to  mining  purposes,  so  as  in  every  such 
case  to  effect  any  enfranchisement.  A  teneint  for  life  is  defined  as  the 
person  who  ia  for  the  time  being,  under  a  settlement,  beneficially  entitled 
to  possession  of  settled  land  for  his  life ;  and  if  there  are  two  or  more 
persons  bo  entitled  as  tenants  in  common,  or  as  joint  tenants,  or  for  other 
concurrent  estates  or  interests,  they  together  constitute  the  tenant  for 
life.  Such  person  or  persons  are  deemed  to  be  tenant  for  life,  notwith- 
standing that  under  the  settlement  or  otherwise  the  settled  land,  or  his 
estate  or  interest  therein,  is  incumbered  or  chained  in  any  manner  or  to  any 
extent.  Any  deed,  will,  or  other  instrument  under  which  any  land  or  any 
estate  or  interest  in  land  stands  for  the  time  being  limited  t«  or  in  trust 
tor  any  persons  by  way  of  succession,  constitutes  a  settlement ;  and  any 
land,  or  any  estate  or  interest  therein,  which  is  the  subject  of  a  settlement, 
is  for  the  purposes  of  the  Acts  settled  land. 

Each  of  the  following  persons,  provided  his  estate  or  interest  is  in 
possession,  has  the  powers  of  a  tenant  for  life  under  the  Acts,  namely : — 
(1)  a  tenant  in  tail,  including  a  tenant  in  tail  who  is  by  Act  of  Parliament 
restrained  from  barring  or  defeating  his  estate  tail,  but  not  including  such 
a  tenant  in  tail  where  the  land  in  re^)ect  whereof  he  is  so  restrained  was 
purchased  with  money  provided  by  Parliament  in  consideration  of  public 
services;  (2)  a  tenant  in  fee-simple,  with  an  executory  limitation,  pit,  or 
disposition  over,  on  failure  of  his  issue,  or  in  any  other  event ;  (3)  a  person 
entitled  to  a  base  fee,  thot^h  the  reversion  is  in  the  Crown,  and  so  that  the 
exercise  by  him  of  his  powers  under  the  Acts  shall  bind  the  Crown ;  (4)  a 
tenant  for  years  determinable  on  life,  not  holding  merely  under  a  lease  at  a 
rent;  (5)  a  tenant  for  the  life  of  another,  not  holding  merely  under  a  lease 
at  a  rent ;  (6)  a  tenant  for  his  own  or  any  other  life,  or  for  years  determinable 
on  life,  whose  estate  is  liable  to  cease  in  any  event  during  that  life,  whether 
by  expiration  of  the  estate,  or  by  conditional  limitation  or  otherwise,  or  to 
be  defeated  by  an  execntoiy  limitation,  gift,  or  disposition  over,  or  is 
subject  to  a  trust  for  accumulation  of  income  for  payment  of  debts  or  other 
purpose ;  (7)  a  tenant  in  tail  after  possibility  of  issue  extinct;  (8)  a  tenant 
by  the  curt^ ;  (d)  a  person  entitled  to  the  income  of  land  under  a  trust 
or  direction  for  payment  thereof  to  him  during  his  own  or  any  other  life, 
whether  subject  to  expenses  of  management  or  not,  or  until  sale  of  the 
land,  or  until  forfeiture  of  his  interest  therein  on  bankruptcy  or  other 
event. 

Every  sale  under  the  Acts  must  be  made  at  the  best  price  that  can 
reasonably  be  obtained.  The  sale  may  be  made  in  one  or  several  lots,  and 
either  by  auction  or  private  contract;  and  the  tenant  for  life  may  fix 
reserve  biddings  and  buy  in  at  an  auction.  On  a  sale,  any  restriction  or 
reservation  with  respect  to  bmlding  on  or  other  user  of  land,  or  with 
respect  to  mines  and  minerals,  or  with  respect  to  or  for  the  purpose  of  the 
VOL.  TT  2 
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more  beneficial  working  thereof,  or  with  respect  to  any  other  thing,  may  be 
imposed  or  reserved  and  made  binding  on  the  tenant  for  life  and  the 
settled  land  or  any  part  thereof,  or  on  the  other  party  and  any  land  sold  to 
him.  The  principal  mansion-houBe  and  the  pleasure  grounds  and  park  and 
lands  usually  occupied  therewith  may  not  be  sold  without  the  consent  of 
the  trustees  of  the  settlement  or  an  order  of  the  court.  But  when  a  house 
ia  usually  occupied  as  a  farmhouse,  or  where  the  site  of  any  house  and  the 
pleasure-grounds  and  park  and  lands  (if  any)  usually  occupied  therewith 
do  not  together  exceed  25  acres  in  extent,  the  house  is  not  deemed  to  be  a 
principal  mansion-house.  On  a  sale  for  building  purposes  the  tenant  for 
Ufe,  for  the  general  benefit  of  the  residents  on  the  settled  land,  may  dedicate 
parts  of  the  settled  land  for  streets,  roads,  gardens,  or  other  open  spaces. 
Mines  and  minerals  may  be  sold  apart  from  the  surface,  or  the  surface  with 
a  reservation  of  the  mines  and  minerals.  Where  land  is  subject  to  a  trust 
or  direction  for  sale,  and  for  the  application  of  the  proceeds  for  the  benefit 
of  any  person  for  life,  or  any  other  limited  period,  such  land  is  deemed  to 
he  settled  Iftnd,  and  the  person  for  the  time  being  beneficially  entitled  to 
the  income  to  be  the  tenant  for  life ;  but  in  such  case  he  cannot  exercise 
his  powers  under  the  Acts  without  leave  of  the  Court, 

On  a  sale  under  the  Acts  the  tenant  for  life  may  convey  the  land  sold 
by  deed  for  the  estate  or  interest  the  subject  of  the  settlement,  or  for  any 
less  estate  or  interest,  and  such  a  deed  is  effectual  to  pass  the  land  conveyed, 
discharged  from  all  limitations,  powers,  and  provisions  of  the  settlement, 
and  from  all  estates,  interests,  and  charges  subsiBtii^  or  to  arise  thereunder, 
but  subject  to  all  estates,  interests,  and  charges  which  have  priority  to  the 
settlement,  or  which  have  been  conveyed  or  created  for  securing  money 
actually  raised  at  the  date  of  the  de^,  and  to  all  leases,  easements,  and 
other  rights  and  privil^ee  granted  for  value  before  the  date  of  the  deed  by 
the  tenant  for  lUe  or  any  of  his  predecessors  in  title,  or  being  otherwise 
binding  on  the  successora  in  title  of  the  tenant  for  life.  The  purchase 
money  for  any  land  sold  must  be  paid  either  to  the  trustees  of  the  settle- 
ment or  into  Court,  at  the  option  of  the  tenant  for  life,  and  must  be 
invested  or  applied  by  the  trustees  as  capital  money  under  the  Acta. 
Investments  of  capital  money  must  be  made  in  the  names  of  the  trustees 
of  the  settlement,  but  according  to  the  direction  of  the  tenant  for  life. 

The  tenant  for  life  may  make,  and  may  vary  or  rescind,  with  or  without 
consideration,  any  contract  for  sale  under  the  Acts  in  the  same  manner  as 
it  he  were  absolute  owner  of  the  settled  land,  and  every  such  contract  is 
binding  on  and  enures  for  the  benefit  of  the  settled  land,  and  may  be 
enforced  by  and  i^inst  and  carried  into  effect  by  every  successor  in  title 
for  the  time  being  of  the  tenant  for  life,  but  so  that  it  may  be  varied  or 
rescinded  by  any  such  successor  in  the  like  manner  as  if  it  had  been  made 
by  himself.  When  intending  to  make  any  sale,  the  tenant  for  life  must 
give  notice  of  such  intention  to  each  of  the  trustees  of  the  settlement,  and 
to  their  soHcitor  if  known  to  him,  by  roistered  letter,  not  less  than  one 
month  before  making  the  contract.  But  a  purchaser  dealing  in  good  faith 
with  the  tenant  for  ufe  is  not  concerned  to  inquire  respecting  the  giving  of 
any  such  notice.  The  "  trustees  of  the  settlement "  are  defined  as  (1)  the 
persons,  if  any,  who  are  for  the  time  being,  under  a  settlement,  trustees 
with  power  of  ^e  of  settled  land,  or  with  power  of  consent  to  or  approval 
of  such  a  power  of  sale ;  or  (2)  if  there  be  no  such  peraons,  then  the 
persons  (if  any)  who  are  for  the  time  being  under  the  settlement  trustees, 
with  power  of  or  upon  trust  for  sale  of  any  other  land  comprised  in  the 
settlement  and  subject  to  the  same  limitations  as  the  land  to  be  sold,  or 
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with  power  of  consent  to  or  approval  of  the  exercise  of  such  a  power  of  sale ; 
or  (3)  if  there  be  no  such  persons,  then  the  persons  (if  any)  who  are  for  the 
time  being  under  the  settlement  trustees  with  future  power  of  sale,  or  under 
a  future  trust  for  sale  of  the  land  to  be  sold,  or  with  power  of  consent  to 
or  approval  of  the  exercise  of  such  a  future  power  of  sale,  whether  the 
power  or  trust  takes  effect  in  all  events  or  not ;  or  (4)  if  there  be  no  such 
persoos,  then  the  persons  (if  any),  for  the  time  being,  who  are  by  the  settle- 
ment declared  to  be  trustees  for  the  purposes  of  the  Acts.  If  at  any  time 
there  are  no  trustees  of  the  settlement  within  the  meaning  of  the  Acta, 
then  the  Court  may,  on  the  appUcation  of  the  tenant  for  life  or  of  any 
other  person  having  an  estate  or  interest  under  the  settlement,  appoint 
persons  to  be  trustees  of  the  settlement. 

The  power  of  sale  given  by  the  Acts  is  not  capable  of  ass^pment  or 
release,  and  does  not  pass  to  an  assignee  or  trustee  in  bankruptcy  of  the 
tenant  for  life,  and  remains  exercisable  by  him  notwithstanding  any  such 
assignment  or  bankruptcy,  except  that  in  the  case  of  an  assignment  the 
power  cannot  be  exercised  without  the  consent  of  the  assignee.  Any  pro- 
vision in  the  settlement  purporting  or  attempting  to  forbid  or  prohibit  or 
prevent  the  tenant  for  life  from  exercising,  or  to  induce  him  to  abstain  from 
exercising,  his  powers  under  the  Act  is  void.  In  exercising  his  powers  the 
tenant  for  life  must  have  regard  to  the  interests  of  all  persons  entitled 
under  the  settlement,  and  is  deemed  to  be  in  the  position  and  to  have  the 
duties  and  liabihties  of  a  trustee  for  them;  but  a  purchaser  dealing  in 
good  faith  with  the  tenant  for  life  is,  as  gainst  all  such  persons,  con- 
dosively  taken  to  have  given  the  best  price  reasonably  obtainable,  and  to 
have  complied  with  all  the  requisitions  of  the  Acts.  The  powers  given  by 
the  Acts  are  cumulative,  and  in  case  of  conflict  between  the  provisions  of 
the  settlement  and  the  provisions  of  the  Acts,  the  provisions  of  the  Acts 
prevail ;  accordingly,  notwithstanding  anything  in  the  settlement,  the  con- 
sent of  the  tenant  for  life  is  necessary  to  the  exercise  by  the  trustees  of  the 
settlement  or  other  person  of  any  power  of  sale  conferred  by  the  settlement. 
Where  the  tenant  for  life,  or  person  having  the  powers  of  a  tenant  for 
life,  is  an  infant,  the  powers  may  be  exercised  on  his  behalf  by  the  trustees 
of  the  settlement,  and  if  there  are  none,  then  by  soch  person  and  in  such 
manner  as  the  Court,  on  the  application  of  the  guardian  or  next  friend  of 
the  infant,  orders ;  and  for  the  purposes  of  the  Acts,  on  infant  entitled  in 
possession  to  the  fee-simple  is  deemed  to  be  a  tenant  for  Ufa  Where  the 
tenant  for  life,  or  person  having  the  powers  of  a  tenant  for  life,  is  a  married 
woman,  entitled  for  her  separate  use,  or  for  her  separate  property, 
she  may  exercise  the  powers  given  by  the  Acts  without  the  concurrence  of 
her  husband ;  if  she  is  not  entitled  for  her  separate  use,  or  for  her  separate 
property,  her  husband  must  join  in  the  exercise  of  the  powers.  A  restraint 
on  anticipation  does  not  prevent  the  exercise  of  any  power  under  the  Acts. 
TenimU  in  tail. — Every  tenant  in  tail  in  possession  (except  in  the  case 
of  estates  tail  granted  by  the  Crown  in  consideration  of  public  services)  has 
power  to  bar  the  entail  and  convey  the  fee-simple  by  deed  enrolled.  A 
tenant  in  tail  in  remainder  may  also  convey  the  property  in  fee-simple  by 
deed  enrolled,  with  the  consent  of  the  protector  of  the  settlement ;  but 
without  soch  consent  he  can  only  bar  his  own  issue,  and  convey  a  base  fee. 
A  base  fee  so  conveyed  is  enlarged  into  the  fee-simple  by  the  operation  of 
the  Statutes  of  Limitation  when  the  purchaser  has  been  in  possession  for 
twelve  years.  Tenants  in  tail  in  possession  have  the  powers  of  tenants  for 
life  under  the  Settled  Land  Acts  (swpra),  and  can  sell  and  convey  the  fee- 
simple  under  those  Acts,  the  purchase-money  being  subject  to  the  entail. 
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Trustees. — In  exercising  a  trust  or  power  of  sale,  traetees  must  strictly 
cany  out  the  directions  contained  in  the  Bettlement  creating  the  trust  or 
power.  Thus,  if  land  is  given  upon  truat  for  A  for  life,  and  after  his  death 
apoQ  trust  to  sell  and  divide  the  proceeds  amongst  his  children,  the  trustees 
cannot  sell  during  A's  lifetime,  even  with  his  consent,  because  the  trust  for 
sale  does  not  arise  until  his  death.  la  the  case  of  settled  land,  where 
trustees  are  given  merely  a  power  of  sale,  they  cannot  exercise  such  power 
without  the  consent  of  the  tenant  for  life,  or  peisou  having  the  powers  of  a 
t«nant  for  life  under  the  Settled  Land  Acta  (sujmi);  but  where  the  land  is 
settled  on  trust  for  sale,  such  consent  is  not  necessary,  though  the  trust 
may  not  be  executed  if  there  ia  an  order  of  the  Court  in  force  giving  leave 
to  the  tenant  for  life  to  exercise  any  of  his  powers  under  the  Acts,  where 
a  trust  for  sale  or  power  of  sale  created  by  an  instrument  coming  into  opera- 
tion on  or  after  ^e  Ist  January  1882,  is  vested  in  trustees,  they  may, 
except  so  far  as  a  contrary  intention  is  expressed  in  the  instrument  creating 
the  trust  or  power,  sell  all  or  any  part  of  the  property,  either  subject  to 
prior  charges  or  not,  and  either  together  or  in  lots,  by  public  auction  or  by 
private  contract,  with  power  to  vary  any  contract  for  sale,  and  to  buy  in  at 
any  auction,  or  to  rescind  any  contract  for  sale  and  to  resell,  without  being 
answerable  for  any  loss.  "Where  trustees  sell  land  inpursuance  of  a  trust 
or  power,  the  receipt  in  writing  of  the  trustees  for  the  purchase-money  is  a 
sufficient  dischai^  to  the  purchaser,  and  effectually  exonerates  him  from 
seeii^  to  its  appHcation,  or  being  answerable  for  any  loss  or  misapplication 
thereof.  Where  there  are  more  than  one  trustee,  all  must  join  in  giving 
the  receipt,  in  order  to  discharge  the  purchaser.  A  power  or  trust  vested 
in  two  or  more  trustees  jointly  may  be  exercised  or  performed  by  the 
survivor  or  survivors  of  them  for  the  time  being,  unless  a  contrary  intention 
is  expressed  in  the  instrument  by  which  the  power  or  trust  is  created. 

Form  op  the  Contract. — It  is  provided  by  the  4th  section  of  the  Statute 
of  Frauds,  that  "  no  action  shall  be  broi^ht  whereby  to  charge  any  person 
upon  any  contract  or  sale  of  lands, tenements, or  hereditaments,  or  any  interest 
in  or  concerning  the  same,  unless  the  agreement  upon  which  such  action 
shall  be  brought,  or  some  memorandum  or  note  thereof,  shall  be  in  writing, 
and  s^ed  by  the  party  to  be  chained  therewith,  or  some  other  pereon 
thereunto  by  him  lawfully  authorised."  The  note  or  memorandum,  to 
satisfy  the  provisions  of  the  statute,  (a)  most  contain  (1)  the  names  of  the 
parties,  or  descriptions  from  which  they  can  be  identified ;  (2)  the  descrip- 
tion of  the  property  sold ;  (3)  all  the  material  terms  of  the  contmct ;  (4) 
the  consideration ;  (6)  must  be  made  before  action  brought ;  and  (c)  must 
be  signed  by  the  puty  to  be  chaiged,  or  his  agent  lawfully  authorised.  It 
miist  also  appear  from  the  note  or  memorandum  that  there  is  a  concluded 
agreement  between  the  parties. 

It  is  not  necessary  that  all  the  terms  of  the  contract  should  he  contained 
in  one  document,  or  that  all  the  documents  containing  the  terms  should  be 
signed.  It  is  sufficient  if  the  terms  can  be  collected  m>m  several  writings, 
one  of  which  is  signed  by  the  party  to  be  charged  or  his  duly  authorised 
agent,  provided  such  writings  refer  to  one  another  in  such  a  manner  as  to 
show  that  they  all  relate  to  the  same  transaction.  Parol  evidence  is  admis- 
sible to  identify  one  document  referred  to  in  another,  but  not  to  connect 
two  or  more  documents  which  do  not  contain  any  references  to  one  another. 
"Where  a  letter  is  eoclosed  in  an  envelope,  addressed  to  one  of  the  parties, 
the  letter  and  envelope  are  considered  one  document  for  the  purpose  of 
satisfying  the  provisions  of  the  statute,  and  parol  evidence  is  accordingly 
admissible  to  show  that  the  letter  was  enclosed  in  the  particular  envelope. 
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Where  the  Bale  is  by  auction,  the  written  and  signed  memorandum  of  the 
contract  usually  refers  to  the  particularo  and  conditions  of  sale,  which 
thereby  become  incorporated  in  the  memorandum.  It  is  necessary  that  the 
signed  memorandum  should  expressly  refer  to  the  conditions  and  particulars. 
The  written  memorandum  need  not  be  signed  by  or  on  behalf  of  both 
parties.  It  is  sufficient  if  signed  by  the  defendant  or  his  agent  duly 
authorised.  The  signature  may  be  in  any  portion  of  the  document,  if  it 
appear?  to  have  been  intended  to  authenticate  the  whole.  The  signature 
may  be  either  written,  printed,  typewritten,  or  stamped,  and  the  initials  of 
the  person  s^ning  are  sufficient.  As  to  signature  by  an  agent,  it  must 
appear  that  the  agent  had  authority  to  sign  the  memorandum  on  the  princi- 
[Kd's  behalf.  Such  authority  may  be  express  or  implied.  At  a  sale  by 
auctioQ,  the  auctioneer  has  implied  authority  to  ^n  a  memorandum  of  the 
contract  on  behalf  of  the  highest  bidder,  provided  the  signature  is  made  at 
the  time  of  the  sale.  The  auctioneer's  clerk  has,  however,  no  implied 
authority,  as  such,  to  siga  for  the  purchaser,  and  his  signature  wiU  not  bind 
the  purchaser,  unless  the  purchaser  has  expressly  or  by  his  conduct  assented 
thereto.  A  house-  or  estate-i^nt,  who  is  authorised  to  find  a  purchaser  for 
property,  has  no  implied  authority,  as  such,  to  sign  a  contract  on  the  princi- 
pal's behalf.  Nor  has  a  solicitor  who  is  merely  authorised  to  draft  a  contract, 
and  send  it  for  perusal  and  approval  to  the  other  side.  It  is  not  necessary 
that  the  note  or  memorandum  should  be  made  at  the  time  of  the  contract. 
It  may  be  made  subsequently,  provided  it  is  in  existence  at  the  time  of  the 
commencement  of  the  action  to  enforce  the  contract. 

In  the  following  cases  the  Court  will  grant  specific  performance  of  the 
contract  notwithstanding  that  there  ie  no  note  or  memorandum  to  satisfy 
the  Statute  of  Frauds — namely,  (1)  in  the  case  of  a  sale  by  the  Court,  whether 
by  public  auction  or  private  contract ;  (2)  where  the  statutory  defence  is 
not  pleaded ;  (3)  where  it  is  owing  to  the  fraud  of  the  defendant  that  the 
contract  was  not  put  into  writing  ;  and  (4)  where  there  has  been  a  part  per- 
formance of  the  contract  of  such  a  nature  that  the  partiee  cannot  he  put  in 
statu  pu),  Bo  that  it  would  be  inequitable  to  permit  the  defendant  to  plead 
the  statute.  Thus,  if  the  plaintiff  has  entered  in  possession  and  expended 
money  on  improvements  or  otherwise,  which  he  would  not  have  expended 
hut  for  the  contract  of  sale,  the  fact  that  there  is  no  note  or  memorandum 
in  writing  will  not  avail  the  defendant  in  an  action  for  specific  performance. 
The  payment  of  a  deposit,  or  part-payment  of  the  purchase-money,  is  not, 
however,  sufficient  to  prevent  the  vendor  from  pleading  the  statute,  because 
the  money  may  be  repaid,  and  the  parties  left  In  their  original  position. 

Eights  akd  Duties  ukdkk  the  Contkact. — The  immediate  efiect  of 
the  contract  of  sale  is  that  the  vendor  becomes  in  equity  a  trustee  of  the  land 
for  the  purchaser,  subject  to  the  obligation  on  the  part  of  the  purchaser  to 
pay  the  purehaee-money,  for  which  the  vendor  has  a  lien  on  the  land,  and 
the  purchaser  becomes  hable  to  pay  the  purchase-money,  and  complete  the 
contract,  subject  to  the  duty  of  the  vendor  to  show  and  convey  a  good  title, 
the  purchaser  being  entitled  to  a  lien  until  conveyance  for  any  deposit  paid 
by  him. 

Subject  to  any  special  stipulations  in  the  contract,  the  rights  and  duties 
of  the  parties  are  as  follows : — (1)  The  property  sold  is  at  the  risk  of  the 
purchaser  as  from  the  date  of  the  contract  of  sale,  if  such  contract  is  un- 
conditional, and,  on  the  other  hand,  he  will  be  entitled  to  the  benefit  of  any 
accruals.  Thus,  if  a  house  which  is  sold  is  burnt  down  before  the  time  fixed 
for  completion,  the  purchaser  is,  notwithstanding,  bound  to  complete  and 
pay  the  purchase-money,  and  he  has  no  right  to  claim  the  benefit  of  any 
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inBuraQce  policy  held  by  the  vendor,  unless  he  has  obtained  an  ass^nment 
of  the  policy  with  the  consent  of  the  inaurance  company.  Where  the 
contract  of  sale  is  subject  to  an  expresB  condition,  the  property  remaioB  at 
the  riflk  of  the  vendor  until  the  condition  is  performed.  (2)  The  purchaser 
is  entitled  to  possession  of  the  property,  or  to  an  account  of  the  rente  and 
profits,  as  from  the  time  fixed  for  completion,  or  if  no  time  iB  fixed,  then  as 
from  the  time  when  a  good  title  i&  Bhown.  (3)  The  vendor  is  entitled  to 
interest  on  the  purchase-mocey  as  from  the  time  fixed  for  completion,  or  if 
no  time  is  fixed,  then  as  from  the  time  when  a  good  title  is  shown,  except 
where  completion  is  delayed  owing  to  the  fault  of  the  vendor,  and  he  has 
had  notice  from  the  purchaser  that  the  purchase-money  is  lying  idle,  in 
which  case  interest  ceases  from  the  date  of  such  notice.  (4)  It  is  the  duty 
of  the  vendor  to  take  reasonable  care  of  the  property,  and  pay  outgoings, 
nntil  the  purchaser  takes  possession ;  or  if  there  is  delay  in  ta^g  possession 
owing  to  the  purchaser's  default,  then  until  the  purchaser  ought  to  have 
taken  possession.  (5)  It  is  the  duty  of  the  vendor  to  show  and  convey  a 
good  title  to  the  property  sold,  free  from  incumbrances,  and  to  enter  into 
the  usual  covenants  for  title.  (6)  It  is  the  duty  of  the  purchaser  to  peruse 
the  abstract  of  title,  and  verify  it  with  the  original  title-deeds ;  to  deliver 
objections  to  and  requisitions  on  the  title  in  due  course;  to  prepare  and 
tender  a  conveyance  to  the  vendor  for  execution,  and  to  pay  the  purchase 
money  and  take  possession  of  the  property  on  completion.  (7)  The  vendor 
has  a  lieu  on  the  property  sold  for  the  purehase-money  or  any  part  thereof 
remaining  unpaid,  and  such  lien  is  valid  as  (gainst  all  persons  deriving  title 
from  the  purchaser,  except  purchasers  for  value  without  notice  of  the  lien. 
(8)  The  purchaser  is  entitled  to  a  lien  on  the  property  for  his  deposit,  and 
any  portion  of  the  purchase-money  which  he  may  have  paid,  and  any  costs 
or  expenses  incurred  by  him  in  connection  with  the  transaction,  in  each 
case  with  interest ;  such  lien  being,  of  course,  extinguished  if  the  sale  goes 
ofif  owing  to  the  default  of  the  pui^aaer. 

The  Tttlk. — Except  where  tiiere  is  an  express  stipulation  to  the  contrary, 
the  vendor  is  bound  to  deliver  an  abstract  of  title  to  the  purchMer,  setting 
oat  the  material  parts  of  all  deeds,  wills,  and  other  instruments,  by  which 
the  property  has  been  dealt  with  during  the  period  for  which  a  title  ought 
to  be  shown,  and  containing  a  statement  of  the  events  (if  any)  on  which  the 
title  depends.  The  abstract  ought  to  show  that  the  vendor  will  be  able  to 
convey,  or  procure  to  be  conveyed,  to  the  purchaser,  at  the  time  fixed  for 
completion,  the  legal  and  equitable  estates  in  the  property  sold,  free  from 
incumbrances.  Mortgages  and  other  incumbrances  do  not  constitute  a 
defect  in  the  title,  if  they  are  to  be  paid  off,  because  the  incumbrancers  can 
be  called  upon  to  join  in  the  conveyance.  The  abstract  ought  to  oonunenoe 
with  an  instrument  dealing  with  both  the  l^al  and  equitable  estates.  A 
mortgage  or  purchase  deed  is  preferable  to  a  will,  because  if  the  abstract 
commences  with  a  will  the  purchaser  is  entitled  to  proof  that  the  testator 
died  in  possession  of  the  land,  in  the  absence  of  a  stipulation  to  the  contrary. 
All  deeds  and  documents  (except,  perhaps,  equitable  mortgages  which  have 
been  paid  off)  affecting  the  property,  subsequent  to  the  instrument  with 
which  the  abstract  commences,  ought  to  be  abstracted.  A  vendor  or  his 
solicitor  who,  with  intent  to  defraud,  conceals  any  instrument  material  to 
the  tiUe,  or  any  incumbrance,  or  who  falsifies  any  pedigree  on  which  the 
title  may  depend,  is  guilty  of  a  misdemeanour,  and  is  also  liable  to  an  action 
for  danu^es. 

It  is  the  duty  of  the  solicitor  for  the  purchaser  to  peruse  the  abstract  of 
title  when  received,  in  order  to  ascertain  whether  it  shows  that  the  vendor 
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will  be  able  to  convey  such  a  title  as  he  has  contracted  to  sell ;  and  then, 
asBuming  that  the  abstract  discloses  a  good  title,  to  examine  the  original 
deeds  and  documents  abstracted,  in  order  to  see  that  they  are  duly  stamped 
and  appear  to  be  duly  executed,  and  that  nothing  material  has  been  onntted 
in  abstracting  them,  and  to  require  such  evidence  as  may  be  necessary  to 
establish  the  validity  of  the  tit^e  shown  by  the  abstract.  The  vendor  is 
bound  to  procure  the  production  of  all  abstracted  instruments,  or  in  case 
any  of  them  have  been  lost  or  destroyed,  to  supply  satisfactory  evidence  of 
their  contents  and  due  execution.  The  expense  of  preparing  the  abstract, 
whether  the  abstracted  documents  are  in  the  possession  of  the  vendor  or  not, 
and  of  the  production  of  documents  in  the  vendor's  possession,  must  be  borne 
by  the  vendor.  But  the  expenses  of  the  production  and  inspection  of  all 
deeds,  wills,  and  other  documents  not  in  the  vendor's  possession,  and  of  pro- 
curing evidence  and  information  not  in  the  vendor's  poeseesion,  must  be 
borne  by  the  purchaser,  as  also  the  expenses  of  maltiTig  any  copies  of 
docoments  retained  by  the  vendor,  where  snch  copies  are  required  ey  the 
purchaser. 

The  reqiusitions  on  title  will,  of  course,  depend  on  the  nature  of  the  title 
shown,  and  the  circumstances  of  the  particular  case.  If  the  contract  or 
conditionB  of  sale  contain  any  stipulations  restricting  the  right  of  the 
purchaser  to  call  for  complete  evidence  of  the  title,  he  is,  of  course,  bound 
by  euch  restrictions.  Thus,  if  it  is  stipulated  that  the  title  shall  commence 
with  a  certain  deed,  and  that  no  objection  or  requisition  shall  be  made  in 
respect  of  the  title  prior  to  such  deed,  the  purehaser  will  not  be  at  liberty 
to  make  any  inqiury  or  requisition  as  to  the  prior  title,  nor  to  make  any 
objection  in  respect  thereof,  unless  he  discovers  a  defect.  But  such  a  stipu- 
lation does  not  preclude  the  purchaser  from  objecting  to  the  title  if  he  can 
prove  that  it  is  in  fact  defective,  nor  is  such  a  stipulation  binding  if  it  was 
entered  into  in  order  to  prevent  the  purchaser  from  discovering  a  defect 
which  was  known  to  the  vendor,  because  it  is  the  duty  of  the  vendor  to 
disclose  any  defects  of  which  he  may  be  aware.  So,  a  stipulation  that  the 
purchaser  shall  accept  snch  title  as  the  vendor  has,  is  not  binding  if  the 
vendor  was  aware  that  the  title  was  bad.  The  purchaser  is  not  entitled  to 
make  objections  in  respect  of  any  defects  of  which  he  had  knowledge  at  the 
time  of  the  contract. 

Subject  to  any  express  stipulations  to  the  contrary — (1)  The  length  of 
title  which  can  be  required  is  forty  years ;  provided  that,  on  a  sale  of  a 
lease  or  underlease,  the  purchaser  cannot  call  for  the  title  to  the  freehold 
or  any  leasehold  reversion.  (2)  The  purchaser  cannot  require  production, 
or  any  abstract  or  copy,  of  any  deed,  will,  or  other  document,  dated  before 
the  tome  prescribed  by  law,  or  stipulated,  for  commencement  of  the  title, 
even  if  the  same  creates  a  power  subsequently  exercised  by  an  abstracted 
instrument ;  nor  can  he  require  any  information,  or  make  any  requisition, 
objection,  or  inquiry,  with  respect  to  any  such  document,  or  the  title  prior 
to  that  time,  imd  he  must  assume,  unless  the  contrary  appears,  that  the 
recitals  in  the  abstracted  instnunents  of  any  snch  document  are  correct, 
and  give  all  the  material  contents  thereof,  and  that  every  document  so 
recited  was  duly  executed  and  perfected.  (3)  Kecitals,  statements,  and 
descriptions  of  facts,  matters,  and  parties,  contained  in  deeds  or  other 
instruments  twenty  yeftrs  old  at  the  date  of  the  contract  of  sale,  must, 
except  so  far  as  they  are  proved  inaccurate,  be  taken  to  be  sufhcient  evidence 
of  the  truth  of  such  facts,  matters,  and  descriptions.  The  effect  of  this  is 
that  if  there  is  an  instrument  twenty  years  old  reciting  seisin  in  fee-simple, 
such  instrument  is  a  good  root  of  title,  and  the  purchaser  cannot  require  ba 
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abstract  or  make  requisitioiiB  aa  to  the  earlier  title,  though  within  the  forty 
years.  (4)  When  the  land  sold  is  held  by  lease,  the  purchaser  must 
asBume,  unless  the  contrary  appears,  that  the  lease  was  duly  granted ;  and, 
on  production  of  the  receipt  for  the  last  payment  due  for  rent,  that  all  the 
covenante  and  provisions  of  the  lease  have  been  duly  performed  and 
observed  up  to  the  date  of  completion  of  the  purchase.  (5)  Where  the 
land  is  held  by  underlease,  the  purchaser  must  assume,  unless  the  contrary 
appears,  that  the  underlease  and  every  superior  lease  were  duly  granted; 
and,  on  production  of  the  receipt  for  the  last  payment  due  for  rent  under 
the  underlease,  that  all  the  covenants  and  provisions  of  the  underlease  and 
of  every  superior  lease,  and  all  rent  due  under  every  superior  lease,  have 
been  duly  performed  and  paid  up  to  the  date  of  the  completion  of  the 
purchase.  (6)  When  the  land  is  of  copyhold  on  customary  tenure  which 
has  been  converted  into  freehold  by  enfrauchisement,  the  purchaser  has  no 
right  to  call  for  the  title  to  make  the  enfranchisement.  (7)  The  vendor 
is  bound  to  pay  the  expense  of  duly  stamping  any  deeds  insufficiently 
stamped.  This  rule  applies  with  respect  to  deeds  executed  after  1888,  not- 
withstanding any  stipulation  to  the  contrary.  (8)  The  purchaser  must 
assume  the  due  execution  of  deeds  thirty  years  old  coming  from  the  proper 
custody,  if  they  purport  to  be  duly  executed  by  the  necessary  parties.  (9) 
In  deeds  executed  after  1881,  a  receipt  for  the  consideration  either  in  the 
body  of  the  deed,  or  indorsed  thereon,  must  be  accepted  as  sufficient  , 
evidence  of  payment ;  but  in  the  case  of  deeds  executed  before  1882,  both 
receipts  should  appear,  or  evidence  of  payment  be  required. 

Where  any  dispute  arises  as  to  any  requisitions  or  objections,  or  any 
claim  for  compensation,  or  any  other  question  arising  out  of  or  connected 
with  the  contract  of  sale  (not  being  a  question  afiectii^  the  existence  or 
validity  of  the  contract),  an  application  may  be  made  in  a  summary  way  to 
a  judge  of  the  Chancery  Division  in  Chambers,  who  may  moke  such  order 
on  the  application  as  may  appear  just. 

CoMPLsnoN  OF  THE  Sale. — When  the  requisitions  have  been  duly 
answered,  and  the  solicitor  for  the  purchaser  has  satisfied  himself  as  to  the 
validity  of  the  title,  it  is  his  duty  to  draft  a  conveyance  and  send  it  to  the 
vendor's  solicitor  for  approval,  and  on  such  approval  being  received,  to 
engross  the  deed  tor  execution.  The  purchaser  is  not  entitled  to  require 
that  the  conveyance  be  executed  in  his  presence,  or  in  that  of  his  solicitor, 
as  such ;  but  he  may  have,  at  his  own  cost,  the  execution  of  the  conveyance 
attested  by  some  person  appointed  by  him,  who  may,  if  he  thinks  fit,  be  his 
solicitor.  The  vendor  is  bound  to  procure  the  execution  of  the  conveyance 
by  all  necessary  parties  for  the  purpose  of  vesting  in  the  purchaser  the 
estate  sold,  free  from  iucumbninces.  But  the  purchaser  cannot  insist  on 
parties  joining  whose  concurrence  is  not  essential  Thus,  if  a  mortgagee 
sells  under  his  power  of  sale,  the  purchaser  cannot  insist  upon  the  con- 
currence of  the  mortgagor ;  but  if  there  is  any  legal  estate  outstanding  in 
trustees,  they  may  be  required  to  join  in  order  to  vest  such  l^al  estate  in 
the  purchaser.  Where  the  sale  is  under  the  Settled  I^nd  Acts,  the  trustees 
of  the  settlement  should  be  required  to  join  in  the  conveyance  for  the 
purpose  of  acknowledging  the  receipt  of  the  purchase  -  money.  The 
purchaser  may  require  separate  conveyances  of  the  land  in  parcels,  if  he 
likes  to  pay  the  extra  expense  involved. 

The  purchase-money  should  be  paid  tp  the  persona  l^ally  entitled  to 
give  a  receipt  for  it.  Where  a  solicitor  produces  a  deed,  having  in  the  body 
thereof  or  indorsed  thereon  a  receipt  for  the  purchase-money,  the  deed 
being  executed,  or  the  indorsed  receipt  being  signed,  by  the  person  entitled 
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to  give  a  receipt  for  it,  the  deed  is  eufficieut  attthoritj  to  the  purcfaaaer 
to  pay  the  money  to  the  aolicitor,  without  the  solicitor  producing  auy 
separate  or  other  direction  or  authority  from  the  person  who  executed  or 
signed  the  deed  or  receipt  This  applies  since  1888  to  cases  where  the 
persona  entitled  to  receive  the  purchase-money  are  trustees.  Where  the 
land  sold  is  subject  to  any  charge  or  incumbrance,  and  there  is  any  difSctdty 
in  getting  the  concurrence  of  the  persons  entitled  to  give  a  receipt  and  dis- 
charge the  incumbrance,  the  Court  may,  on  the  application  of  any  party  to 
the  sale,  direct  or  allow  payment  into  Court  of  a  sufficient  amount  to  keep 
down  or  meet  the  charge  or  incumbrance  with  intereet,  costs,  and  expenses, 
and  may  declare  the  land  tree  from  the  charge  or  incumbrance,  and  make 
any  order  for  conveyance,  or  vesting  order,  proper  for  giving  effect  to  the 
sal& 

Title-deeda. — On  completion,  the  vendor  must  hand  over  to  the  purchaser 
all  documents  of  title  in  his  possession  or  power  which  relate  solely  to  the 

Eroperty  sold ;  but  he  is  entitled  to  retain  any  documents  which  relate  to 
Lud  still  retained  by  him,  in  the  absence  of  a  stipulation  to  the  contrary. 
With  respect  to  documents  which  the  vendor  retains,  he  must  give  an 
acknowledgment  in  writing  of  the  right  of  the  purchaser  to  production  and 
to  the  delivery  of  copies,  and  an  undertaking  for  safe  custody  of  the  docu- 
ments. Such  an  acknowledgment  binds  the  docnmeuts  in  the  possession  or 
control  of  the  person  retaining  them,  and  in  the  possession  or  control  of 
every  other  person  having  possession  or  control  from  time  to  time,  as  long 
as  he  has  such  possession  or  control ;  and  every  such  person  is  bound  to 
perform  the  following  obligations,  unless  prevented  by  fire  or  other  in- 
evitable accident — namely,  (1)  an  obligation  to  produce  the  documents  at  all 
reasonable  times  for  inspectaon,  and  comparison  with  abstracts  or  copies,  by 
the  person  entitled  to  request  production  or  any  one  authorised  by  him  in 
writu^ ;  (2)  an  obligation  to  produce  the  documents  as  evidence  to  support 
the  title  of  the  person  entitled  to  request  production,  at  any  trial  in  the 
United  Kingdom ;  (3)  an  obligation  to  deliver  to  the  person  entitled  to 
request  the  same  true  copies  or  extracts,  attested  or  unattested,  of  or  from 
the  documents,  in  each  case  at  the  cost  of  the  person  requesting  performance 
of  the  obligation.  The  persons  entitled  to  request  production  are  the 
person  to  whom  the  acknowledgment  is  given,  and  any  person,  not  being  a 
mere  lessee,  claiming  any  estate  or  interest  under  such  person.  The  under- 
taking for  safe  custody  imposes  on  the  person  giving  it,  and  on  every  person 
having  possession  or  control  of  the  documents  from  time  to  time,  so  long  as 
he  has  such  possession  or  control,  an  obligation  to  keep  the  documents  safe, 
whole,  uncancelled,  and  undefaced,  unless  prevented  by  fire  or  other 
inevitable  accident. 

Covenants  for  Title. — The  covenants  tor  title  into  which  the  vendor  may 
be  required  to  enter  depend  upon  the  circumstances.  It  the  vendor  is 
absolute  beneficial  owner,  he  is  bound  to  give  the  following  usual  covenants 
— ^namely,  (1)  that  he  has  a  right  to  eonyey  the  property ;  (2)  that  the 
purchaser,  and  persons  deriving  title  through  him,  sh^  have  quiet  eqjoy- 
ment  of  the  property ;  (3)  that  the  property  shall  be  enjoyed  free  from  in- 
cumbrances  other  than  those  to  which  the  conveyance  is  expressed  to  be 
subject ;  (4)  that  the  vendor  ^rill,  at  the  request  and  cost  of  the  purchaser, 
or  any  person  deriving  title  under  him,  execute  and  do  all  such  lawful 
assurances  aad  things  for  further  or  more  perfectly  assuring  the  property 
to  the  purchaser  or  person  deriving  title  under  him  as  may  be  reasonably 
required ;  and  (5)  in  the  ease  of  leasehold  property,  that  the  lease  is  valid, 
and  all  rents,  covenants,  and  conditions  nave  hean  paid,  observed,  and 
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performed  up  to  the  date  of  the  conveyance ;  each  of  the  five  covenants 
being  qualified  so  as  to  extend  only  to  the  acts,  defaults,  and  omiBsions  of 
the  vendor  and  persons  from  whom  he  derives  title  otherwise  than  by 
purchase  for  valuable  consideration,  a  marriage  settlement  not  being  deemed 
a  purchase  for  value  for  this  purpose.  Thus,  if  the  vendor  had  bought  the 
property,  and  given  the  usual  covenants  for  title,  he  would  not  be  liable  if 
it  turned  out  that  the  person  who  sold  it  to  him  had  no  title,  or  had  created 
a  mort^^e  or  other  incumbrance  on  the  property.  On  the  other  hand,  if 
the  vendor  had  taken  the  property  by  devise  or  by  inheritance,  he  would 
be  answerable  in  respect  of  the  acts  and  defaults  of  the  testator  or  peraon 
from  whom  the  property  was  inherited.  The  usual  covenants  are  now 
generally  implied  by  the  vendor  couveying  as  beneficial  owner. 

Where  the  vendor  is  a  trustee,  mortgagee,  executor,  administrator,  or 
committee  of  a  lunatic,  he  is  only  bound  to  give  a  covenant  that  he  has  not 
done,  or  been  party  or  privy  to,  anything  whereby  the  property,  or  any  part 
thereof,  is  or  may  be  impeached,  charged,  affected,  or  incumbered  in  title, 
estate,  or  otherwise,  or  whereby  he  is  anywise  hindered  from  conveying  the 
property  in  the  manner  in  which  it  is  expressed  to  be  conveyed,  the 
covenant  only  extending  to  the  vendor's  own  acts.  Such  a  covenant  is 
implied  if  the  vendor  is  expressed  to  convey  as  trustee,  or  as  morl^^ee,  or 
as  legal  personal  representative  of  a  deceased  person,  or  as  committee  of 
a  lunatic  so  found  by  inquisition  When  the  sale  is  by  a  tenant  for  life  or 
other  limited  owner,  he  is  boimd  to  give  the  usual  covenants  so  far  as 
concerns  his  own  estate,  and  a  covenant  limited  to  his  own  acts  with  regard 
to  the  other  estates  and  interests.  If  the  vendors  are  tenants  in  common, 
they  are  only  hound  to  covenant  with  respect  to  their  own  shares. 

Time  for  Completion. — The  time  for  completion  is  usually  fixed  by  the 
contract  for  sale.  Stipulations  as  to  time  will  not,  however,  as  a  general 
rule,  he  considered  of  the  essence  of  the  contract,  whether  such  stipulatioDS 
are  as  to  the  time  for  completion,  or  as  to  the  time  for  taking  the  various 
steps  towards  completion,  such  as  the  delivery  of  the  abstract  and 
requisitions.  If,  however,  it  appears  from  the  terms  of  the  contract,  or  the 
nature  of  the  property,  or  surrounding  circumstances,  that  the  parties 
intended  that  time  shoiild  be  of  the  essence  of  the  contract,  effect  will  be 
given  to  such  intention.  In  the  case  of  a  sale  of  a  reversionary  interest,  or 
of  a  leasehold  house  for  the  purchaser's  own  residence,  or  of  a  public-house, 
stipulations  aa  to  time  will  generally  be  considered  essential,  so  that  the 
party  not  in  fault  will  be  entitled  to  repudiate  the  contract  if  such  stipnla- 
tions  are  not  observed.  Where  time  is  not  of  the  essence  of  the  contract, 
and  one  of  the  parties  is  guilty  of  unreasonable  delay,  the  other  party  may 
give  notice  fixing  a  reasonable  time  for  completion,  having  r^ard  to  what 
remains  to  be  done ;  and  then,  if  the  contract  is  not  completed  by  the  time 
fixed  by  the  notice,  owing  to  the  default  of  the  party  to  whom  the  notice 
was  given,  may  repudiate  the  contract 

Effect  of  Death  or  JBankruptcy  b^ore  Completion. — If  the  vendor  dies 
before  completion,  the  contract  is  enforceable  by  or  against  his  personal 
representatives,  who  are  entitled  to  receive  the  purchase-money,  and  have 
power  to  convey  the  land  for  all  the  estate  and  interest  vested  in  the 
vendor  at  his  death,  in  any  manner  proper  for  giving  effect  to  the  contract, 
except  in  the  case  of  copyholds,  which  must  be  conveyed  l^  the  customary 
heir  or  devisee.  The  purchase -money  will  devolve  as  personal  estate, 
except  where  the  land  has  been  speci£caUy  devised  or  bequeathed  since 
the  date  of  the  contract,  in  which  ease  the  devisee  or  l^atee  will  be 
entitled  to  the  purchase-money  as  a  l^acy.     If  tho  purchaser  dies  before 
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completion,  the  contract  may  be  enforced,  in  the  case  of  freeholds  or 
copyholds,  by  or  against  his  heir  or  devisee,  but  the  peiBonal  repreaentativea 
must  be  joined  as  parties  to  the  proceedings.  If  the  heir  or  devisee  dis- 
claimB,  the  contract  may  he  enforced  by  or  against  the  peraonol  representa- 
tivea.  As  between  the  heir  or  devisee,  on  the  one  hand,  and  the  persons 
interested  in  the  personal  estate  of  the  purchaser,  on  the  other,  the  heir  or 
devisee,  if  he  completes  the  contract,  will  take  suhject  to  the  lien  for  ' 
unpaid  purchase-money,  which  he  must  discharge.  In  the  case  of  lease- 
holds, the  personal  representatives  are  the  proper  persons  to  complete,  and 
if  the  land  has  been  bequeathed,  the  I^atee  will  tAe  subject  to  the  lien  for 
any  unpaid  purchase-money,  unless  a  contrary  intention  appears  by  the 
wiU. 

If  the  vendor  becomes  bankrupt  before  completion,  the  contract  may 
be  enforced  by  or  ^inst  his  trustee  in  bankruptcy.  If  the  purchaser 
becomes  bankrupt,  tite  trustee  in  bankruptcy  may  either  complete  the 
contract  or  disclaim  it.  If  he  disclaims,  the  vendor  is  entitled  to  prove  in 
the  bankruptcy  for  any  loss  suffered  by  the  disclaimer. 

Reuedibs  of  Yendob. — Where  the  purchaser  unjustifiably  refuses  to 
complete,  the  vendor  may  (1)  forfeit  any  deposit  which  may  have  been 
paid ;  or  (2)  sue  for  specific  performance  of  the  contract ;  or  (3)  sue  for 
damages ;  or  (4)  resell  the  property,  and  sue  for  the  deficiency.  The  deposit 
may  in  eJI  cases  be  forfeited,  even  in  the  absence  of  any  stipulation  to  that 
effect,  where  the  Bale  goes  off  owii^  to  the  purchaser's  default,  and  thoi^h 
the  vendor  may  have  resold  the  property  at  a  h^her  price.  Damages  may 
be  claimed  eiUier  in  lieu  of  or  in  addition  to  specific  performance.  The 
measure  of  dam^es  is  ordinarily  the  amount  of  the  expenses  incurred  in 
connection  with  the  contract  of  sale,  and  the  difference  between  the  price 
agreed  to  be  paid  and  the  value  of  the  property,  but  credit  must  be  given 
for  the  amount  of  the  deposit  (if  any)!  Where  the  property  has  been 
resold,  and  the  deficiency  on  the  resale  exceeds  the  amount  of  the  deposit, 
the  difference  may  be  recovered  by  way  of  d&m^es,  in  addition  to  expenses 
incurred  in  respect  of  the  original  contract 

The  vendors  lien  for  any  portion  of  the  purchaBe-money  which  may 
remain  unpaid  after  the  conveyance  of  the  property  to  the  purchaser  may 
he  enforced  by  an  action  for  a  declaration  of  the  lien,  in  which  the  property 
may  be  ordered  to  be  sold  to  discharge  the  lien. 

Sehediks  of  Puschaseb. — Where  the  sale  goes  off  owing  to  the  inability 
of  the  vendor  to  make  a  good  title,  without  any  default  on  his  part,  the 
purchaser  is  entitled  to  repayment  of  his  deposit  (if  any),  and,  subject  to 
any  stipulation  to  the  contrary,  is  entitled  to  recover  by  way  of  damages — 
(1)  interest  on  the  deposit ;  (2)  interest  on  the  purchase-money,  if  he  has 
given  the  vendor  notice  that  it  was  lying  idle ;  (3)  all  expenses  reasonably 
mcurred  in  investigating  the  title,  or  otherwise,  in  relation  to  the  contract 
of  sale ;  but  he  is  not  entitled  in  such  a  case  to  damages  for  the  loss  of  his 
bargain. 

Where  the  vendor  unjustifiably  refuses  to  complete,  the  remedy  of  the 
purchaser  is  an  action  for  specific  performance  of  the  contract,  or  an  action 
for  damages,  or  specific  performance  may  be  claimed,  with  a  claim  for 
damages  in  addition  thereto,  or  in  lieu  thereof.  Where  the  vendor  has 
been  guilty  of  fraud,  or  refuses  to  complete  the  contract,  or  where  his 
inability  to  make  a  good  title  is  due  to  his  own  default,  the  purchaser  is 
entitled  to  substantial  damagee  for  the  loss  of  his  bargain,  in  addition  to 
repayment  of  his  deposit,  with  interest  and  expenses.  The  measure  of 
dami^es  is  prima  fade  the  difference  between  the  value  of  the  property 
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at  the  time  for  completion  and  the  price  agreed  to  be  paid  for  it.  In  an 
actioEi  by  the  purchaser  for  specific  performaQce  or  damagea,  it  i&  uecessaiy 
for  him  to  show  that  he  waa  ready  and  willing  to  complete  the  contract ; 
and  also  that  he  had  tendered  a  conveyance,  except  where  the  vendor  had 
put  it  out  of  his  power  to  complete,  e.g.  by  reselling  the  property,  or  where 
the  vendor  has  failed  to  make  a  good  title,  in  which  cases  a  tender  of  a 
conveyance  is,  of  course,  not  necessary. 

The  purcheiser's  lien  for  his  deposit,  or  any  port  of  the  purchase-money 
paid  by  him,  interest,  and  expenses  may  be  enforced  in  the  same  manner 
as  a  vendor's  lien  for  unpaid  purchase-money.  W.  Bowstkad. 

Sale  of  Land  (Scotland).— The  law  of  Scotland  in  regard  to 
land  differs  fundamentally  from  that  of  England,  and  requires  separate 
treatment.  The  feudal  system  which  lay  at  the  root  of  the  land  rights  of 
both  countries  has  been  differently  developed.  In  England  the  statute  of 
Qaia  emptorea  (1289),  by  preventing  subinfeudation  of  the  fee-simple, 
practically  abolished  the  relation  of  superior  and  vassal.  In  Scotland,  on 
the  other  hand,  all  land  is  still  held  of  a  superior  in  feu  except  in  towns 
where  the  tenure  is  burgage,  and  in  Orkney  and  Shetland,  where  it  is  udal 
or  allodial,  except  where  expressly  converted  into  a  feu.  Land  in  Scotland 
is  included  in  the  more  general  term  "  heritage,"  which  is  conventionally 
applied  to  things  immoveable  in  their  nature  and  rights  relating  thereto  as 
distinguished  irom  things  and  rights  which  are  moveable.  In  its  literal 
sense  "  heritage "  implies  a  distinction  applicable  only  to  suooession,  viz. 
between  things  (immoveable)  which  go  undivided  to  a  single  heir,  and 
things  (moveable)  which  are  divided  between  a  deceased's  next  of  kin. 
Heritage  includes  lands,  buildings,  minerals,  growing  trees,  and  natural 
growing  crops,  also  rights  of  superiority,  teinds,  casualties,  feu-duties,  ground 
annuals,  servitudes,  real  burdens,  and  leases.  Many  things  in  themselves 
moveable  {eg.  wire  fencing)  become  heritable  by  being  attached  to  land  for 
its  beneficial  use.  There  are  also  certain  righte,  such  as  servitudes,  which 
cannot  be  held  separately  from  the  land  with  which  they  are  connected. 

CAPACiTTf  OP  FARTisa — The  common  characteristics  of  sale  apply 
equally  to  hmtahle  and  moveable  property.  Sale  is  a  contract,  and  the 
basis  of  all  contract  is  the  consent  of  parties.  There  are,  however,  circum- 
stances in  which  the  law  does  not  recognise  consent  or  apparent  consent. 
Thus  in  Scotland  a  young  person  under  the  age  of  14  in  males  and  12  in 
females  (pupil)  is  deemed  incapable  of  consent,  and  must  act  through  his  or 
her  guardian  (tutor),  while  in  the  case  of  a  person  between  the  ages  of  14 
and  21  in  males,  and  12  and  21  in  females  (minor),  his  or  her  consent, 
although  necessary,  must  in  many  cases  be  fortified  by  the  consent  of  a 
guardian  (curator).  Special  rules  also  apply  to  married  women,  but  as 
these  are  not  mat^iially  different  &om  the  corresponding  rules  of  English 
law  they  need  not  be  enumerated  here.  The  same  remark  applies  where 
consent  is  negatived  or  impaired  by  insanity,  intoxication,  fraud,  circum- 
vention,  or  extortion.  Even  where  consent  is  perfect,  the  contract  may  be 
void  from  its«wn  nature,  as  where  it  is  ill^al  or  immoral  In  the  contract 
of  sale  the  seller  must  either  be  owner  or  act  under  a  valid  power  from  the 
owner,  or  from  the  Court.  The  ordinary  rule  requires  writii^  in  all 
transactions  relating  to  heritage,  but  an  ^ent,  verbally  instructed,  may 
bind  his  principal  by  means  of  a  writing  to  which  his  principal  is  not 
personally  a  party.  Where  a  law  agent,  instructed  to  purchase  land,  takes 
the  title  in  bis  own  name  the  breach  is  that  of  mandate,  not  of  trust,  and 
therefore  the  chent's  remedy  is  not  affected  by  the  Act  1396,  c.  26,  restrict- 
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ing  proof  of  trust  to  the  writ  or  judicial  oath  of  the  apparent  owner. 
Truateea  delegating  a  power  of  sale  to  a  factor  tna^  be  personally  liable  for 
the  Victor's  actings  under  Bucb  anthority.  Where,  however,  a  buyer  has 
notice  of  a  defect  in  the  selling  gent's  power,  the  seUer  may  reduce  the 
8al&  Testamentary  truateea  have,  in  the  ordinary  case,  no  implied  authority 
to  sell  land,  but  the  trust  purposes  may  be  such  as  to  give  a  power  of  sale 
by  implication  on  the  principle  that  "  where  a  man  declares  his  will  with 
respect  to  a  certain  event  he  undoubtedly  wills  eveiy  necessary  meaoB." 
A  husband's  right  of  administration  does  not  empower  him  to  sell  his  wife's 
lands,  nor  can  a  tutor  alienate  the  lands  of  his  ward.  Where  in  any  case 
the  authority  of  the  Court  is  necessary  to  a  sale  of  land  it  must  be 
obtained  before  the  sale.  Where  a  power  of  sale  exists  it  m^y,  unless  other- 
wise directed,  be  exercised  either  by  public  roup  or  private  bargain.  Apart 
from  stipulated  or  recognised  remuneration,  no  fiduciary  can  make  personal 
profit  by  transacting  with  the  property  under  his  charge,  and  the  same 
principle  extends  to  prevent  any  trustee  or  fiduciary  from  buying,  either 
directly  or  indirectly,  where  he  is  himself  the  seller.  A  trustee  or  com- 
miaaioner  in  bankruptcy  cannot  purchase  any  part  of  the  sequestrated 
estate,  but  the  same  restriction  does  not  apply  to  a  creditor.  A  trustee  in 
bankruptcy  who  attempts,  through  the  medium  of  a  relative  or  friend,  to 
purchase  land  belonging  to  the  sequestrated  estate,  may  be  removed  from 
office.  In  any  case  the  sale  ia  ineffectual,  and  the  offending  trustee  may  be 
compelled  to  pay  the  difference  between  the  price  offered  by  him  and  a 
lower  price  subaequently  obtained.  It  haa  been  held,  however,  that  the 
^e  is  not  necessarily  void,  but  only  voidable,  and  that  challenge  may  be 
barred  by  acquiescence.  A  law  agent  employed  by  a  trustee  in  bankruptcy 
is  not  disqui^fied  by  statute,  from  purchaaing  the  bankrupt's  estate,  but  the 
fiduciary  relationship  may  render  the  sale  voidable  at  common  law.  A 
residuary  legatee  for  whose  benefit  testamentary  trustees  expose  land  for 
sale  by  auction  has  been  held  not  entitled  to  purchase,  but  on  the  other 
hand  one  of  several  beneficiaries  may  buy  trust  property,  including  land,  at 
an  auction  sale. 

FOBH  OF  THE  CONTRACT. — Sale  is  generally  classed  as  a  "consensual 
contract,"  i.e.  one  capable  of  being  constituted  and  proved  either  by  writing 
or  by  witnesses,  but  a  sale  of  heritage  is  exceptional  in  respect  that  writing 
is  always  required.  As  a  rule,  the  writing  must  be  probative,  i.e.  either 
holograph  or  in  the  form  of  a  tested  deed,  but  there  are  certain  circum- 
stances in  which  an  imperfectly  constituted  contract  may  be  made  perfect 
by  rei  interventus,  which  raia^  a  personal  exception  and  excludes  the  plea 
of  locw  poenitentioE.  Eel  interventua  is  inferred  from  any  proceedings, 
clearly  referable  to  the  agreement,  permitted  by  the  obligor,  and  productive 
(^  alteration  of  circumstances,  lose,  or  inconvenience  to  the  obligee.  Even 
a  verhcd  agreement  relating  to  land  may  be  validated  by  rei  interventm, 
but  in  such  case  the  contract  can  only  be  proved  by  the  writ  (not  necessarily 
probative),  or  by  the  oath  under  a  judicial  reference  of  the  party  seeking  to 
be  free.  Where  writing  exists,  but  is  improbative,  it  may  be  vididated  by 
rei  interuentus  without  a  reference  to  oath  or  to  any  other  writ.  But  mere 
possession  which  may  be  referred  to  another  contract  will  not  sufiSce. 

Where  a  contract  relating  to  heritage  has  been  formally  completed  by 
a  conveyance  duly  delivered,  all  previous  communings  and  contracts,  how- 
ever formal,  are  superseded,  and  the  conveyance  becomes  the  sole  measure 
of  the  rights  of  the  contracting  parties.  Where  the  contract  takes  the 
form  of  offer  and  acceptance  boui  documents  must  be  probative.  An  offer 
admittedly  written  and  signed  by  a  party  in  his  brother's  name  and  by  his 


,  Google 


30  SALE  OF  LAND  (SCOTLAND) 

brother's  authority  is  not  equivalent  to  a  holograph  writing  of  the  brother. 
A  letter  enclosing  partictil^  of  an  estate,  following  upon  a  verbal  expres- 
sion of  a  desire  to  sell,  Ib  not  an  offer,  and  another  letter  bearing  to  be  an 
acceptance  will  not  make  a  contract  On  the  other  hand,  a  condition  made 
by  the  buyer  that  the  seller  give  a  good  title  and  grant  warrandice  is  not 
suspensive  of  the  sale,  auch  conditions  being  implied  where  not  expressed. 
In  like  manner  in  the  sale  of  an  entailed  estate,  a  condition  by  the  seller 
that  the  sale  be  ratified  by  the  Court  will  not  free  the  seller  &om  taking 
the  statutory  steps  necessary  for  this  purpose.  When  land  is  sold  by 
auction  the  conditions  of  scde  are  termed  Articles  of  Roup.  These  are 
signed  by  the  seller  or  by  his  authorised  agent,  and  are  generally  followed 
on  the  same  deed  by  a  Minute  of  Enactment  and  Sale,  or  by  a  Minute  of 
Adjournment,  according  as  a,  sale  is  effected  or  the  exposure  adjourned.  No 
stamp  is  required  for  uie  Articles,  but  the  Minute,  where  a  siile  has  been 
effected,  must  bear  a  sixpenny  agreement  stamp.  If  the  Articles  or  the 
Minute  contain  a  consent  to  registration,  the  Minute,  in  the  event  of  a 
sale,  must  be  stamped  with  a  ten  shilling  deed-stamp.  The  Articles  almost 
invariably  provide  for  an  upset  price,  the  method  of  sale  by  means  of  a 
reserved  bid  beii^  practically  unknown  in  Scotland.  It  is  customary,  also, 
to  provide  in  the  Articles  that  the  buyer  is  held  to  have  satisfied  himself 
prior  to  the  sale  as  to  the  description  of  the  property,  the  accuracy  of  the 
measurements,  the  vaUdity  of  the  title,  etc.,  and  that  he  will  not  be 
permitted  to  question  these  after  the  sale,  or  to  withhold  payment  of  the 
price  on  any  ground  or  pretext  whatever.  These  regulations  will  receive 
fair  effect,  but  a  clear  case  of  injustice  or  inequity  wul  not  be  covered  by 
them.  Thus,  an  agreement  to  take  the  title  as  it  stands  and  subject  to  all 
exceptions  vrill  not  compel  the  buyer  to  take  an  unmarketable  title  which 
cannot  be  made  marketable  by  any  expenditure.  Where  deeds  forming 
part  of  the  title  are  improperly  stamped  they  may  in  general  be  stamped 
upon  payment  of  the  duty  and  a  penalty,  and  thus  a  title,  imperfect  in 
this  respeot,  may  be  made  marketable  by  an  expenditure  which,  in  terms  of 
a  condition  to  that  effect,  would  require  to  be  borne  by  the  purchaser. 
Where,  however,  the  unstamped,  or  imperfectly  stamped  deed  is  dated 
after  1888,  an  agreement  to  shift  the  onus  of  the  stamping  is  void  under 
the  Stamp  Acts  (54  &  55  Vict.  o.  39,  &  117).  In  the  case  of  an  auction 
sale  provision  is  generally  made  in  the  Articles  for  a  bond  for  the  price 
being  granted  by  the  purchaser  and  a  responsible  guarantor  or  cautioner, 
and  deuvered  to  the  seller  within  a  specified  number  of  days.  Failure  to 
deliver  such  a  bond  in  due  time  usually  gives  the  seller  certain  specified 
rights,  auch  as  declaring  the  purchase  forfeited  under  reservation  of  penalties 
t^ainst  the  defaulting  purchaser. 

Performance  of  th«  Contract.^Iu  Scotland  the  property  in  laud 
does  not  pass  to  the  purchaser  by  the  contract  of  sale,  but  the  risk  passes, 
and  therefore  the  purchaser  must  protect  himself  by  insurance  from  the 
moment  that  the  contract  is  completed.  So  far  as  the  property  is  concerned, 
the  contract  imports  no  more  than  a  personal  obligation  on  the  part  of  the 
seller  and  his  representatives  to  driver  to  the  purchaser,  or  his  repre- 
sentatives, a  valid  disposition  or  conveyance  which  will  enable  the  purchaser 
to  obtain  infeftment  by  the  registration  of  the  conveyance  in  the  Begister 
of  Sasines.  Infeftment  is  equivalent  to  delivery  of  the  land  sold,  and 
creates  a  real  right  in  the  purchaser,  completely  divesting  the  seller.  In 
the  contract  a  time  is  generally  fixed  for  the  purchaser's  entry,  but  this 
merely  refers  to  the  enjoyment  of  the  fruits  such  as  rents,  etc,  and  may  be 
fixed  at  a  date  before  the  contract,  or  after  the  infeftment.     The  apportion^ 
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ment  of  rents  between  the  seller  and  the  purchaser  for  a  broken  period  not 
corresponding  with  the  date  of  entry  ia  a  pereonol  matter  not  aSecting  the 
real  right,  and  is  usually  subject  to  easy  at^ustment.  Upon  the  oomptetion 
of  the  contract  the  titles  are  sent  to  the  purchaser's  law  agent,  who  prepares 
the  dispoaition  in  his  client's  favour,  and  sends  the  draft  to  the  law  agent 
of  the  seller  for  his  revisaL  According  to  the  usual  practice  a  day  is  fixed 
for  settlement,  when  the  parties  and  their  law  agents,  or  more  frequently 
the  law  agents  alone,  meet  in  the  chambers  of  the  seller's  a^nt  The 
disposition  ia  then  delivered  in  exchange  for  the  price,  after  which  the 
purchaser's  agent  writes  upon  it  a  warrant  of  registration  and  delivers  it, 
or  sends  it  by  poet,  to  the  office  of  the  Register  of  Sasines  in  Edinbui^h, 
where  it  is  minuted  as  received  upon  the  day  of  arrival,  and  afterwards 
recorded  ad  longum  in  the  division  of  the  £egister  appropriate  to  the 
county  in  which  the  lands  are  situated.  When  the  conveyance  is  thus 
minuted  the  property  passes,  and  the  purchaser's  right,  which  between  the 
date  of  the  contract  and  that  of  the  minuting  had  been  personal  against 
the  seller,  now  becomes  real,  and  is  thus  available  against  any  dispones  of 
the  eeller  whose  conveyance,  even  if  dated  before  the  other,  has  not  been 
recorded  of  an  earlier  date.  At  the  settlement  the  seller  is  usually  bound 
to  produce  "  searches,"  showing  not  only  that  the  Begister  of  Sasines  is  free 
from  incumbrances,  but  that  the  personal  r^^isters  do  not  show  any 
"inhibition"  or  "adjudication"  preventing  or  restricting  the  seller  &om 
dispoeing  of  his  heritable  estate.  By  special  agreement  the  burden  of 
Bhowing  that  the  n^ter  is  clear  may  be  thrown  aa  the  purchaser,  in 
which  case  it  is  the  duty  of  the  purchaaer'a  agent,  unless  specially  instructed 
to  the  contrary,  to  obtain  searchea  at  the  cost  of  the  purchaser  before  he 
parte  with  the  price.  The  expenses  of  the  transfer  incurred  by  both  seller 
and  purchaser  up  to  the  date  of  settlement,  including  the  law  accounts  of 
the  respective  agents,  are,  unless  otherwise  agreed,  slumped  together,  and 
one-half  paid  by  each  party.  Bichard  Bsowit. 

Savings  Banks.— The  first  Savings  Bank  in  Europe  was  estab- 
lished at  Brunswick  in  the  year  1765,  others  following  at  Hamburg,  Olden- 
burg, Kiel,  and  Geneva  at  intervals  between  1778  and  the  close  of  the 
eighteenth  century.  In  1799  the  first  institution  of  the  kind  in  England 
was  opened  for  the  transaction  of  Savings  Bank  business,  as  now  carried 
on  throughout  the  length  and  breadth  of  the  land.  The  genesis  of  the 
thrift  movement  is  generally  attributed  to  Daniel  Defoe,  the  author  of 
BoUnton  Crusoe.  In  one  of  Ms  pamphlets,  entitled  Giving  Alms  no  Charity, 
the  root  idea  of  thrift  is  supposed  to  be  contained,  for  there  is  to  be  found 
the  inception  of  the  earhest  proposal  to  devise  some  means  or  agency  of 
thrift  whereby  the  "  wasteful  and  wantful "  classes  of  the  people  might  be 
tauc^t  to  do  sontethii^  for  themselves. 

The  Church  was  the  agency  by  which  the  work  was  begun ;  and,  in  the 
year  1799,  the  door  of  the  first  Savings  Bank  in  the  United  Kingdom  was 
opened  in  the  vestry  of  the  parish  church  of  Wendover,  Bnekinghamshire, 
The  chief  credit  of  introducing  the  new  movement  belongs  to  the  Bev. 
Joseph  Smith,  the  rector  of  that  church.  Aaaociating  himself  with  a  few 
of  his  vestrymen,  his  method  was  to  receive  weekly  any  sum  not  less  than 
twopence  from  any  of  his  parishioners,  the  ^reement  being  that,  if  the  sum 
deposited  were  left  untouched  until  the  Christmas  following,  a  bonus  of 
one  shilling  would  be  added  to  the  amount !  The  Wendover  example  was 
soon  imitated  at  other  places,  especially  in  the  north  of  England,  and  in 
the  course  of  the  next  few  years  the  thrift  movement  was  fairly  launched, 
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although  entirely  cocducted  by  local  philanthropists,  and  with  the  bonus 
idea  looming  largely  over  it  In  the  year  1810  the  first  so-called  "  bank  for 
Bavings,"  as  etill  styled  in  some  districts,  was  opened  and  conducted  on 
Bomeming  like  business  lines ;  and  to  another  clergyman,  a  Scotsman,  the 
£eT.  Henry  Duncan,  minister  of  the  parish  of  Ruthwell,  Dumfriesshire,  ia 
due  the  honour  of  establiBhing  it.  Although  the  Buthwell  Bank  was,  like 
its  Wendover  prototype,  to  a  Targe  extent  a  charitable  agency,  ia  so  far  as 
it  was  managed  without  fee  or  reward,  its  operations  were  on  a  larger  scale 
alike  as  to  number  and  amount.  Very  soon  its  success  was  noised  abroad, 
and  in  numerous  other  places  similar  "  btuiks  for  savings "  were  opened, 
until,  by  the  year  1817,  as  many  as  seventy-eight  were  doing  business.  In 
that  year,  for  the  first  time,  the  Giovenunent  thought  proper  to  intervene, 
and  passed  the  first  Savings  Bank  Act  of  Parliament  which,  among  other 
matters,  provided  for  the  establishment,  in  certain  of  the  more  populous 
centres,  of  "banks  for  savings  to  be  under  the  supervision  of  locally 
appointed  unpaid  trustees  and  mant^ra."  Thus  brought  directly  under 
the  supervisioD  of  the  State,  the  thrift-system  soon  b^an  to  find  favour, 
until,  in  four  years,  i.e.  by  the  year  1821,  the  working  classes  had  as  much 
as  £6,000,000  deposited.  The  year  1828  has  been  considered  one  of  the 
turning-points  in  the  history  of  savings  banks,  because  a  very  important 
measure  was  then  passed  by  the  LegisJature,  the  "  Act  9  Geo.  IV.  c  92," 
which  has  special  reference  (1)  to  the  more  effectual  working  of  the  banks, 
(2)  to  the  better  security  of  their  funds  as  in  the  hands  of  their  trustees, 
and  (3)  to  matters  affecting  the  rates  of  interest,  limits  of  deposit,  and 
classes  of  depositors.  The  next  notable  year  in  their  history  is  the  year 
1836,  Imd  Melbourne  and  Mr.  Spring  Rice  being  then  respectively  Prime 
Minister  and  Chancellor  of  the  Exchequer,  although  it  is  rather  to  the 
latter  than  to  the  former  that  the  introduction  and  passing  of  the  Act  of 
that  year  was  dua  Perhaps  its  chief  effect  was  to  introduce  the  system 
into  not  a  few  of  the  more  important  centres  of  industry,  notably  in 
Scotland,  where  it  was  still  unknown.  Hitherto  Scotland  had,  excepting 
the  little  village  of  Ruthwell,  kept  aloof  from  the  movement  as  controUed 
by  Government,  although  a  number  of  banks  unconnected  with  the  State 
were  at  this  time  reported  to  be  doing  a  large  amount  of  business.  But 
now  most  of  these  outside  concerns  took  the  necessary  steps  to  come  under 
the  new  Act,  wliile  in  many  large  citiea  "  banks  for  savings  "  were  legally 
established  for  the  first  time.  It  was  in  this  year  that  what  are  now  the 
lai^est  savings  banks  in  the  United  Kingdom,  the  Glasgow  and  the  Edinburgh 
Savings  Banks,  first  opened  their  doors.  As  a  result  of  the  impetus  thus 
given  to  the  movement,  the  sum-total  at  the  credit  of  depositors  reached,  on 
the  20th  November  1836,  close  on  £25,000,000  sterling.  Of  this  amount 
depositors  in  the  English  banks  owned  about  £22,000,000,  those  in  Ireland 
nearly  £2,500,000,  the  half  million  remaining  being  credited  to  the  Scottish 
banka  For  the  next  twenty-five  years  the  T^stee  Savings  Bank  system,  by 
which  designation  it  was  now  known,  made  steady  and  substantial  progress 
until,  in  1861,  a  new  era  in  the  history  of  British  thrift  was  introduced  by 
the  establishment  of  the  Post  Ofhce  Savings  Bank  system,  officially  launched 
under  the  guiding  hand  of  Mr.  Gladstone,  who  was  Chancellor  of  the 
Exchequer  at  the  time.  The  honour  of  initiating  the  movement  belongs 
to  Mr.  Charles  Sikes,  a  Huddersfield  banker,  who  well  deserved  the 
knighthood  afterwards  conferred  upon  him.  In  a  letter  addressed  to  Mr. 
Gladstone,  Mr.  Sikes  brought  under  that  statesman's  consideration  the 
outlines  of  a  plan  he  had  devised,  showing  how,  without  any  expense  to  the . 
country,  the  advantages  of  savings  ban&  might  be  further  extended  and 
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popolariBed.  "  It  will  be  scarcely  credited,"  wrote  Mr.  Sikea,  "  tbat  at  the 
preBent  time  (1859)  there  are  in  the  United  Kingdom  fifteen  counties  in 
which  there  are  no  saving  banks"  (savings  banks  under  Government 
control),  "  and  although  difficult  to  ascertain  the  exact  number  of  towns, 
there  are  probably  one  hundred  with  a  population  varying  from  10,000  to 
30,000  each,  and  towards  two  thousand  other  towns  or  places  with  popula- 
tions ranging  between  1000  to  10,000,  all  without  savings  banks  /  Compared 
with  ordinary  banks,  there  are  nearly  five  hundred  towns  or  places  in  the 
United  Kii^^om  in  each  of  which  there  are  one  or  more  private  or  Joint- 
Stock  banks,  but  in  none  of  them  does  there  exist  a  single  savings  bank  to 
aid  in  promoting  those  habits  of  forethought  and  thrift  so  essential  to  the 
progress  and  prosperity  of  the  people." 

Here,  then,  was  a  very  strong  reason  why  something  should  be  done  on 
a  larger  and  more  comprehensive  scale  than  had  been  yet  attempted  to  save 
a  portion  of  the  greatly  augmented  income  of  the  working  classes.  That 
income  was  estimated  at  no  lees  than  £170,000,000  sterling  per  annum,  and 
yet  the  aggregate  deposits  of  all  the  existing  savings  banks  in  the  United 
Kingdom  was  under  £8,000,000  a  year.  But  Mr.  Sikes  not  only  proceeded 
to  show  why  the  plan  he  proposed  should  be  adopted,  but  kow  it  could  be 
carried  on  suocesBfuIly.  His  scheme  for  establishing  savings  banks  through 
the  medium  of  the  Poet  Office  also  involved  a  plan  for  introducing  the 
Money  Order  system,  the  benefits  of  which  have  ever  since  been  appreciated 
by  the  public.  And  it  need  hardly  be  said  that  its  wisdom,  its  simplicity, 
ita  necessity,  and  its  cheapness  at  once  commended  the  scheme  to  the 
&voarable  consideration  of  the  Government  of  the  day,  who  with  admirable 
zeal  forthwith  set  about  putting  it  into  operation.  In  exactly  two  years' 
time  from  the  date  of  Mr.  Sikee's  appeal  to  Mr.  Gladstone,  Post  Office 
Savings  Banks  became  an  accomplished  fact.  In  their  main  essentials,  the 
new  banks  differed  but  slightly  from  those  under  the  older  system.  Their 
limits  of  deposit  were  precisely  the  same ;  the  rates  of  interest  allowable  to 
depositoiB  varied  but  little ;  and  their  general  rules  and  bye-laws  were  almost 
identical  with  those  of  the  Trustee  buiks.  The  great  underlying  principle 
of  both  was  to  afford  to  the  humbler  olasses  of  the  people  a  ready  means  of 
saving  their  earnings  which  was  at  once  simple,  cheap,  and  afforded  sufBoient 
margin  of  profit  to  enable  them  to  pay  their  way.  From  their  commence- 
ment in  1861  the  progress  of  the  Post  Office  Savings  Banks  has  been  almost 
phenomenal,  as  the  subjoined  table  will  show : — 


imr. 

No.otomB«. 

AnKxintatCndit 

ISSl  to  Dao. 

1862 

£fi8G 

1TS,49G 

1,698,221 

1871 

1S3G 

1,808,492 

17,026,004 

1881 

6513 

2,607,812 

36,194.196 

1891 

10,068 

6,118.896 

71,608,002 

1892 

10,BI9 

76,868.079 

1902 

14,000 

140,392,910 

In  addition  to  the  foregoing  sum  of  £140,000,000  at  the  credit  of  nearly 
nine  million  depositors,  there  is  to  be  added  no   less  an  amount  than 
£12,786,190  invested  in  Consols  for  109,509  of  those  depositors,  so  that 
there  is  up  to  the  present  time  something  like  £160,000,000  sterling  which  . 
has  been  saved  by  the  agency  of  the  Post  Office. 

With  such  a  strong  rival  growing  up  on  every  edde,  and  reaching  to 
places  where  it  had  no  means  of  esploitii^,  it  ie  no  wonder  that  the  Trustee 
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system,  soon  after  the  Poet  Office  banks  were  eBtablished,  Beemed  to  reacJi 
its  high-water  matk  of  service  to  the  oonununity.  In  1861  there  were 
exactly  645  of  these  older  banks  in  existence,  with  deposits  amounting  to 
£41,546,745.  Twenty-seven  years  afterwards,  while  their  deposits  had 
increased  by  only  some  five  or  six:  millions,  their  numberH  had  been  reduced 
by  about  one-half.  This  peculiarity  is  explained  by  the  fact  that  while  a  very 
large  number  of  the  weaker  Trustee  banks  had  closed  their  doors  or  trans- 
ferred their  business  to  the  Post  Office,  the  larger  and  stronger  banks  in 
the  great  centres  more  than  maintained  their  own.  For  many  reasons 
these  city  or  central  banks  seem  better  adapted  for  the  public  than  are 
the  Post  Office  banks.  In  proof  of  this,  reference  need  only  be  made  to  the 
Qla^ow  Savings  Bank,  which  has  over  200,000  depositors  with  nearly 
£8,000,000  at  their  credit,  a  sum  almost  equal  to  what  the  Post  Office 
Savings  Banks  owe  to  all  their  depositors  in  Scotland  and  Ireland  tt^tber. 
The  relative  position  of  the  twelve  largest  savings  banks  in  the  United 
Kingdom  at  the  present  time  may  be  indicated  by  the  following  table : — 


1.  GlMpiw       . 

216,474 

7,800,191 

2.  Li7«rpcM>l    . 
S.  MancWter 

126.217 

3,616,616 

114,8S0 

8,489,797 

80,762 

8,050,809 

B.  HuU 

60,000 

1,870,866 

e.  Dondee 

4S,2B5 

1,487,187 

7.  Sheffield      . 

86,859 

1,398,045 

8.   HewcMtle 

82,812 

1,228,834 

S.  Middlewi  Street,  London 

66,421 

1,226,188 

10.  Absrdeeu    . 

8G,84S 

1,125,061 

11.  Fitubury,  London 

82,ES2 

1,111,843 

12.  Prnton       . 

28,806 

1,104,235 

The  year  1891  was  a  very  important  one  in  the  history  of  the  Trustee 
^stem,  for  it  was  in  that  year  that  the  Trustee  Savings  Banks  Inspection 
Committee  was  called  into  existence  by  an  Act  of  Parliament  (54  and  55 
Victk  c  21).  Under  the  supervision  of  inspectors  appointed  by  this 
committee,  which  works  in  conjunction  with  the  National  Debt  Com- 
missioners, every  Trustee  Savii^  Bank  in  the  United  Kingdom,  numbering 
at  present  229,  is,  once  a  year  at  least,  subjected  to  a  very  searching  audit, 
with  the  result  that  they  now  enjoy  more  public  confidence  than  ever.  At 
all  events  their  total  deposits,  owned  by  1,670,000  individual  persons  as  at 
20th  November  last,  exceed  £52,000,000,  the  highest  amount  yet  reached. 
In  addition  to  this  sum,  however,  there  is  a  further  amount  of  £5,000,000 
in  the  special  investment  department  of  twelve  banks,  belonging  for  the 
most  part  to  those  depositors  whose  accounts  in  the  ordinary  department 
had  reached  the  maximum  limit  of  deposit  of  £200. 

In  these  two  British  savings  bank  systems,  therefore,  there  are  at  the 
present  day  over  ten  millions  of  individual  depositors,  or  close  on  one  in 
every  four  of  the  entire  population  of  the  United  Kingdom,  owning  over 
£200,000,000  sterling,  or  about  £20  each. 

Savings  Batiks  on  the  Continent  and  in  the  Colonies 

As  indicated  at  the  beginning  of  this  article,  savings  banks  had  their 
origin  on  the  Continent  many  years  before  they  were  known  in  this 
country.  But  it  was  not  till  1818 — three  years  after  Waterloo — that  we 
find  the  legislature  of  any  foreign  country  recognising,  in  the  existing  systems, 
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their  uatiooal  importancd  and  value,  and  encouraging  their  popularity.  - 
Probably  it  was  the  importance  of  the  legiBlative  stepa  initiated  in  1816-17 
by  the  British  GovemmeDt  that  Srst  directed  the  atteotioD  of  the  govem- 
mentB  of  other  countriea  to  a  systein  of  thrift  which  seemed  so  worthy  of 
support.  At  any  rate  we  find  that  in  1818  a  "Caiflae  d'i^Migue  et  de 
Prtvoyance  "  waa  eetabliahed  in  Paris,  much  after  the  style  and  chaiacter  of 
banks  for  savings  then  multiplying  throughout  Ei^land  and  Ireland, the  chief 
features  of  the  latter  banks  being  adopted,  viz.  the  limit  to  the  amount  of 
deposits,  and  the  inTeatment  of  the  money  in  Bentes,  which  involved  a 
State-guarantee  to  the  depositors.  From  the  first  the  "  Caisse  d'fipargne  " 
was  ft  great  success,  and  veir  soon  many  branches  and  auxiliaries  were 
opened  in  the  suburbs  and  in  other  towns  and  cities  of  France.  And 
though  in  the  couiee  of  their  history  they  have  had  their  viciasitudes,  like 
the  savings  banks  in  Great  Britain,  they  have  been  of  immense  value  to  the 
French  nation,  and  have  given  to  the  people  a  character  for  thrift  and 
providence  not  surpassed  by  any  other  nation  in  the  world. 

Belgium,  Switzerland,  Spain,  Italy,  AuBtfia,  and  (Jermany  have  all 
extensive  systems  of  savings  banks  in  operation. 

In  the  Colonies,  the  savings  banks  have  also  for  many  years  past  been 
an  important  &ctor  in  the  welfare  of  the  people,  the  two  systems  of  banks, 
viz.  Trustee  and  Post  Office,  in  some  places  working  side  by  side  as  in  the 
mother  ooantry.  But  it  must  be  allowed  that  the  Post  .Office  system  in 
certain  colonies  has  had  a  tendency  to  absorb  the  other,  as  at  boms  in 
recent  years,  with  what  advantage  to  the  public  remains  to  be  seen. 

DittinguitKing  Featwes  of  Savings  Banks 

These  may  be  summarised  as  follows : — 

(1)  The   guarantee   of  the   State   for  all  moneys  invested  with   the 

National  Debt  Commissioners,  who  are  the  controllers  of  the 
banks. 

(2)  Inspection  of  all  Trustee  banks  hv  a  legalised  committee  appointed 

under  the  Savings  Banks  Act  of  1891. 

(3)  Settlement  of  disputes,  as  between  the  banks  and  their  customers, 

out  of  the  ordiiury  Courts  of  Law,  by  the  barrister  appointed  by 
Act  of  Parliament  for  this  special  purpose  (in  Scotland  by  the 
Registrar  of  Friendly  Societies  for  the  time  being). 

(4)  A  limit  to  the  amount  of  deposit ;  yearly  £50 ;  total  £200. 

(5)  A  generally  uniform  rate  of  interest  to  depoeitors,  which  has  been 

as  much  as  318  per  cent.  At  present  it  does  not  exceed  2'10  per 
cent,  seeing,  in  the  case  of  the  Trustee  hanks,  the  Qovemment 
pays  the  banks  only  2-15  per  cent,  the  difference  being  for  working 
expenses. 

(6)  Facilities    for    transferrii^    deposits   from    one  savings   bank   to 

another. 

(7)  Provision  for  depositors  nominating  moneys — in  each  individual 

case  the  sum  must  not  exceed  £100 — to  be  paid  at  death  to  any 
person  nominated,  the  form  of  nomination  being  provided  free 
of  chaise. 

(8)  Permission   to   friendly  societies   to   deposit   their  funds   without 

restriction  as  to  amount,  and  also  to  charitable  societies  and 
penny  banks,  which  may  have  restriction  as  to  limits  removed  with 
consent  of  National  Debt  Commissioners.  The  great  bulk  of  the 
friendly  societies,  trade  unions,  and  benefit  societies  deposit  their 
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fandB  with  the  savii^  banks,  and  find  it  a  decided  courenience 

to  do  BO. 

(9)  The   H78teia  of  aecrecy   as  to  depositors'  accounts  prevalent  (the 
officials  are  strickl;  bound  to  this). 

(10)  Security  by  guarantee  bond  given  by  every  officer :  all  bonds  being 

deposited  with  the  National  Debt  Commissioners. 

(11)  Mani^ment,  in  the  case  of  the  Trustee  banks,  by  a  local  body  of 

trustees  and  managers,  who  are  well  known  for  their  busineas 
capacity  and  philanthropic  spirit,  who  do  their  work  gratuitously ; 
and,  in  the  oaae  of  Post  Office  Savings  Banks,  by  the  Postmaster 
General  and  a  la^  staff  of  officers. 

(12)  The  purchase  of  Government  stocks  through  the  eavinga  banks 

(annual  limit  £200 ;  total  limit  £500),  at  the  cost  of  a  raoderate 
oommiSBion  on  the  tjansaotion 

(13)  The  purchase  of  Government  annuities,  immediate  or  deferred — 

limit  of  annuity  £100  per  annum.  Alezandeb  Casgill. 

Scots  Money. — in  the  older  Acts  of  Parliament  and  in  many  old 
deeds  sums  of  money  are  expressed  in  Money  Scots,  and  the  following  table 
shows  the  value  in  sterling  money : — 

£0    0    0  A 


A  doyt  or  penny 

A  bodle  or  twopence     . 

A  plack  or  groat  or  fourpeoce 

A  shilling  or  thi&d  placks 

A  merk,  or  13/4  . 

A  pound  . 


Secretary. 

Prelirnvnary  Oburvatwru 

The  Chartend  ImtituU   of  Secre- 

Literatmt  ... 

Corutitvtion  of  Companiet 
Fir»t  Meeting  of  Board. 
Book*  required 
lave  of  Capital    . 
Aequintion  of  Fropertiei 
CaUi    .... 
/Share  CertiJkaUt . 


0    0    0  1 


StaUUory  Meeting 
Organiiation     of     Accotmti 

Periodical  Setwnt     . 
Tra^fert 

Eegigtration  of  Probattt,  elc. 
Forfeitwre  of  Share* 
Balajicijig  Aocotmit 
Audit  of  AecotttUt 
AnntuU  General  Meeting* 
Dividend*     . 
Conclution   . 


At  the  present  time  the  term  "  Secretary  "  is  employed  to  describe  persons 
having  widely  different  functions,  so  different  in  &ct  that  almost  the  only 
point  in  common  with  all  is  that  they  are  employed.  A  secretary  is  under 
all  circumstances  the  employee  of  a  principal  or  principals.  The  original 
meaning  of  the  term  was,  of  course,  some  one  entruated  with  the  secretB  of 
another,  and  in  that  sense  a  secretary  may  be  said  to  be  a  confidential 
clerk ;  but,  in  these  days  of  apecialisation,  the  duties  of  a  secretary  are  as  a 
rule  greatly  restricted  in  one  direction  or  another.  The  most  important 
claesea  of  secretary  at  the  present  time  are  Secretaries  of  State,  who  are  the 
responsible  mioisteTs  in  Farhament  at  the  head  of  one  or  another  of  the 

Ct  Government  Departments ;  but  confining  ourselves  more  strictly  to 
ness  matters,  it  will  be  found  that — apart  &om  the  secretary  to  a 
public  company — there  are  secretaries  of  pubUc  institutions  other  than 
companies,  secretaries  of  private  or  semi-private  institutions — who  not  in- 
frequently receive  no  payment  and  are  therefore  styled  honorary  aeoretuieB 
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— and  the  BecretarieB  of  privcite  mdividuals,  ordinarily  called  private  seore- 
tariea.  The  last-uamed  more  than  any  others,  perhapa,  are  appropriately 
styled,  in  that  they  are  For  all  practioal  puipoees  the  confidential  clerics,  or 
trnsted  bosineSB  agents,  of  their  employers.  In  a  work  Uka  the  present, 
howBTer,  it  is  with  the  secretaries  of  public  oompaniee  and  institutions  that 
we  have  chiefly  to  deal. 

Ordinarily  speaking  the  secretary  of  a  public  company  or  institution 
ifl  the  chief  executive  oEBcer,  who  (subject  to  the  b<»ird  of  directors,  or 
governors  as  the  case  may  be)  is  responsible  for  the  management  of  the 
concern  as  a  whole  and  for  its  general  success ;  but  in  the  case  of  very 
large  undertakings  these  onerous  duties  are  Buhdivided  and  the  secretary 
often  occupies  a  comparatively  subordinate  position.  Thus  in  the  case  of 
meet  business  concerns  he  would  be  subordinate  to  the  managing  director 
and  also  perhapa  to  the  general  manager ;  while  the  Departmental  Managers 
would  probably  at  all  events  occupy  an  equal  place,  working  bo  to  speak 
upon  parallel  lines.  In  many  la^  concerns,  moreover,  the  Secretary's 
Department  is  separated  Irom  the  Accountant's  Department,  the  Accountant 
Cor  Chief  Accountant)  being  solely  and  directly  responsible  for  the  keeping 
of  the  accounts,  thus  leaving  to  the  Secretary's  Department  the  control  of 
the  general  correspondence  and  the  general  management,  subject  however 
to  the  supervision  of  the  general  manager  or  managing  director.  In  the 
ease  of  commercial  undertakings,  such  ae  public  companies  registered  under 
the  Companies  Acts  or  incorporated  by  special  Act  of  ParUament,  every- 
thing connected  with  the  issue  of  capital,  the  transfer  of  capital,  or  the 
payment  of  interest  or  dividends  thereon  would,  however,  be  part  of  the 
secretary's  department  and  not  of  the  accountant'a  In  the  case  of 
hospitals  and  kindred  institutions  the  terms  applied  to  the  various  officera 
follow  as  a  rule  somewhat  different  lines,  the  permanent  official  directly 
leeponsible  to  the  board  of  governors  being  usually  the  house  governor, 
and  the  secretary  an  official  of  comparatively  minor  importance,  whose 
dntiee — apart  from  the  keeping  of  the  accounts — appear  to  chiefly  consist 
of  acting  as  assistant  to  the  house  governor.  Even  here,  however,  the 
discrepancy  is  more  apparent  than  real,  the  house  governor  practically 
occupying  the  position  that  would  be  filled  by  the  general  manager  in  a 
business  house. 

Even  from  what  has  been  already  stated  it  will  be  seen  that  the 
requisite  qualifications  for  a  secretary  holding  an  important  post  are  of  a 
somewhat  exacting  natura  In  ad<£tion  to  oeing  able  to  interview  callers 
of  all  kinds  it  is  necessary  for  him  to  possess  a  somewhat  considerable 
knowledge  of  accounts,  a  fairly  efficient  technical  knowlet^  of  the  parti- 
cular business  undertaken,  and  a  thorough  grasp  of  organisation  and 
businees  methods  generally.  In  many  cases  he  will  require  to  be  a  master 
of  two  or  more  hmguages,  and  bearing  in  mind  that  he  has  as  a  rule  to 
serve  not  one  but  many  masters  he  will  also  be  called  upon  on  occasions  to 
exercise  considerable  tact.  In  addition  to  tbe8&  somewhat  exacting  require- 
ments it  should  be  borne  in  mind  that  he  is  as  a  rule  in  a  position  of  no 
bttle  personal  responsibihty.  As  one  of  the  principal  officers,  if  not  the 
chief  executive  officer,  of  the  undertaking  he  may  easily  find  himself 
personally  liable  in  the  case  of  that  undertaking  failing  to  meet  its  obl^;a- 
tions,  and  the  Companies  (Winding-up)  Act  1890  in  particular  imposes 
special  habilities  upon  the  secretary  along  with  other  officers  of  the  company. 
This  Act  it  should  be  remembered  apphes  not  merely  to  those  companies 
which  have  been  registered  under  the  Companies  Acts,  but  also  to  all — a 
far  larger  number — fliat  may  be  liquidated  thereunder. 
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Until  Gomparatively  recent  jeais  the  poBition  of  secretory  was  for  all 
practical  purposea  that  of  chief  or  senior  olerk  merely,  it  not  being  le- 
cognised  as  a  profession,  and  having  no  professional  organisation  of  its 
own.  In  the  year  1891,  however,  the  Institute  of  SecretarieB  was  founded, 
which  since  its  eatablishment  has  done  much  towards  educating  Becretaries 
to  a  better  nndeistanding  of  their  duties,  and  towards  providing  the  public 
generaUy  with  a  more  highly  trained  body  of  men  from  which  sacb 
appointments  may  be  fiUed.  To  this  Institute  His  Majesty  was  graoioosly 
pleased  to  grant  a  Sopil  Charter  of  Incorporation  on  the  4th  November 
1902,  and  it  is  now  known  as  "  The  Chartered  Institute  of  Secretaries  of 
Joint  Stock  Companies  and  other  Public  Bodies,"  Admission  to  member- 
ship can  now  only  be  obtained  by  passing  the  prescribed  course  of  examina- 
tions in  the  following  subjects  :—(l)  Correspondence  and  Procedure  at 
Meetings;  (2)  Precis- Writing,  Preparing  Minutes,  Eeports,  etc;  (3)  Com- 
mercial Arithinetic ;  (4)  Book-keeping  and  Accounts ;  (5)  Mercantile  Law. 
Among  theoptional  subjects  are  (6)  Company  Law  and  Accounts ;  (7)  Foreign 
Languages;  (8)  the  law  and  accounts  of  any  particular  class  of  under- 
taking that  is  deemed  to  be  of  sufficient  importance.  There  can  be  little 
doubt  that  the  success  of  many,  if  not  most,  undertakings  depends  in  no 
email  d^ree  upon  the  competence  and  abibty  of  their  secretary,  and  the 
importance  of  the  Chartered  Institute  of  Secretaries  and  its  influence  upon 
the  business  world  are  well  shown  by  the  following  Table  of  its  member^ip 
during  the  past  thirteen  years  of  its  existence : — 

In  the  jeax  1891 191  members. 


10B3  „ 

1107  „ 

1146  „ 

1316  „ 

1400  „ 

1600  „ 

1700  „ 

The  above  figures  show  that,  as  time  goes  on,  an  increasing  number  of 
secretaries  have  been  properly  and  specially  qualified  for  the  duties  that 
they  have  to  undertake.  That  there  is  still  scope  for  improvement  in  this 
direction  is,  however,  evident  from  a  case  which  came  before  one  of  the 
Metropolitan  magistrates  at  the  close  of  the  year  1902,  in  which  it  was 
stated  that  the  cash  book  of  a  working  men's  club  was  not  in  the  hand- 
writing of  the  secretary,  for  the  very  sufficient  reason  that  that  official  was 
unable  to  write  1 

The  literature  upon  secretaries  and  their  duties  appears  for  the  most 
part  to  be  confined  to  the  accountancy  side  of  the  question,  but  the  follow- 
mg  lectures  and  essays  may  be  consulted  with  advantage : — Secretarial, 
by  Gerard  van  de  Linde,  F.C.A  (lecture  read  before  the  Leeds  and  District 
Chartered  Accountants  Students'  Association  in  November  1892,  and 
reproduced  in  The  Accountant  of  7th  and  14th  January  1893) ;  two  essays 
on  The  Duties,  SespOT^sibUities,  and  Qualifications  of  a  Secretary  to  a 
Joint  Stock  Company,  respectively  by  Mr,  Bussell  Day,  B.A.,  LL.M., 
F.RG.S.,  F.S.AA,  {the  secretary  of  the  Chartered  Institute  of  Secretaries), 
and  Mr.  Edward  Johnson,  both  of  which  appeared  in  The  Secretaries 
Journal  of  Ist  November  1894.    (These  essays  received  the  prizes  in  a 
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competdtion  iuatituted  by  The  Statitt  newspaper.)  Another  ioterestiDg 
paper  dealing  with  the  subject  is  that  read  by  Mr.  J.  Stephen  Jeans  on  the 
ocoaaion  of  his  presiding  at  the  twelfth  annual  general  meeting  of  the 
Chartered  Institute  of  Secretaries  held  on  the  18th  March  1903,  and 
reported  in  The  Secretaries'  JtmrncU  of  let  April  1903.  Of  books  the 
leading  work  on  the  subject  ia  The  Cortvpany  Secretary,  by  Mr.  W.  H.  Fox, 
F.C.A.;  while  the  aabjeot  of  secretaries'  accounts  is  fully  dealt  with  in 
£ook- keeping  for  Company  Secretaries,  by  Professor  I^cksee,  M-Com., 
F.C.A.,  s  work  which  is  founded  upon  a  course  of  lectures  delivered  by  the 
author  to  the  Institute  of  Secretaries  in  the  coarse  of  the  year  1897- 

In  considering  the  duties  of  secretaries  generally  it  will  be  convenient 
if  we  deal  first  with  those  ordinarily  devolving  upon  the  secretaries  of 
companies  roistered  under  the  Companies  Acts  1862  to  1900,  and  after- 
wards Indicate  such  modifications  as  may  be  necessary  in  connection  with 
the  duties  of  secretaries  of  other  undertakings. 

It  is  unnecessary  to  consider  in  detail  under  this  heading  the  nature 
and  constitution  of  companies  registered  under  the  Companies  Acts,  but  a 
short  summary  of  the  points  to  which  a  secretary's  attention  should  always 
foe  directed  will  doubtless  he  found  of  value.  Companies  may  be  registered 
under  the  Companies  Acts  by  any  number  of  persons  exceeding  six.  If 
more  than  twenty  persons  are  in  partnership  to  carry  on  any  business  for 
the  acquisition  of  gain,  or  more  than  ten  persons  to  carry  on  a  hanking 
business,  they  should  be  registered  as  a  company  unless  they  have  by  some 
other  means  obtained  a  corporate  existence.  The  constitution  of  a  company 
— subject  to  the  provisions  of  the  statutes — is  governed  by  its  Memorandum 
and  JjlJcles  of  Association,  which  must  at  all  times  be  carefully  considered. 
The  Memorandum  indicates  the  directions  in  which  the  company  may 
carry  on  its  business,  and  limits  the  extent  of  its  operations ;  any  act  per- 
formed by  a  company  which  is  outside  the  scope  of  its  Memorandum  of 
Association  would  be  ultra  vires,  and  would  involve  all  those  who  are 
parties  to  such  act  in  serious  responsibilities,  which  need  not,  however,  be 
discussed  at  length  here.  Formerly  a  Memorandum  of  Association,  once 
re^tered,  was  irrevocable;  but  under  the  Companies  Memorandum  of 
Association  Act  1890  it  is  now  possible  for  certain  alterations  to  be  effected 
subsequently,  subject  however  t^  the  approval  of  the  Court  being  obtained 
The  more  detailed  working  of  a  company  is  governed  by  its  Articles  of 
Association,  which — unlike  the  Memorandum — may  from  time  to  time  be 
altered  by  a  "  special "  resolution  of  the  company,  duly  passed  at  meetings 
oonvened  for  that  purpose.  The  Articles  of  Association  also  limit  the 
powers  of  the  company  and  of  its  officers,  and  to  some  extent  define  the 
rights  and  liabilities  of  the  members.  If  a  company  is  registered  without 
Articles  of  Association,  the  jTro/drmix  Articles  appended  to  the  Companies 
Act  1862  (known  as  Table  "A")  apply  to  that  company.  In  several  im- 
portant respects  these  Articles  will  be  found  very  inconvenient  in  practice, 
and  their  adoption  en  bloc  is  therefore  to  be  avoided  In  the  case  of  small 
companies,  however,  it  is  often  convenient  to  adopt  Table  "  A "  subject  to 
one  or  two  modifications,  for  example  (and  in  particular)  these  -  reducing 
the  quorum  necessary  for  the  transaction  of  business  at  a  general  meeting, 
and  providing  every  share  with  one  vote  at  every  general  meeting  in  place 
of  the  complicated  and  inequitable  sliding  scale  provided  by  Table  "A." 
A  company  acta  through  its  officers,  who  are  provided  for  by  its  Articles  of 
Association.  These  aimost  invariably  conaist  of  a  Board  of  Directors ;  but 
there  is  nothing  in  the  Companies  Acts  to  require  every  company  to  have 
a  Board  of  Directors,  and  there  are  companies  in   existence  which   are 
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governed  by  a  sole  diiector  or  govemor,  appointed  for  life.  It  may  be 
added  that  there  is  nothing  in  the  Companies  Acts  requiring  that  every 
company  should  have  a  aecietary ;  but  in  practice  a  secretaiy  is  invariablv 
appointed,  although  sometimes  the  secretary  is  ^so  a  member  of  the  Board. 
Stated  shortly,  the  secretary  represents  the  executive  power  of  the  company, 
Bubject  to  the  Board  of  Directors.  He  acts  for  the  company,  to  carry  out 
the  resolntions  of  the  Board,  and  to  do  what  may  be  necessary  between 
board  meetings.  He  has  also  the  power  to  bind  the  company  up  to  a  point/ 
and  it  may  roughly  be  stated  that  he  can  bind  the  company  to  anything 
which  is  apparently  within  the  scope  of  his  authority.  That  is  to  say,  any- 
tbiog  which  does  not  require  a  contract  under  seal,  or  which  has  not  by 
express  arrangement  or  custom  been  left  for  the  Board,  or  for  ccrtaijj 
members  of  the  Board,  to  concur  in.  For  example,  a  secietary  cannot  as  a 
rule  accept  bills  or  sign  cheques  on  behalf  of  the  company,  b^use  it  is  the 
usual  custom  for  these  documents  to  be  signed  by  one  or  more  (generally 
two  or  three)  directors  aud  the  secretary.  Contracts  that  require  to  be 
undffl*  seal  are  sealed  by  the  "  common  seal "  of  the  company,  which  must 
be  affixed  in  such  manner  as  the  directors  may  by  resolntioa  have  deter- 
mined, usually  in  the  presence  of  two  directors  and  the  secretary.  In  the 
case  of  business  concerns  it  frequently  happens  that  the  secretary  has  to 
take  the  initiative  and  decide  certain  matters  on  his  own  authority,  after- 
wards calling  upon  the  directors  to  confirm  his  actions  at  their  next  Board 
meeting.  For  the  prompt  transaction  of  business  this  course  of  procedure 
is  often  absolutely  essential ;  but  the  secretary  should  remember  that  when 
he  exceeds  his  authority,  even  if  he  does  bo  bona  fide  and  in  the  interests  of 
the  company,  he  acts  at  his  own  personal  risk,  and  unless  therefore  the 
subsequent  ratification  of  his  acts  is  absolutely  assured,  he  should  safeguard 
hiniBelf  by  stipulating  that  they  must  be  regarded  as  being  subject  to  the 
approval  of  the  directors,. 

Dealing  shortly  with  the  routine  of  a  company's  business  from  its  in- 
ception, so  far  as  the  matter  affects  the  secretary,  it  may  be  stated  that 
while  a  company  cannot  legally  exist  until  it  has  been  registered  with  the 
Begistrar  of  Joint  Stock  Companies,  certain  preliminary  meetings  will 
invariably  have  been  held  previously.  These  preliminaiy  meetings  will 
have  been  convened  by  the  person  or  persons  who  are  concerned  in  the 
formation  of  the  company,  and  not  in&equently  the  secretary  will  not  come 
upon  the  scene  until  a  later  stage.  As  secretary  of  the  company  his 
appointment  cannot  of  course  take  effect  until  after  the  company  has  been 
formed ;  but  he  may  as  a  matter  of  convenience  attend  these  preliminary 
meetings  for  the  purpose  of  taking  minutes  of  the  proceedings,  dealing  with 
correspondence,  etc  Unless,  however,  he  is  fully  acquainted  with  the 
routine  work  of  company  formation  he  will  be  wise  to  confine  himself  to  a 
strictly  Bubordinate  position,  leaving  the  initiative  to  the  promoter  and  the 
solicitors  of  the  company.  At  Lhese  preliminary  meetings  the  Memorandum 
and  Articles  of  Association  and  Prospectus  of  the  company  will  be  settled 
and  approved,  and  if  the  duty  of  having  the  same  printed  devolves  upon 
the  secretary  it  will  of  course  be  necessary  for  him  to  sittisfy  himself  that 
they  are  actually  printed  in  the  form  in  which  they  have  been  approved 
by  all  parties  concerned — that  is  by  the  promoters,  the  vendors,  the 
directors  of  the  company  about  to  be  formed,  and  by  their  respective 
solicitors.  The  actual  registration  of  the  company  (that  is  the  deposit  of 
the  necessary  documents  with'  the  Registrar  of  Joint  Stock  Companies) 
should  always  be  left  to  the  company's  solicitors. 

The  company  having  been  registered  and  the  certificate  of  its  inoorpora- 
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tiou  having  been  obtained,  it  becomee  a  legal  entity  capable  of  suing  and 
being  aaed,  and  therefore  capable  of  entering  into  contracte.  Now,  thera- 
fore  (and  now  only),  it  is  poBsible  for  a.  meeting  of  the  Board  of  Directors 
to  be  held  that  can  bind  the  company,  and  such  meeting  ahould  be  held 
as  Boon  as  may  be  after  r^ietration.  It  is  the  secretary's  duty  to  convene 
meetings  of  du«ctors  when  instructed  so  to  do.  The  Articles  of  Association 
will  probably  indicate  who  has  authority  to  call  a  meeting  of  directors,  but 
in  the  absence  of  any  such  indication  any  director  can  do  sa 

The  business  to  be  transacted  at  meetings  of  directors  should  be 
tabulated  by  the  secretary  in  the  form  of  an  agenda,  a  copy  of  which 
ahould  be  in  the  hands  of  each  director  who  attendk  Sometimes  the 
agenda  is  entered  in  a  book,  which  is  placed  before  the  chairman;  but 
there  are  often  disadvantages  in  keeping  a  permanent  record  of  matters  that 
come  up  for  discussion,  and  it  is  thought  that  upon  the  whole  loose  sheets 
will  be  found  more  convenient,  while  certainly  it  is  desirable  that  every 
director  should  have  before  him  a  concise  statement  of  the  business  that 
has  to  be  gone  through.  Often  a  summary  of  the  agenda  is  appended  to 
the  notice  oonvening  the  meeting.  This  is  very  desirable  if  anything 
of  an  unusual  character  will  come  up  for  discussion;  hut  so  far  as 
the  ordinary  routine  business  is  ooncemed  it  would  hardly  appear  to  be 
necessary.  Agenda  sheets  should  be  ruled  with  a  line  down  the  middle, 
the  bnsineBS  to  be  discussed  being  written  or  typed  on  the  left-hand  side 
only,  so  that  the  right-hand  margin  is  available  for  notes  of  the  business 
transacted.  The  diairman  and  the  secretary  should  both  take  notes  of 
the  business  accomplished,  so  that  a  reliable  iMisiB  may  be  provided  for  the 
writing  np  of  the  minutes.  When  those  minutes  are  read  at  the 
subsequent  Board  meeting  the  chairman  ahould  have  his  notes  before 
him,  so  that  be  may  be  in  a  better  position  to  confirm  the  accuracy  of 
the  record. 

At  the  first  meeting  of  the  Board  of  a  new  company  the  following 
matters  would  ordinarily  come  up  for  consideration : — 

1.  Receive  sohcitors'  report  of  registration,  accompanied  by  production 
of  certificate  of  incorporation. 

2.  Appoint  directors.  (If  the  first  directors  are  appointed  by  the 
Articles  of  Association  the  registration  of  the  company  ipso  facto  oon- 
stitates  the  first  Board ;  but  if,  as  is  sometimes  the  case,  the  Articles  leave 
the  appointment  of  the  first  directors  in  the  hands  of  the  signatories  to  the 
Memorandum  and  Articles,  then  a  meeting  of  these  signatories  should  have 
been  held  before  the  first  Board  meeting,  and  a  copy  of  the  resolution  then 
passed  should  be  produced  to  the  directors  at  this  stage.  This  resolution 
should  be  affixed  to  the  company's  Minute  Book.) 

3.  Unless  the  Articles  of  Association  definitely  appoint  one  of  the 
directors  chairman,  the  directors  should  elect  a  chainnan  at  their  first 
Board  meeting. 

4  tJnleaa  already  provided  for  by  the  Articles,  the  directors  should 
decide  how  many  of  their  number  shall  form  a  quorum.  For  the  trans- 
action of  business  it  is  generally  convenient  that  a  quorum  should  not  be 
fixed  at  too  lai^  a  number. 

6.  A  resolution  should  be  passed  appointing  bankers  to  the  company. 
This  should  not  be  done  until  the  bankers  have  been  approached  and  have 
intimated  their  willingness  to  act,  and  it  is  convenient  that  the  bankers' 
tana  of  resolution — that  an  account  be  opened,  and  indicating  how  cheques 
are  to  be  signed,  and  by  whom — be  adopted  in  its  entirety.  The  resolution 
should,  of  course,  state  how  many  directors  must  sign  cheques. 
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6.  In  the  oase  of  all  but  amall  coiupames  it  is  usual  to  appoint  a  broker. 
The  appointment  should  be  made  at  this  meeting.  Intimation  having  been 
first  received  from  the  proposed  firm  that  they  are  willing  to  act. 

I.  A  similar  resolution  should  be  passed  appointing  solicitors  to  the 
companj.     It  may  be  noted  in  passing,  however,  that  its  solicitor  is  not  a 

Xlar  officer  of  the  company:   the  directors  may  at  any  time  employ 
m  they  please  without  first  passing  any  formal  resolution. 

8.  A  similar  resolution  should  be  passed  appointing  auditors  to  the 
company.  If  practicable  a  fee  for  the  first  year's  audit  (to  include  the 
certifying  of  the  report  to  the  statutory  meeting)  should  now  be  Gzed,  hut 
unless  the  company  is  taking  over  an  established  business  it  would  probably 
be  impossible  to  fix  any  definite  fee  that  would  be  fair  to  both  parties. 

9.  A  resolution  should  be  passed  appointing  the  secretary.  This 
resolution  will  fi-equently  take  the  form  of  approving  an  agreement  in 
writing  between  the  company  and  its  secretary,  but  in  any  event  it  should 
distinctly  specify  the  s^ry  and  the  duties  that  have  to  be  performed 
therefor,  and  also  the  terms  upon  which  the  engagement  may  be  terminated 
by  either  party.  It  is  a  very  common  custom  for  the  secretary  to  be  paid  a 
fee  which  includes  rent  of  offices  and  clerical  assistance.  If  this  fee  is  not 
intended  to  cover  absolutely  all  establishment  expenses,  those  expenses  which 
are  intended  to  be  covered  should  be  very  clearly  and  exhaustively  recited. 

10.  A  resolution  should  be  passed  fixing  the  address  of  the  registered 
offices  of  the  company.  This  is  important  even  if  the  offices  are  provided 
by  the  secretary,  as  the  address  has  to  be  registered  with  the  E^strar  of 
Joint  Stock  Companies.  This  may  he  done  either  through  the  sobcitors  or 
by  the  secretary,  as  may  be  arrai^ed. 

II.  Any  other  officers  of  the  company,  such  as  managing  director, 
general  manner,  district  manager,  etc.,  whom  it  may  be  desired  to  appoint 
should  also  be  appointed  by  resolution  passed  at  tins  meeting  if  possible, 
or  if  not,  at  the  earliest  available  meeting  thereafter.  It  should  be  home 
in  mind  that  imless  appointments  of  this  kind  are  made  retrospective,  the 
company  cannot  be  charged  with  remuneration  until  the  appointment  has 
actually  been  made,  and  that  they  cannot  date  back  prior  to  registration. 

12.  The  company  being  now  registered,  the  duectors  may  formally 
express  their  approval  of  the  prospectus.  This  is  best  done  by  a  formal 
resolution,  and  by  their  signing  the  prospectus  in  triphcate,  one  copy  being 
filed  with  the  Kegistrar  of  Joint  Stock  Companies,  one  retained  by  the 
solicitors,  and  one  by  the  secretary.  The  du^ctors'  instructions  should 
also  he  taken  as  to  the  manner  in  which  the  prospectus  is  to  be  advertised ; 
an  advertisement  agent's  estimate  of  the  cost  should  be  approved,  or  the 
matter  may  be  left  in  the  discretion  of  a  committee  of  the  Board,  or  of  the 
secretary,  subject  to  a  specified  limit  of  cost. 

13.  A  resolution  should  be  passed  approving  the  proposed  design  for 
the  Common  Seal  of  the  company,  arranging  where  it  shall  be  kept,  and  in 
whose  custody  the  keys  shall  be.  It  Is  usual  for  the  Common  Seal  to 
remain  in  the  custody  of  the  secretary,  but  it  should  he  secured  by  a 
double  look,  the  keys  of  the  two  locks  being  held  by  the  chairman  and 
another  of  the  directors  respectively.  In  order  to  guard  against  incon- 
venience and  delay  arising  through  the  absence  of  any  of  the  directors, 
however,  it  is  convenient  that  there  shall  be  duplicates  of  each  key,  and 
that  these  should  be  in  the  hands  of  other  members  of  the  Board.  (The 
secretary  will  generally  find  it  expedite  the  condnct  of  business  if,  when 
issuing  notices  of  a  Board  meeting,  he  indicates  to  the  directors  having  the 
custody  of  seal  keys  when  these  will  be  required.) 
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14.  A  resolution  shoald  also  be  passed  authorising  such  ezpenditare  as 
m&y  be  necessary  for  the  purohase  of  books,  office  furniture,  etc.  Theee 
should  be  insured  against  fire  in  the  name  of  the  company,  even  if  the 
premises  on  which  they  are  kept  are  held  by  the  secretary  personally. 

15.  For  the  protection  of  the  secretary  it  is  also  desirable  that  a 
resolution  should  be  passed  stating  where  original  doouments  of  value  are 
to  be  kept.  It  is  generally  desirable  that  these  should  be  kept  with  the 
bankers  for  safe  custody  under  a  double  lock,  the  keys  being  distributed  in 
the  same  manner  as  the  keys  of  the  Common  SeaL  It  is  not  desirable  that 
documents  of  value  should  remain  in  the  poBsession  either  of  the  secretary 
or  of  the  solicitors  to  the  company. 

16.  It  is  generally  desirable  that  the  dates  of  future  Board  meetings 
(subject  to  emergencies)  should  be  now  decided,  and  the  date  of  the 
statutory  general  meeting  should  be  fixed  at  early  date.  This,  however, 
cannot  as  a  rule  be  done  until  some  little  time  after  the  company  has  gone 
to  allotment. 

The  minntra  of  all  meetings  should  be  recorded  in  the  Minute  Book 
(sometimes  the  minutes  o£  general  meetings  are  entered  in  a  separate  book) 
and  should  be  read  at  the  next  meeting  and,  if  approved,  then  suned  by 
the  chairman  of  the  meeting.  The  reading  of  the  minutes  should  be  the 
first  business  on  the  agenda  of  every  meeting  after  the  first.  The  minutes 
are  not — as  is  so  often  supposed — "  confirmed  '  at  the  next  ensuing  meeting ; 
they  are  merely  affirmed,  or  verified,  as  a  record  of  what  took  place.  K  it 
be  desired  to  reverse  any  act  it  is  not  correct  to  modify,  or  "  cook  up "  the 
minutes:  a  fresh  resolution  should  be  passed,  rescinding  the  former  one. 
Minutes  should  be  a  full  record  of  business  done,  but  as  a  rule  it  is  not 
expedient  to  report  details  of  diacuasionB,  as  the  Minute  Book  may  have  to 
be  produced  in  a  court  of  law. 

The  books  that  a  new  company  will  require  to  keep  may  be  divided 
under  two  headii^:  (a)  those  enjoined  by  statute;  (b)  those  additional 
books  necessary  for  the  proper  record  of  transactions.  Under  the  first- 
named  heading  come  the  following: — 1.  Begister  of  Members  (Companies 
Act  1862,  sec  25).  2.  ^Register  of  Mortgages  and  Charges  (Companies 
Act  1862,  sec  43,  and  Companies  Act  1900,  sec.  14).  3.  Begister  of 
Directors  and  Managers  (Companies  Act  1862,  sec  5,  and  Companies  Act 
1900,  sec.  26).  4.  Annual  list  and  Summary  (Companies  Act  1862,  sec 
26,  and  Companies  Act  1900,  sec.  19).  5.  Minute  Book  (Companies  Act 
1862,  sec  67).  In  the  case  of  quite  small  companies  the  first  four  named 
may  be  conveniently  bound  up  in  one  volume  along  with  the  Register  of 
Transfers. 

In  addition  to  the  above  the  following  will,  in  almost  all  cases,  be 
necessary: — 1.  Begister  of  Transfers.  2.  Share  Ledger  (which  may  be  bo 
framed  as  to  include  the  Blister  of  Members).  3.  Stuueholders'  Address 
Book.  4.  Applications  and  Allotments  Book.  (This,  for  convenience' 
sake,  should  be  kept  on  loose  sheets  and  bound  up  in  book  form  after 
allotment.)  The  like  books  will  he  required  for  each  different  class  of 
shares,  and  for  debenturea.  The  ordinary  books  of  account  necessary  to 
record  the  business  operations  of  the  company  will,  of  course,  also  be 
required,  and  will  naturally  vary  according  to  the  scope  of  those  operations. 
The  secretary  should  remember  that,  under  section  41  of  the  Companies 
Act  1862,  the  name  of  the  company  must  be  painted  up  (or  otherwise  dis- 
^yed)  in  fuU  on  the  premises  where  the  registered  offices  are  situated. 
When,  as  is  often  the  case,  these  oEBces  occupy  part  only  of  a  large  build- 
ing, a  reasonable   compliance   with    this   requirement  will   involve   the 
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oompanj's  n&me  beii^  painted  up  more  tbao  oDce.  It  18  also  important 
to  bear  in  mind  that  the  oompaoT^B  name  should  appear  on  every  cheque, 
bill,  note,  invoice,  letter,  or  other  busineee  document,  and  that  the  word 
"  Limited "  should  appear  in  full,  and  not  (as  is  so  often  the  caae)  in  an 
abbreviated  form.  The  duty  of  signing  on  behalf  of  the  company  will  for 
moat  purpoees  devolve  exclusively  upon  the  eecretary.  It  is  desirable, 
therefore,  to  draw  attention  to  the  importance  of  his  invariably  signing 
"for"  or  "  on  behalf  of"  the  company.  If  he  omits  this  precaution  he  may 
render  himself  personally  liable  to  carry  out  the  contents  of  the  documents, 
and  the  mere  addition  under  his  name  of  the  word  "  Secretary  "  would  not 
limit  this  liability. 

Immediately  after  the  issue  of  the  prospectus  the  secretary  should  turn 
his  attention  to  the  preparations  for  the  tabulation  of  applications  for 
shares,  with  a  view  to  facilitating  the  actual  allotment.  In  the  case  of  a 
large  company  this  work  is  often  very  heavy,  and  as  it  has  to  be  performed 
in  a  comparatively  short  space  of  time  the  period  is  often  one  of  great 
presBore  to  all  concerned.  Unless  the  secretary  is  thoroughly  competent, 
or  the  number  of  applications  is  likely  to  be  quite  small,  it  is  desirable  that 
the  services  of  the  company's  auditors  be  retained  for  this  work,  a  resolution 
of  the  Board  being  of  course  first  obtained  for  that  purpose.  But  although 
the  assistance  of  the  professional  auditors  is  always  to  be  recommended, 
this  article  would  not  be  complete  without  a  full  description  of  the  proper 
manner  of  conducting  an  allotment.  The  first  step  towards  facilitating 
matters  is  to  secure  a  suitable  and  workable  form  of  letter  of  application 
(see  next  page). 

The  next  step  is  to  secure  a  sufficient  number  of  Application  and  Allot- 
ment Sheets,  ruled  to  suit  the  special  requirements  of  the  case.  These 
special  reqairements  will  depend  upon  the  terms  at  which  the  shares  are 
offeted  for  subscription.  If  the  money  due  upon  these  shares  is  to  be  called 
up  at  once,  it  will  be  convenient  that  the  Application  and  Allotment  Sheets 
should  be  in  the  form  of  a  Tabular  Le^er,  recording  the  transactionB 
between  the  company  and  its  shareholders  until  such  time  as  the  shares 
are  fully  paid ;  but  if — as  is  often  the  case — the  statutory  meeting  will  be 
held  before  the  shares  are  fully  called  up,  then  the  Share  Ledger  and 
Begister  of  Members  should  undoubtedly  be  written  up  in  time  for  the 
statutory  meeting,  and  the  Application  and  Allotment  Sheets  can  therefore 
under  these  circumstances  only  deal  with  the  Bhareholders'  accounts  up  to 
a  point.  From  that  point  onwards  the  necessary  records  must  be  made  in 
the  Share  Ledger  itselfl  Two  pro  forma  rulings  are  given  on  p.  46.  The 
first  would  be  suitable  to  a  case  where  the  shares  are  offered  at  (aay)  28.  6d. 
per  share  on  application,  7s.  6d.  on  allotment,  and  the  remaining  10s.  one 
month  after  allotment,  as  in  that  event  the  shares  ought  all  to  be  fully 
paid  before  the  statutory  meeting  need  be  held.  The  second  form  deals 
with  the  case  where  shares  are  offered  at  (say)  2s.  6d.  per  share  on  applica- 
tion, 5s.  on  allotment,  2s.  6d.  two  months  after  allotment,  and  the  balance 
of  10s.  per  share  as  and  when  required,  in  calls  not  exceeding  2s.  6d.  per 
share,  nor  made  oftener  than  once  per  month.  In  the  last-named  case  the 
most  convenient  point  to  transfer  the  accounts  from  the  Application  and 
Allotment  Sheeto  to  the  Share  Lei^r  would  be  after  the  payment  of  the 
amounts  due  on  allotment,  aa  the  first  call  would  probably  not  be  all  got  in 
before  the  statutory  meeting.  If  there  are  likely  to  be  any  dealings  in  the 
shares  at  an  early  stage,  the  second  form  should  always  be  used. 
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THE  COMPANY,  LIMITED. 

FORM  OF  APPLICATION  FOB  PSEFESSNCB  SHARES. 
CTo  b«  retained  by  the  Baoken.) 

I    No. 

To  the  Dirtetort  <if 

na  COUPANT,  LDnTXD. 

Qcmtlemeii, 

Haviog  paid  to  your  Bankars  the  sum  of  & beiiisa 

•   deposit  of  8/6  per  Share  on. Preference  Shares  of  £1  each  in  uie 

above  Company,  I  request  that  you  will  allot  me  that  number  of  Shares,  and 
I  hereby  agree  to  accept  Uie  same,  or  any  less  number  that  you  may  allot  to  me, 
in  tha  terms  of  the  Prospectus  and  the  Hemorandum  and  Articles  of  Associa- 
tion of  the  Company,  and  I  authorise  you  to  place  my  name  on  the  Register  of 
Members  in  respect  of  the  Shares  alloted  to  me. 


Fame  {in/uU) 

Addren(infuU).. 


Oea^patvM... 
Date 


THE  COMPANY,  LIMITED. 


BANKERS  RECEIPT  FOE  SHARE  APPLICATION  MONEY- 
fFo  be  returned  to  the  Applicant.) 


S  Bmcmitkd  the  day  (/ 190  ,  on  aeeovnt  of  Uu  alove  Company 

g;  from 

^    the  turn  of Potmdt. SkUlingt 

I    Peneey  being  a  depontofS/B  per  Share  on 

■    Sharet  of  JBI  eocA  of  ike  a&ove-navwd  Com/pa/ny. 

H  For  Bank,  Ldutxd, 

Street,  E.C. 


This  half,  when  receipted  by  the  Baukers,  most  be  preserved  by  the  Share- 
holder to  be  exchanged  in  due  course  for  the  Share  Certifioate. 
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The  form  of  ruling  for  the  Application  and  Allotment  Sheeta  having 
been  decided,  a  suf&cient  Bupplf  of  these  sheets  should  be  obtained,  bearing 
in  mind  that  (with  a  view  to  their  being  handled  quickly)  it  is  desirable 
that  not  more  than  twenty-five  lines — i.e.  twenty-five  applications — should 
appeal  on  one  sheet,  and  that  in  any  event  separate  sheets  should  be  used 
for  applicants  whose  names  begin  with  each  letter  of  the  alphabet,  and  that 
separate  seta  of  sheets  should  be  used  for  applications  in  respect  of  different 
cUssee  of  capital  Applications  for  different  classes  of  capital  (t.g.  Prefer- 
ence Shares,  Ordinary  Shares,  Deferred  Shares,  Debentures,  etc.)  would  of 
cooise  be  made  upon  different  application  forms,  which — to  avoid  mistakes 
— should  be  printed  upon  different  coloured  papers,  and  a  corresponding 
number  of  Apphcation  and  Allotment  Sheets  should  be  got  ready,  which 
(so  that  they  may  be  readily  distinguished  &om  the  others)  should  have 
the  words  "  Preference  Shares,"  "  Ordinary  Shares,"  etc.,  boldJy  printed  at 
tiie  top  in  the  same  colour  ss  that  employed  for  the  application  forma  of 
each  clasa  The  Application  and  Allotment  Sheets  being  ready,  a  suffi- 
ciently large  staff  should  be  deputed  to  enter  them  up  aa  the  application 
forms  are  received  from  the  bankers.  These  forma  should  be  applied  for  at 
least  once  a  day  while  the  subacription  liat  is  open ;  and  if  the  subscription 
list  is  heavy,  two,  three,  or  more  times  a  day,  so  that — so  far  as  possible — 
the  work  may  be  kept  abreast  of  from  hour  to  hour. 

The  apphcation  forms  being  obtained,  the  first  step  is  to  sort  them  out 
into  their  different  classes  according  to  the  colour  of  the  forms  (if  a  heavy 
fiubecriptioD  list  is  anticipated,  arrangements  should  have  been  made  with 
the  bankers  to  open  a  separate  benkiiig  account  in  respect  of  applications 
under  each  class,  aa  this  will  save  the  time  necessary  to  sort  out  the  forms 
and  also  greatly  facilitate  the  balancing  of  the  cash).  The  application 
forms,  having  been  sorted  out  into  different  classes,  should  next  I^  sorted 
oat  into  alphabetical  order,  and  if  they  be  very  numerous  they  should  not 
only  be  sorted  out  according  to  the  initial  letters,  but  farther  subdivided 
according  to  the  next  vow^  {e.g.  Ba,  Be,  Bi,  Bo,  Bu,  By).  Having  been 
sorted  out  in  such  manner  as  may  have  been  previoacdy  arrai^;ed,  the 
applications  coming  under  each  group  should  be  entered  on  a  sheet  similarly 
headed,  or  a  series  of  such  sheets  if  necessary ;  the  apphcation  forms  will 
be  numbered  consecutively,  and  a  correaponding  number  placed  against 
each  entry  on  the  Application  Sheets.  When  several  clerks  are  simul- 
taneously employed  upon  this  work  it  is  of  course  necessary  to  allot  certain 
groape  of  numbers  to  each  in  the  first  instance,  in  order  to  avoid  the  refer- 
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ence  niimbers  being  duplicated.  As  each  efaeet  ia  finished,  by  twenty-five 
applications  being  recorded  thereon,  the  columns  "  Number  of  Sbarea 
Applied  For"  and  "Amount  of  Deposit"  should  be  added,  and  once  at 
least  in  each  day  a  summary  of  these  totals  should  he  prepared  and  sub- 
mitted to  the  secretary,  and  the  amount  of  deposits  agreed  h/  hi-m  with  the 
amount  received  by  the  bankers  and  credited  in  the  Faas  Book.  It  is  im- 
portant that  the  amount  of  the  deposits  shonld  be  agreed  with  the  Faas 
Book  at  least  once  a  day,  or  in  the  case  of  heavy  allotments  at  even  more 
frequent  intervals ;  as,  if  confusion  ia  to  be  avoided,  it  is  absolutely  im- 
perative that  no  arrears  should  be  allowed  to  acoumulata  At  fixed  inter- 
vals the  clerks  in  charge  of  the  Allotment  Sheets  should  be  shifted  along 
80  that  each  may  check  the  work  of  hia  next-door  neighbour,  thus  avoiding 
any  risk  of  errors  which  might  otherwise  have  crept  in,  even  although  the 
totel  of  deposits  forced. 

When  the  subscription  list  has  been  dosed,  and  the  total  amount  of 
deposits  finally  agreed  with  tJie  Pass  Book,  the  additioas  should  be  inked 
in,  and  a  complete  summary  made  of  all  the  sheets  so  that  their  united 
effect  may  be  readily  perceived.  The  secretary  should  then  make  it  his 
business  to  go  carefully  through  the  Application  Sheets  (probably  in  con- 
junction with  a  qgmmittee  of  the  Board)  and  fill  up  the  column  marked 
"  Proposed  Allotment,"  as  a  rough  guide  to  the  Board  as  to  the  best  manner 
in  which  to  allot  the  available  shares  among  the  applicants.  If  there  is 
any  particular  reason  why  a  certain  applicant  should  receive  no  allotment, 
or  why  another  applicant  should  receive  an  allotment  in  full,  a  note  to 
that  effect  should  be  placed  in  the  "Bemarks"  column,  so  that  when  the 
Board  meet  they  may  have  before  them  all  the  required  information  in  the 
most  convenient  and  accessible  form. 

When  the  directors  meet  together  for  the  purpose  of  making  an  allot- 
ment, the  actual  figures  finally  decided  upon  ^oiUd  be  entered  in  ink  in 
the  column  marked  "  Shares  Allotted,"  and  a  resolution  should  be  passed  to 
the  following  effect : — 

Resolved  that  Preference  Shares  of  £        each,  Ordinary  Sham 

of  £         each.  Deferred  Shares  of  £         each,  and  Debeaturee  of 

£  each  be,  and  the  same  are,  hereby  allotted  to  the  spplicantB  in  accordance 
with  the  number  of  shares  appearing  ia  the  "Sharea  Allotted"  column  of  the 
Application  and  Allotment  Sheets,  which,  for  purposes  of  identification,  have 
been  initialed  by  the  Chairman  :  that  such  shares  be  numbered  as  follows : — 

and  that  the 
Secretary  be  instructed  to  prepare  and  issue  the  necessary  allotment  letters  and 
letters  of  r^n^t  forthwith,  and  to  draw  cheques  for  the  return  of  apphcation  money 
where  neceesary. 

The  Application  and  Allotment  Sheets  having  now  been  filled  in,  and 
added  in  ink  as  far  as  possible  up  to  this  point,  it  will  be  found  convenient 
— immediately  the  allotment  letters  and  letters  of  regret  have  been  made 
out — to  forward  the  sheets  to  the  binders,  to  be  bound  up  into  the  Applica- 
tions and  Allotments  Book,  which  (as  has  already  been  explained)  is  a 
Tabular  Ledger  recording  the  accounts  of  the  various  shareholders  and 
debenture  holders,  either  up  to  the  point  when  they  become  fully  paid  or 
up  to  the  point  when  they  become  paid  up  to  a  certain  definite  sum.  It  is 
a  good  plan  to  give  the  order  for  binding  these  sheets  in  advance,  so  that 
the  covers  may  be  got  ready  and  the  actual  operation  of  binding  may  then 
bo  performed  in  s  very  few  days,  during  which  time  no  inoonvenience  will 
arise  from  their  absence. 

It  is  convenient  tliat  the  allotment  letters  should  be  consecutively 


.dbvGoogle 


SECRETARY  4S 

numbered,  and  bound  up  ia  books  with  a  counterfoil,  which  remains  in  the 
book  aa  a  permanent  record  that  the  allotment  letter  has  been  issued. 
Some  aecretaries,  however,  consider  this  unneDesaaiy,  and  prefer  to  work 
with  loose  sheets  only.  Whiohevei  method  be  adopted  it  is  important  to 
bear  in  mind  that  the  allotment  letter  muab  bear  a  sixpenny  embowed  stamp, 
nnlesB  ib  relates  to  an  allotment  of  shares  of  a  (total)  nominal  value  of  leas 
than  £5,  in  which  event  a  peony  embossed  stamp  is  sufficient  When  the 
book  form  of  allotment  letter  is  employed,  at  least  two  books  will  thus  be 
neceaaary,  one  for  letters  bearing  a  sixpenny  stamp  and  one  for  letters 
bearing  a  penny  stamp. 

Letters  of  regret  may  also  be  conveniently  bound  np  in  the  form  of 
counterfoil  books.  The  lower  part  of  the  letter  of  regret  may  conveniently 
oonBtltute  the  "cheque"  returning  the  deposit  paid  on  application — in 
which  case,  of  course,  it  should  bear  an  embossed  penny  stamp.  If,  however, 
the  namb^  of  returns  ib  comparatively  trifling  this  expense  is  unnecessary. 
Before  any  cheques  are  issued  for  the  return  of  deposits  paid  on  applications 
that  have  been  declined,  the  corresponding  columns  should  be  entered  np 
on  the  AppUcation  and  Allotment  Sheets,  and  the  totals  agreed  with  the 
total  amount  for  which  cheques  have  been  drawn  in  repayment  of  such 
depoedts. 

From  what  has  been  aaid  it  will  doubtleBB  be  perceived  that  the  method 
of  dealing  with  applications  for  shares  with  a  view  to  arranging  an  allot- 
ment is  Em  example  of  the  great  convenience  of  both  the  Tabular  System 
and  the  Slip  System.  The  Application  and  Allotment  Book  (whichever 
form  of  ruling  may  be  employed)  is  a  good  example  of  a  Tahular  Ledger ; 
while  the  treatment  of  that  book  in  the  first  instance  in  loose  sheets,  and 
also  the  working  direct  from  the  Application  forms,  are  examples  of  the 
Slip  System  of  accounting.  The  advantages  of  both  these  two  systems  are 
weU  illustrated  by  the  treatment  of  allotments  here  described. 

So  far  it  will  be  noticed  that  the  record  has  been  practically  Confined 
to  books  which  are  either  statistical  or  subaidiaiy,  none  of  which  form  any 
part  of  the  r^ular  system  of  double-entry  book-keeping.  We  have  now 
to  consider  what  entnes  it  is  necessary  to  make  in  the  financial  books. 
The  record  in  the  subsidiary  books  being,  as  it  is,  in  very  full  detail,  it  is 
quite  unnecessary  that  there  should  be  any  detail  at  aU  is  the  financial 
books.  Total  accounts  will  be  quite  suEKcieot,  and  these  may  be  framed 
BO  as  to  also  serve  the  purpose  of  "  Adjustment  Accounts,"  wmoh  will  en- 
able the  secretary  to  balance  the  Share  Ledgers,  both  as  i^^ards  the 
number  of  shares  allotted  and  the  amount  due  on  Calls. 

Each  separate  class  of  capital  will  require  separate  accounts  in  the 
financial  books,  and  if  therefore  the  treatment  of  one  class  (say  preference 
sharee)  is  explained,  the  reader  of  course  will  readily  understand  that  the 
same  treatment  would  apply  to  every  other  class  of  shares,  and  also  to 
debentures,  which  &om  a  book-keeping  point  of  view  di^r  hardly  at  aU 
from  shares,  although  the  legal  rights  of  debenture  holders  are  quite 
different  &om  the  rights  of  shareholders.  With  regard  to  the  record  of 
each  diSerent  class  of  sharee,  an  account  must  be  r^aed  which  wHl  show 
as  a  credit  balance  the  amount  called  up  &om  time  to  time  upon  the  total 
number  of  the  shares  issued.  This  account  in  the  present  instance  would 
be  called  "  Preference  Share  Capital  Account."  Another  will  be  required 
which  will  show  as  a  debit  balance  the  amount  from  time  to  time  due  from 
shareholders  in  respect  of  capital  called  np  but  not  yet  received  from  them. 
Such  an  account  mi^ht  be  called  "Sundry  Shueholders  Account"  ox 
"  Unpaid  Capital  Account.''  If,  however,  the  number  of  ahareholdeiB  is 
VOL.  VI  * 
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coDSideTable,  it  ia  desirable,  in  order  to  focilitate  balsnoing,  that  separate 
accounts  should  be  kept  in  respect  of  each  block  of  the  capital  that  ia 
called  up.  Thus,  instead  of  having  one  general  account,  there  will  be 
several  accounts,  headed  respectively  "  Applications  Account,"  "  Allotment 
Account,"  "  Fiist  Call  Account,"  Second  Call  Account,"  and  so  on ;  or  in 
intermediate  cases,  where  it  is  not  necesBary  to  have  quite  such  a  lai^ 
number  of  separate  accounts,  there  might  be  one  for  "  AppUcations  and 
Allotments  "  and  another  for  "  Calls."  If,  however,  we  take  as  an  instance 
a  case  in  which  there  are  a  very  large  number  of  shareholders,  and  show 
the  necessary  entries  in  the  books  in  that  case,  the  reader  will  have  no 
difficulty  in  condensing  the  number  of  accounts  to  any  desired  extent. 
Let  it  be  supposed  then  that  applications  have  been  invited  for  10,000 
Preference  Shares  of  £1  each,  with  a  deposit  of  5b.  per  share  payable  on 
application  and  another  5s.  due  on  allotment  Prior  to  allotment  the  only 
t^saction  that  requires  to  be  recorded  in  the  financial  books  is  the  receipt 
of  deposits.  These  will  be  received  by  the  bankers  direct,  and  from  the 
Bankers'  Pass  Book  would  be  entered  up  a  subsidiary  Cash  Book  showinit 
particulars  of  amounts  so  received  (or  in  some  oases  there  would  be  eevenu 
such  Cash  Books,  and  in  others  ^ain  the  subsidiary  Cash  Books  might  be 
provided  with  a  separate  column  for  monies  received  in  respect  of  each 
class  of  capital).  In  the  General  Cash  Book  only  the  daily  total  will  be 
entered  in  respect  of  each  class  of  capital,  and  that  will  be  posted  to  the 
credit  of  the  corresponding  "  Applications  Account,"  representing  (for  the 
time  being)  a  liability  of  the  company  in  respect  of  money  received  by  it 
which,  prior  to  allotment,  it  holds  in  trust  for  the  various  applicants. 
When  the  allotment  is  made  a  Journal  entry  will  be  required,  crediting 
"  Share  Capital  Account "  with  the  amount  (10s.)  due  on  fdlobnent,  debit- 
ing "  Applications  Account "  with  the  5&  per  ehexe  on  the  shares  allotted, 
and  debiting  "  Allotment  Account "  with  the  further  6b.  due  on  allotment. 
If  the  appUoations  were  for  the  exact  number  of  shares  subsequently 
allotted,  the  "  Applications  Account "  will  now  exactly  balance ;  if,  however, 
the  applications  were  in  excess  of  the  allotment,  there  will  be  a  credit 
balance,  representing  the  deposits  which  the  company  has  to  return  to 
applicants  in  respect  of  applications  declined,  and  when  these  deposits  have 
been  returned  and  the  cash  posted  to  the  debit  of  "  Applications  Account " 
that  account  will  balance  exactly.  When  the  amount  due  on  allotment  ia 
received,  the  daily  totals  will  in  the  same  way  be  posted  to  the  credit  of 
"  Allotment  Account,"  and  when  they  have  all  been  received  this  account 
will  show  no  balanca  While  anything  remains  outstanding  there  will  be 
a  corresponding  debit  on  the  "  Apphcations  Account,"  and  tiie  Applications 
and  Allotments  Book  wUl  show  clearly  who  is  in  arrear.  It  may  be  added 
that,  inasmuch  as  these  Journal  entries  with  respect  to  capitel  are  not 
matters  of  everyday  occurrence,  and  are  matters  of  considerable  importance, 
it  is  desirable  that  they  should  be  recorded  quite  fully  in  the  books,  and 
that  the  narrative  at  the  foot  of  each  Journal  entry  should  state  not  merely 
the  number  of  shares  allotted,  but  their  distinctive  numbers,  the  date  when 
allotted  (or  when  the  Call  was  made),  and  the  number  of  the  resolution  in 
the  Minute  Book  authorising  the  entry. 

Before  a  company  can  commence  any  business,  or  exercise  any  borrow- 
ing powers,  it  is  necessary  that  a  statutory  declaration  should  be  filed  with 
the  Begistrar  of  Joint  Stock  Companies  to  the  effect  that  (1)  shares  to  the 
amount  of  the  minimum  subscription  at  least  have  been  allotted ;  (2)  the 
application  moneys  payable  thereon — not  less  than  5  per  cent — have  been 
received  by  the  company ;  (3)  every  director  has  paid  up  pro  rata  with 
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oatmdeia  on  all  ahaies  taken  or  af^reed  to  be  taken  hj  him.  This  piovision 
(Companies  Act  1900,  boo.  6)  does  not,  however,  appl^  (s^.  6)  to  companies 
Rgistared  before  iBt  Janna^  1901,  nor  (s.s.  7)  when  there  is  no  invitation 
to  the  public — whatever  that  may  mean — to  subscribe  for  abares.  This 
declaration  must  be  made  by  cme  of  the  directors,  or  by  the  secietary,  and 
is  in  practice  always  mode  by  the  last  named.  It  a  company  commences 
busiiiees  or  exercises  borrowing  powers  in  contravention  of  the  Companies 
Acts  1900,  every  person  responsible  for  such  contravention  is  liable  to  a 
fine  not  exceeding  £50  for  each  day  during  which  the  contravention  con- 
tinues, and  this  penalty  is  in  addition  to  any  other  penalty  that  they  have 
incorred.  It  is,  however,  expressly  provided  by  section  6  of  the  Companies 
Act  1900  that  nothing  in  that  section  shall  prevent  the  "  simultaneous 
oCTer  for  subeoription  of  any  shares  and  debentures,  or  the  receipt  of  any 
application."  It  is  noteworthy,  however,  that  the  issue  of  debentui^i  prior 
to  the  filing  of  the  statutory  declaration  is  not  authorised,  so  that  if 
debentures  be  offered  for  subscription,  the  above  declaration  must  he  filed 
before  an  allotment  of  debentures  be  made. 

The  next  step  in  the  history  of  an  ordinary  company  would  be  to 
acqtdre  such  property  as  it  has  been  formed  to  acquire,  or  in  other  ways  to 
proceed  to  place  itself  in  a  position  to  commence  its  ordinary  buBiuees 
operationa  The  majority  of  new  companies  are  expressly  formed  to  acquire 
certain  specific  properties  or  businesses  which  are  set  out  in  the  prospectus ; 
but  as  no  one  can  bind  the  company  i^ore  it  has  been  registered,  the  usual 
procedure — in  order  to  obtain  a  "  firm  option  to  acquire  such  property — 
is  for  a  contract  to  be  entered  into  between  the  vendors  and  a  trustee  on 
behalf  of  the  company,  the  company  being  given  the  right  to  adopt  the 
contract  at  a  later  stage  if  it  thinks  fit,  or  being  (on  the  other  hand)  left 
free  not  to  adopt  it,  in  which  latter  case,  after  the  expiration  of  a  certain 
specific  date,  the  contract  is  cancelled  without  any  of  the  parties  thereto 
incurring  any  liability.  It  is  usual  (but  of  course  not  essential)  for  the 
person  intended  to  be  appointed  secretuy  of  the  company,  when  formed,  to 
be  a  party  to  these  preliminary  contracts  as  trustee  for  the  proposed  com- 
pany. The  essential  point  to  be  borne  in  mind  is  that  no  preliminary 
contract  can  be  binding  on  the  company  until  the  directors  have  passed  a 
resolution  "adopting"  such  contract;  before  passing  such  a  resolution 
they  should  consider  the  contract  from  an  independent  standpoint,  and 
should  not  adopt  it  without  first  arriving  at  the  conclusion  that  it  will  he 
in  the  interests  of  the  company  for  them  so  to  do.  The  provisional  con- 
tract may  be  adopted  in  its  entirety,  or  with  such  modifications  as  may  be 
mutually  agreed  between  the  parties — but  the  directors  must  of  course  be 
careful  not  to  allow  any  modifications  to  be  introduced  into  the  final 
contract  actually  adopted  until  they  have  been  approved  by  its  statutory 
meeting  (Companies  Act  1900,  sec.  11).  If  the  secretary  be  a  party  to 
the  preliminary  contract,  he  should  make  it  his  business  to  see  that  matters 
are  so  carried  through  that  be  escapes  all  personal  liability  in  any  event. 

When  a  resolution  has  been  passed  by  the  Board  adopting  the  pro- 
visional contract,  the  Common  Seal  of  the  company  should  be  affixed  to 
the  (ultimate)  contract,  which  takes  the  place  of  (and  supersedes)  the  pro- 
visional ona  The  preparation  of  this  contract  (or  contracts  as  the  case 
may  be)  devolves,  of  course,  upon  the  company's  soucitors ;  but  the  secretary 
should  make  himself  acquainted  with  its  terms,  so  that  the  proper  entries 
may  be  recorded  in  the  books  of  account.  These  entries  would  ordinarily 
be  made  tbroiwh  the  Journal,  and  would  be  in  some  such  form  as  those 
shown  below,  which  exphun  tbemselvea     It  is  perhaps  desirable  to  again 
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draw  particulai  attention  to  the  importance  of  a  full  explanatory  narmtiTe 
being  appended  to  all  "  opening  "  Jonmal  entries  of  this  description.  The 
importance  of  such  entries  b^iig  perfectly  dear  can  hardly  be  overstated, 
and  inaamuch  as  (by  their  nature)  they  an  not  likely  to  frequently  recur, 
there  is  no  practical  advantage  to  be  gained  by  effecting  a  trifling  saving 
in  the  amount  of  labour  involyed. 


Jownal,  1903 

Dr. 

Or. 

£.          L    d. 

t          t.    A. 

Jniyl. 

FrMhold  Building 

10,000    0    0 

PUnt  >nd  HuUnerv        .        .        .        . 

17,000    0    0 

Stock-in-Trkds 

12,000    0    0 

Book  Debti 

80,000    0    0 

Goodwill 

26,000    0    0 

To  A.  (Vendor) 

64,000    0    0 

{Baing  the  agreed  price  for  pmhMe  of  the 

above  weeM  m  per  utreement  (Utod 

onthitdete.) 

.  When  shares  have  been  issued  as  fully,  or  partly,  paid  up,  a  proper 
oontract,  reciting  the  conditions  of  aucb  iasue,  muat  be  prepared  by  the 
company's  solicitors,  sealed  with  the  Common  Seal  of  the  company,  and 
filed  with  the  Registrar  of  Joint  Stock  CompauieB  within  one  month  after 
the  date  of  allotment  (vtij«  Companies  Act  1900,  sec.  7  (1>  &))■  This  work 
of  eouiae  properly  devolves  upon  the  company's  solicitore,  but  the  secretary 
should  make  it  his  business  to  see  that  it  is  properly  and  eSeotually  carried 
through. 

When  debentures  or  mortgages  are  issued,  or  any  other  documents 
under  which  the  company  charges  the  whole  or  a  portion  of  its  undertaking 
for  the  benefit  of  certain  .specific  creditois,  every  charge  so  created  must  be 
entered  in  the  company's  Register  of  Mortgages,  and  eveiy  floating  charge 
must  be  registered  with  the  Registrar  of  Joint  Stock  Companies  within 
twenty-one  days  from  the  date  of  its  creation  (^vid*.  Companies  Act  1900, 
sec.  14,  8.S.  1)— that  is  to  say,  the  date  when  the  charge  becomes  actually 
effective,  not  the  date  when  the  resolntion  may  have  been  passed  agreeing 
to  create  the  chai^  at  some  future  time.  A  copy  of  every  such  charge 
must  also  he  kept  at  the  registered  offices  of  the  company  open  to  the 
inspection  of  any  member  or  creditor  upon  payment  of  a  fee  not  exceeding 
Is.  If  the  mortg^e  or  charge  ia  not  ao  registered,  the  company  (in 
addition  to  any  other  liability)  becomes  liable  to  a  fine  not  exceeding 
£100,  and  eveiy  officer  of  the  company  who  knowingly  and  wilfully 
authorises  or  permita  the  default  incurs  the  aame  IJabihty.  There  ia,  how- 
ever,  no  penalty  provided  for  not  keeping  a  copy  of  the  mortgage  or  charge 
at  the  registered  offices,  or  for  not  producing  it  for  inspection  when 
demanded  by  the  proper  persona  Upon  regiatration  of  any  charge  the 
B^liatrar  of  Joint  Stock  Companies  will  hand  to  the  company  bis  certifi- 
cate of  such  r^;istration,  which  is  conclusive  evidence  of  the  fact — a  copy 
of  this  certificate  must  be  endorsed  on  every  debenture  or  certificate  of 
debenture  atock  ieaued  by  the  company,  the  payment  of  which  ia  secured 
by  the  mortgage  or  charge  ao  registered, — and  if  any  debentures  or  debenture 
stock  are  issued  without  being  so  endorsed,  every  person  knowingly  or 
wilfully  authoriaing  or  permitting  thia  issue  renders  himaelf  liable  to  a  fine 
not  exceeding  £100,  but  the  company  itself  ineors  no  penalty  under  sacb 
oircumstancea. 
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The  next  step  in  the  histoiT'  of  the  company  will  probably  be  to  call 
up  farther  capital  Callfl  are  made  by  a  reaolution  of  the  Bowl  to  that 
effect  Such  resolution  must  be  within  the  terms  of  the  company's  Articlea 
of  Association,  and  (in  order  to  bind  members  who  have  applied  lar  shares 
on  the  faith  of  a  prospectus)  it  must  also  be  within  the  terms  of  such  pro- 
spectus if  they  be  narrower  than  the  terms  contained  in  the  Articles.  The 
zeeolution  should  specify  the  date  when  the  Calls  become  payable,  but  the 
Call  ia  "  made  "  on  the  day  when  the  resolution  was  actually  passed  by  the 
Board.  Upon  a  Gall  being  made  it  becomes  the  duty  of  the  secretary  to 
acquaint  each  member  with  the  &ct,  and  advise  him  of  the  amount 
payable  by  him.  This  involves  in  the  first  place  a  correct  list  being  taken 
ont  of  the  shareholders  on  the  date  when  the  Call  is  made,  and  &om  this 
list  the  Call  letters  may  be  made  out  in  some  such  form  as  ^e  following : — 

ZS  ThX  CoifPANT,  LmiTXDb 


No. 
Call  of  per  Bhare,  on  Sharesl 

(making  per  share  called  up). 


...London,  E.C. 


Sir, 

I  beg  to  give  you  notice  that  »  Call  of  per  share  has 
,  this  day  been  made  oy  the  Board  ia  accordance  with  the  terms  of  tiie  Fro- 
S  speotus.  On  the  Shares  held  by  you  in  this  Company  the 
§  Cail  amoontB  to  £  .  This  amoant  nbould  be  remitted  to  the  Comp&nj's 
i^  Bankers  <MessT«.  A  Ca,  Street,  KC),  on  or  before  the  inst. 
J.  I  am.  Sir, 
S  Your  obedient  servant, 
1    T» 


Stcretmy. 


(This  half  to  be  retained  by  the  Bankers.) 


Coxp&KT,  LnrnvD. 


Bankns*  Receipt  for  Call  of  per  share  on 

payable  19      (making  per  share  called  up). 

Beceived  the  day  of  ,  from  ,  tiie  sum  of 

Ponnda,  being  Call  of         per  share,  due  ,  on  Shares  in  the 


above  Company. 


-St,  E.a 


-i   This  half,  when  receipted  by  the  Bankers,  must  be  preserved  by  the  Bhare- 
^  bolder,  to  be  exchanged  in  due  course  for  the  Share  Certificate. 

iplications  and 
debited  to  the 

,:JbyGOOg[e 


It  depends  upon  the  form  of  ruling  employed  for  the  Applications  and 
Allotmenta  Book  and  Share  Ledger  whether  the  Calls  will  be  debited  to  the 
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various  shareholders  in  the  former  book  or  in  the  l&ttflr.  If  in  the  fonnei 
no  Call  Book  is  oeceaaaiy,  as  the  Applications  and  Allotments  Book  being 
kept  upon  the  "  tabular  "  system,  the  total  amount  called  up  can  be  readily 
ascertained  and  the  necessary  entry  in  the  General  Journal  based  thereon ; 
hut  if  the  Call  is  to  be  debited  to  the  various  shareholders'  accounts  in  the 
Share  Ledger  then  a  Call  Book  will  be  required,  which  is  an  ordinary 
single-column  Day  Book,  in  which  the  amount  due  fi^nn  each  sbaxeholder 
is  first  entered  up  and  then  posted  to  his  debit  in  the  Share  Ledger.  The 
total  of  the  entries  so  made  in  the  Call  Book  then  providea  the  basis  for 
the  Journal  entry. 

Jownal,  1903 


Dr. 


Or. 


Calls  Aoconnt 

To  Ordinu;  Shus  C»pit»l  Aooonnt     . 
„  Prrfaretice  „  „ 

(Being  a  Call  of  Gb.  per  than  oa  20,000 

Preferenoe  Mid  30,000  Ordinsry  Shares 

of  £1  eacli,  made  this  daybf  EesoIutioD, 

No.      ,  of  tba  Board,  payable  oa  lat 

Angost  next.) 

A  good  form  of  Share  Ledger  (which  combines  the  statutory  Blister  of 
Members)  is  the  following : — 

Form  of  Combined  Share  Ledger  and  Register  of  Members 

>y (Cfaristun  Name).... 

(Addresfl) 


(Occupation)... 
Cash  Aocoukt 


Date. 

„-»^ 

C«Urfap. 

Folio. 

Amoiut 

Dat* 

p„»« 

Folio. 

FUd. 

£    1.     d. 

Sbarb  Acoodni 


aura  DiBpoMd  oL 

Sh™  Aoqalred. 

Bthaam.     1 

Data. 

DUUneOvsKambeTa 

11 

Date. 

Polio. 

DlMiDctlTt  Knmben. 

II 

Dala. 

11 

Prom 

To 

Piom 

To 

If  OTB.— If  the  shares  .  ^ 

DO  cotamns  aie  Teqnired  for  "DistuiotiTe  Nnmben,' 
take  the  place  of  mose  tnaiked  "Vo.  of  Sharea." 


)  fiill;  jpaid  up  no  Cash  Aoconnt  ia  required.     For  a  Stock  ledger 
"DistuietiTe  Nambeia,"  and  monef  colnmni  baoded  "  AmouA" 
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It  ma;  be  added  here  that  if  there  are  Ukelj  to  be  numerouB  transfers 
in  the  early  stages  of  the  company'B  working,  it  is  convenient  that  the 
Bhareholders'  accounts  should  be  transferred  to  the  Share  Ledger  with  all 
poHsible  speed  If,  on  the  other  hand,  the  transfers  are  likely  to  be  very 
few  in  number  and  the  callfl  numerous,  a  columnar  form  of  Call  Book, 
devoting  a  separate  money  oolunm  to  each  Call  that  may  be  made,  with  its 
own  posting  folio,  will  o^n  save  a  considerable  amount  of  clerical  work ; 
but  of  course  the  list  of  shareholders  must  be  carefully  revised  each  time 
that  the  Call  is  made. 

Ab  soon  as  may  be  convenient  after  allotment  the  Share  Certificates 
and  Debenture  Certificates  should  be  prepared  for  issue  to  the  shaieholders 
in  exchange  for  the  bankers'  receipts  for  instalments  paid  and  the  allotment 
letter.  If  the  whole  face  value  of  the  shares  (or  debentures  aa  the  case 
may  be)  will  be  called  up  quickly,  the  issue  of  these  certificates  may  be 
delayed  until  the  shares  or  debentures  become  fully  paid;  but  if  this 
operation  is  Kkely  to  be  protracted  it  is  convenient  that  the  certificates 
should  be  issued  in  the  meanwhile,  and  the  payment  of  further  Calls  can 
then  be  endorsed  on  the  back  thereof  in  the  space  provided  for  that  pur- 
pose. The  following  form  of  Share  Certificate  wifl  be  found  convenient 
under  these  circum8taQce&  In  practice  it  is  a  very  usual  thing  to  find  the 
distinctive  numbers  of  the  shares  placed  on  the  face  thereof  as  an  integral 
part  of  the  certificate.  This  is  convenient  only  in  the  early  stages  of  the 
company's  working ;  but  after  a  time,  when  numerous  transfers  have  been 
effected,  it  wiU  often  be  found  necessary  to  include  three,  four,  or  often 
more  groups  of  numbers  under  one  certificate.  If,  therefore,  transfers  are 
expected  to  be  numerous,  the  distinctive  numbers  may  be  far  more  con- 
veniently endorsed  in  the  margin  of  the  certificate  (see  form  on  following 

The  first,  or  "  statutory,"  meeting  of  a  new  company  must  be  held  not 
less  than  one  month  nor  more  than  three  months  after  the  date  of  registra- 
tion (vide  Companies  Act  1900,  sec  12  (1)).  At  least  seven  days'  notice 
must  be  given  to  all  members,  and  such  notice  must  be  accompanied  by  a 
Beporb  in  the  prescribed  form  (sec.  12,  s.3.  2).  The  more  material  parte  of 
this  report  have  to  be  certified  by  the  company's  auditors.  The  Statement 
of  Receipts  and  Payments  on  Capital  Account  should  be  restricted  to  a  bare 
cash  statement  of  money  actually  received  and  money  actually  paid.  The 
question  as  to  what  items  should  be  included  upon  both  sides  is  one  of  some 
uncertainty;  but  it  is  thought  that  permanent,  or  quasi-permanent, 
advances  to  the  company,  such  as  subscriptions  to  debenture  issues,  should 
be  included  as  "  Capital  Beceipts,"  and  the  "  Payments  "  should  include  all 
payments  other  than  those  which  represent  Kevenue  expenses,  which  will 
therefore  be  charged  against  Profit  and  Loss  in  the  current  year. 

The  Agenda  for  the  Statutory  Meeting  will  include  the  foUowing  items: — 

1.  Secretary  to  read  notice  convening  the  meeting. 

2.  Chairman  to  read  directors'  report,  if  not  taken  as  read. 

3.  Chairman  to  make  a  statement  as  to  the  position  of  the  company's 
af&irs,  and  invite  discussion  by  shareholders. 

4  If  directors  (or  any  of  them)  retire  at  the  statutory  meeting,  new 
directors  to  be  elected ;  the  retiring  directors  being  of  course  el^ible  for 
re-election  unless  the  Articles  of  Association  expressly  provide  to  the 
contrary. 

5.  If  an  auditor  has  not  already  been  appointed,  one  must  be  appointed 
at  this  meeting.  The  shareholders  must  fix  the  remuneration  of  every 
aoditor  appointed  by  them. 
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On  the  fourteenth  day  after  the  statutory  meeting,  and  eveiy  Buh- 
sequent  ordinary  general  meeting,  a  return  of  the  capital  issued,  aooompanied 
by  a  hat  of  shareholders,  must  be  made  up  in  the  prescribed  form  and  filed 
with  the  Segistrar  of  Joint  Stook  Companies  during  the  next  seven  days, 
i.e.,  within  twenty-one  days  &om  the  date  of  such  meeting  (vide  Companies 
Act  1862,  sec  26,  and  Companies  Act  1900,  sec.  19).  As  no  difficulty  will 
arise  in  the  proper  fiUing  up  of  this  form  it  has  not  been  thought  neceeeary 
to  rejooduoe  it  here ;  it  is  important  to  remember,  howerer,  that  the  return 
is  not  made  up  as  under  date  of  the  meeting  itself,  bat  as  on  the  fourteenth 
day  thereafter.    If  for  any  reason  a  year  passes  by  without  any  ordinary 

gneral  meeting  being  held,  the  return  may  be  made  up  to  the  31st 
jcember  (the  form  being  altered  where  necessary),  and  it  will  then  be 
accepted  by  the  Eegistrar  of  Joint  Stock  Companies,  if  accompanied  by  the 
explanation  that  no  meeting  has  been  held.  If  this  return  be  not  filed 
within  the  prescribed  time,  the  company  incurs  a  penalty  not  exceeding 
£5  for  each  day  during  which  default  continues,  and  a  like  penalty  is 
incurred  by  every  directed  or  manc^r  who  knowingly  and  wimilly 
authorises  or  permits  such  default.  The  term  "  manager  "  m  this  connection 
has  been  held  to  include  the  secretary,  but  the  full  penalties  are  (it  may 
safely  be  said)  seldom  exacted. 


Form  of  CertifiMta 


Addrau.... 


Raoaipt  for  Certifi- 
Mta when  sent  by 

To  be  aignad  and 
letnmad  to  the 
SeeiaUiyof 


for  ShuM  of 

awli  iti  the 
ftbora  Compkuy. 


rSignatnre  of 
i  Sharetiolder 
I.OT  Broker. 


No.  of  Sbaret 


Ort^fieati/or  Sharei. 


C&pital,  £      ,  divided  into 

Thia  ia  to  eetti^  tb&t 
of  ia  the  Beoietered 

Proprietor  of  ahare*, 

numbered  u  per  marnn,  in  The 
,  suojeet  to  the 
regoUtiona  of  tha  Compftny,  and 
that  there  hta  been  paid  up  in 
TBspeot  of  each  Shore  the  lum 
of 

Oiven  nndu  the  Common  Seal 
of  the  Compao  J  thia  19 

Seal ■^■"^- 

Steretary. 

Jf.A— The  Company  will  not 
transfer  any  shares  nithout  tlie 
production  of  a  certiScate  relstiug 
to  saoh  sharcB,  whicli  oerttficata 
mast  be  anrrandered  before  any 
deed  of  transfer,  whether  for  the 
whole  or  any  portion  thereof,  can 
be  reKiatered  or  a  new  certificate 
iseued  in  exchange. 


Doubtless  before  this  stage  in  the  company's  history  has  been  reached 
it  will  be  necessary  to  make  proper  arrangements  for  the  record  of  its  trans- 
actions in  the  ordinary  books  of  account     Unless  these  transactions  are  of 
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a  quite  siiDpIe  nature,  it  ia  recommeiided  that  the  compaaT's  aaditora  be 
instructed  (by  a  lesolutiou  of  ^e  Board)  to  formulate  the  S78tem  on  which 
they  are  to  be  kept,  and  to  initiate  the  secretary  into  the  manner  of  their 
keeping.  In  the  case  of  quite  large  companies,  where  a  qualified  acconntaat 
is  employed,  this  expense  maj  be  unnecessary,  but  in  the  majority  of  oaaes 
it  will  be  found  in  the  end  to  have  pioved  a  wise  economy. 

At  each  meeting  of  the  Board  the  directors  will  doubtless  reqnire  to 
have  placed  before  them  some  short  statement  of  the  financial  position. 
The  exact  form  of  this  statement  will  naturally  depend  upon  the  nature  of 
the  company's  operations.  Nothing  would  be  gained,  therefore,  by  intro- 
ducing pro  forma  financial  statements  into  the  present  artlcla  It  may  be 
point^  out,  however,  that  under  normal  conditions  such  statements  should 
include  the  following  particulars : — 

Total  sales  and  total  purchases  in  each  department  of  the  business 
carried  on. 

Details  of  all  contracts  that  have  been  entered  inta 

A  summarised  account  of  the  cash  receipts  and  payments,  with  a 
"  Beconciliation  Account,"  freeing  the  balance  so  shown  with  the  baluioe 
in  the  Bankers'  Pass  Book. 

A  statement  of  the  cash  which  it  is  expected  will  be  required  between 
the  date  of  the  return  and  the  next  Board  meeting. 

A  detailed  list  of  the  payments  for  which  cheques  now  require  to  he 


A  statement  of  the  total  amount  due  from  trade  debtors,  together  with 
a  detailed  list  of  those  accounts  which  are  overdue. 

A  statement  of  the  total  amount  due  to  trade  creditors,  other  than  those 
amounts  tor  which  cheques  are  now  being  signed. 

In  addition  to  the  above,  a  trading  concern  should  produce  periodical 
Estimated  Stock  Accounts,  or  Estimated  Gross  Profit  Acoounte,  and  a 
manufacturing  concern  should  produce  complete  Cost  Accounts  of  all 
contracts  completed  ainoe  the  date  of  the  last  meeting,  and  interim  Cost 
Accounts  of  all  contracts  in  progress.  Other  particulars  will  doubtless 
suggest  themselves,  as  being  desirable  in  connection  with  any  particular  class 
of  business,  while  occasionally  some  of  the  information  contained  in  the 
particulars  already  referred  to  will  be  dealt  with  in  detail  by  a  committee 
of  the  Board,  or  by  the  managing  director. 

In  the  case  of  all  companies  of  importance  the  proper  treatment  of 
transfers  is  a  matter  that  caUs  for  careful  consideration.  Transfers  when 
received  should  be  compared  with  the  certificates  annexed  thereto,  and 
a  transfer  deed  receipt  then  given  in  acknowledgment  therefor.  These 
receipts  should  be  taken  from  a  counterfoil  book,  and  should  be  consecutively 
nombered,  the  same  number  being  placed  upon  the  transfer  deed  at  the  time. 
If  the  transfers  are  not  accompanied  by  share  certificates,  they  must  of 
coarse  have  been  previously  "  certified."  This  duty  of  certification  should 
as  a  rule  be  performed  by  the  secretary  himself — in  no  event  should  it  be 
deputed  to  any  one  who  happens  to  be  about  at  the  moment  The  necessity 
for  certification  arises  when  one  certificate  has  to  be  spUt  up  over  nomerous 
transfers,  which  will  be  afterwards  handed  in  for  registration  by  different 
parties,  aJl  of  whom  cannot  of  course  produce  this  same  oertificata  The 
share  certificate  is  therefore  in  the  first  place  lodged  at  the  registered 
offices  of  the  company,  and  the  secretary  endorses  the  transfer  deeds  with  a 
notification  to  the  effect  that  the  share  certificate  in  respect  of  the  shares 
transferred  thereunder  is  in  his  possession.  Should  the  share  certificate  be 
for  a  luger  number  of  shares  than  are  covered  by  the  transfers,  a  "  balance 
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certificate  "  should  be  given  for  the  excess,  so  that,  in  exchange  for  every 
share  certificate  the  secretaiy  has  cancelled,  "certification"  ifi  given  for  an 
equal  number  of  eharee,  either  by  certifying  transfers  or  by  issuing  a  balance 
certificate.  Many  secretaries  think  it  desirable  to  keep  a  special  book 
recording  particulars  of  all  transfers  certified,  and  there  ia  mnc^  to  be  said 
in  favour  of  the  practice,  although  of  course  that  adds  considerably  to  the 
clerical  work  of  the  office. 

A  transfer  being  lodged,  accompanied  by  the  required  registration  fee, 
the  first  step  is  to  inform  the  transferror  of  the  fact.  Printed  circular  letters 
should  be  kept  for  this  purpose,  the  object  of  the  notification  being,  of 
course,  to  guard  against  a  forgery  of  the  transferror's  nama  The  form  should 
state  that  unless  a  protest  be  lodged  within  aevea  days,  the  transfer  will  be 
roistered  in  due  couiw  without  further  notice.  From  time  to  time  the 
transfers  lodged  should  be  entered  up  in  the  Register  of  Transfers,  care 
being  first  taken  to  see  that  they  are  in  order  in  all  respects.  It  should  be 
noted  that  they  are  properly  stamped,  executed,  and  witnessed ;  that  all 
alterations  have  been  initialed ;  and  that  the  numbers  of  shares  mentioned 
aa  the  transfer  deed  not  merely  agree  with  the  share  certificate,  but  with  the 
numbers  of  the  transferror's  holding,  as  recorded  in  the  Share  Ledger. 
Transfers  for  a  nominal  consideration  should  not  be  accepted  without  due 
inquiry  as  to  the  circumstances  under  which  the  stamp  duty  for  a  nominal 
consideration  only  is  payabla  If  shares  be  registered  under  two  or  more 
names,  the  signature  of  each  of  the  parties  should  appear  on  the  transfer 
deed  unless  toe  Articles  of  Association  expressly  provide  that  the  person 
whose  name  appears  first  on  the  Register  may  deal  with  the  shares  alone. 

Prior  to  actual  registration  of  the  transfers  they  must  be  passed  by  the 
Board,  and  a  resolution  passed  by  the  Board  sanctioning  their  registration. 
The  most  convenient  manner  of  submitting  transfers  to  the  diractors  for 
this  purpose  is  to  place  before  them  the  Begister  of  Transfers ;  a  resolution 
should  then  be  passed  that  transfers  Nos.  to         be  registered,  and 

that  the  Common  Seal  of  the  company  be  affixed  to  the  share  certifieatea 
when  ready.  This  will  sufhce  without  further  particulars  being  recorded 
in  the  Minute  Book. 

The  transfers  having  been  passed,  the  entries  in  the  Begister  may  be 
posted  to  the  Le^r  accounts  of  the  transferror  and  the  transferee 
respectively,  and  the  new  certificates  made  out.  As  a  matter  of  practice 
the  sanctioning  of  transfers  by  directors  is  generally  a  mere  form,  and — 
BO  as  to  avoid  delay — the  new  certificates  are  generally  got  out  and  sealed 
at  the  same  meeting  as  the  transfers  are  pa^ed.  The  secretary  should, 
however,  make  it  bis  business  to  see  that  the  Common  Seal  of  the  company 
is  only  afOxed  to  a  new  certificate  when  the  old  certificate  relating  to  the 
same  shares  has  been  produced  to  him  and  cancelled  The  addition  of  two 
columns  in  the  Begister  of  Transfers,  referring  to  the  consecutive  numbers  of 
the  new  and  the  old  certificates,  will  be  found  a  great  convenience  for  this 
purpose. 

Balance  certificates  (that  is  to  say,  new  certificates  to  the  transferror  for 
the  balance  of  shares  still  remaining  in  his  hands,  as  being  a  portion  of  those 
comprised  in  a  certificate  that  has  been  surrendered  and  cancelled)  should 
be  roade  out  and  sealed  at  the  same  time.  The  Common  Seal  of  a  company 
should  never  be  affixed  to  any  document  without  particulars  thereof  being 
recorded  in  the  Minute  Book. 

The  new  certificates  being  now  ready,  they  may  be  handed  to  the  parties 
respectively  entitled  thereto  in  Fetum  for  the  transfer  deed  receipts,  or 
balance  receipts,  that  have  already  been  issued.    These  latter  should  be 
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either  aorted  out  into  nmneric&l  order  and  put  awfty  ia  packeta,  or  dse 
Btacik  agaiDBt  their  correeponding  oounCerfoili  in  the  Eeoeipt  Books.  As 
they  are  not  often  wanted  for  purpoees  of  refeienoe  the  former  plan  will 
generally  be  found  to  suffice  for  all  practical  purposes. 

It  Will  be  readily  seen  that  no  amount  of  transfers  registered  can,  or 
ahould,  affect  the  total  number  of  shares  issued,  which  (if  the  tranefers  have 
been  correctly  recorded)  will  at  all  times  remain  constant  until  a  further 
iBBue  of  capital  takes  place.  At  least  once  a  month  the  accuracy  of  the 
regiatration  of  the  transfers  should  be  tested  by  the  oztraction  of  a  list  of 
Share  [Ledger  balances  showing  the  folio,  name  of  shareholder,  and  number 
of  shares  held — the  total  of  the  latter  being,  as  bas  already  been  stated,  a 
constant  factor.  If,  however,  transfers  are  very  numerous  indeed,  it  is 
convenient  to  have  a  means  of  localising  any  error  that  may  take  place,  by 
being  able  to  balance  the  Share  Ledger  (or  Share  Ledgers)  sectionally. 
This  may  be  easily  accomplished  by  emplo^g  a  tabular  book  to  record  all 
transfers  rc^tered,  ruled  as  follows : — 

TBAHsrxK  AaKSXKBiiT  Book. 


Kant 
Tniufar. 

AtoG. 

WtoF. 

GtolL 

Hto<l. 

HtoT. 

trtoB. 

Atoa 

DtoF. 

OtolC. 

Nto<). 

BtoT. 

UtoS. 

The  fortn^htly  totals  of  these  oolmnns  will  show  the  number 
of  shares  transferred  into,  and  out  of,  each  letter  (or  group  of  letters 
— e.g,  G  to  M)  of  the  alphabet,  and  if  therefore  the  number  of  shares 
down  against  each  letter  of  the  alphabet  at  the  commencement  be  known, 
the  number  that  ought  to  be  standing  against  each  letter  at  the  close 
of  any  period  may  be  readily  ascertained,  and  any  difference  that  may 
exist  in  the  total  of  the  Ledger  balances  will  thus  be  readily  locaHsed. 
This  plan  will  be  found  better  and  more  expeditious  than  merely  sub- 
dividing the  Share  Ledger  as  a  whole  into  two  or  three  separate  Le<^rs,  as 
with  practically  no  additional  labour  it  is  divided  into  twenty-six  Ledgers 
(or  their  equivalent),  each  Ledger  comprising  the  accounts  of  shareholders 
whose  names  begin  with  the  same  initiaL  In  medium-sized  Ledgers,  bow- 
ever,  half-a-dozen  subdivisions  are  ample  for  all  practical  purposes. 

There  is  a  great  deal  of  misunderstandii^  aa  to  the  proper  course  to  be 
pursued  when  a  shareholder  dies.  On  the  death  of  a  shareholder  the 
shares  standing  in  bis  name  vest  in  bis  legal  personal  representatives  {i.«. 
buB  executors  or  administrators,  as  the  case  may  be),  who  are  entitled  to  be 
roistered  aa  the  owners  thereof  on  production  of  probate  or  letters  of  ad- 
ministration. But  if  the  shares  be  not  fully  paid  they  will  probably  prefer 
not  to  be  so  rwistered,  inasmuch  as  such  registration  would  involve  them 
in  a  personal  liability  of  the  amount  unpaid  on  the  shares  in  question ; 
they  are  entitled,  if  they  prefer  it,  to  have  the  grant  of  probate,  or  letters 
of  administration,  "registered"   without  anything   further  beii^  done. 
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The  object  of  Buch  r^isttation  is  that  if,  and  when,  they  subBequentl;  vieh 
to  tiaDsfer  the  shares,  the  company  haa  notification  of  the  persona  who 
are  entitled  to  sign  as  tiansfeiroTB.  It  is  usual  to  charge  a  half-crown  fee 
for  the  registration  of  a  probate ;  bat  Ttnless  this  charge  ia  provided  for  by 
the  Articles  of  Association  it  cannot  be  enforced,  although  payment 
thereof  is  not  likely  to  be  disputed.  Under  no  circumstanceB  should  a 
secretary  register  certain  persons  as  the  holders  of  shares  in  their  capacity  of 
executors  or  trustees,  nor  in  any  other  way  make  an  entry  on  the  Begister 
rec<^nising  the  existence  of  a  trust.  To  do  so  might  easily  involve  the 
company  in  the  serious  responsibility  of  seeing  that  the  shares  were 
aabsequently  dealt  with  in  accordance  with  the  terms  of  the  troBt  bo 
acknowledged. 

Most  Articles  of  Association  provide  that,  in  the  event  of  Calls  re- 
maining in  arrear  beyond  a  specified  time,  the  directors  may,  by  passing  a 
resolution  to  that  effect,  forfeit  the  shares.  If  this  course  be  adopted,  the 
secretary  should  be  careful  that  all  procedure  prescribed  by  the  Articles  of 
Association  has  been  literally  complied  with.  The  resolution  should  be 
to  the  effect  that  it  has  been  resolved  that  shares  Nos.  so-and-so  to  so-and-so, 

standing  in  the  name  of be,  and  the  same  are,  hereby  forfeited. 

Upon  such  forfeiture  having  taken  place,  an  entry  should  be  made  in  the 
Begister  of  Transfers,  transferring  the  shares  forfeited  from  the  shareholder'a 
account  to  an  account  headed  "  Forfeited  Shares  Account,"  so  that  the  total 
number  of  shares  on  the  Begister  still  remains  the  sama  In  the  financial 
books  a  Journal  entry  should  be  passed  framed  npon  the  following 
lines: — 


JODBBAI, 


Dr. 


Or. 


190S. 
Apil20. 

Shire  Capital  Aocoont 

To  Krat  CU  Account 

„  Booond  C»ll  Aoeoant         .... 
„  Forfeitod  ShiTM  Aooonnt . 
Being  £100  Shues  of  £1  «mIi,  Nos.  27,003  to 
27,iei,  iDthBumeof  J.  Jonaa,  fbrreitedtbud*F 

paymsnt  of  First  and  Second  GaOs  of  Ea.  sacli  par 
Share,  the  same  being  10b.  per  Share  pud  Dp  when 

forfeited. 

a.    ^   6. 
100    0    0 

£     a     •! 

2S    0    0 
2S    0    0 
SO    0    0 

It  is  important  to  remember  that  the  effiut  of  a  forfeiture  of  shares  is 
to  forfeit  all  the  rights  of  a  member  to  any  interest  in  ^e  company,  but  it 
does  not  operate  to  cancel  his  indehtemiess.  The  late  shareholder  still 
remains  liable  for  all  Calls  unpaid,  and  so  far  as  may  he  reasonable  the 
secretary  should,  subject  to  the  directions  of  the  Board,  take  steps  to 
enforce  this  liability. 

Shares  that  have  been  forfeited  may,  at  any  time  thereafter,  be  re- 
issued by  the  directors  either  for  cash  or  as  being  partly  paid  up  to  an 
extent,  however,  not  exceeding  the  amount  that  has  already  been  actually 
received  thereon ;  that  is  to  say,  if  £1  shares  have  been  forfeited  after  lOs. 
per  share  has  been  paid  thereon,  the  directors  may  reissue  them  subject  to 
a  liability  of  £1  per  share  or  any  less  sum,  not,  however,  being  less  than 
lOs.  per  share.  If  they  be  reissued  as  credited  with  6b.  per  share  paid  up, 
the  terms  of  such  reissue  are  of  course  in  effect  a  reissue  at  Ss.  per  share 
premium,  and  such  premium  (when  realised)  may  be  dealt  with  accord- 
ingly.    In  the  meantime  whatever  monies  may  have  been  received  on 
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aocoant  of  Bhares  that  hare  since  been  forfeited  slionid  be  shown  as  a  separate 
item  on  the  Balance  Sheet.  When  the  Articlea  of  Assooiation  of  a  com- 
pany give  it  a  paramount  lien  on  all  shares  standing  in  the  name  of  any 
member  in  reepect  of  any  debt  due  from  him  to  the  company,  then  of 
cooise  the  company  haa  a  lien  upon  all  shares  standing  in  his  name  for 
the  amount  due  on  certain  of  those  shares,  even  if  the  latter  have  been 
forfeited. 

When  the  duty  of  supervising  the  whole  of  the  accounts  of  a  company 
devolves  upon  the  secretary,  he  should  make  it  his  business  to  see  that  the 
accounts  are  properly  kept  in  such  manner  as  the  auditor  may  have  re- 
commended, and  that  the  accuracy  of  the  book-keeping  is  teated  at  frequent 
intervals  by  the  balancing  of  each  separate  Ledger.  Ledgers  containing 
numerous  accounts,  involving  a  heavy  amount  of  book-keeping,  should  be 
balanced  at  intervals  of  not  more  than  one  month,  while  Ledgers  containing 
comparatively  fewer  entries  should  be  balanced  at  least  quarterly.  AU 
cash  accounts  (including,  of  course,  the  bank  account)  should  be  balanced 
at  least  monthly,  and  often  at  more  &equent  intervals. 

In  the  case  of  amall  companies  this  work  of  balancing  the  hooks  and  of 
drawing  up  the  Enal  accounts  is  not  infrequently  left  to  the  auditora,  but 
it  need  haidly  be  said  that  this  involves  the  au<£tors  being  called  upon  to 
perform  a  part  of  the  duties  which  properly  belong  to  the  secretary  and  his 
sabordinatea.  It  has,  moreover,  the  serious  disadvantagB  of  requiring 
auditors  to  first  prepare  statements  of  account  and  afterwards  to  check 
them,  so  that  the  independent  criticism  which  the  audit  ought  to  secure  is 
often  lost  It  is,  however,  not  likely  to  be  seriously  contended  that  the 
preparation  of  the  final  accounts  is  not  the  aeoretaty's  duty,  and  it  is 
therefore  unnecessary  to  labour  the  point  further. 

The  books  having  been  balanced,  and  the  draft  accounts  prepared, 
they  should  be  submitted  to  the  dir^^tors  for  their  final  instructionB,  and 
all  questions  of  policy  and  principle  definitely  settled  and  passed  by  the 
Board — "subject  to  audit" — before  the  auditor  is  advised  that  the  accounts 
are  ready  for  him  to  commence  his  work.  This  procedure  is  recommended 
as  being  the  more  convenient,  bearing  in  mind  the  limited  time  that  is 
often  available  prior  to  the  general  meeting,  and  also  because  it  is  only  foir 
to  the  auditors  that,  before  they  spend  time  upon  verifying  a  statement  of 
account,  they  should  have  some  assurance  that  it  is  the  statement  of 
accounts  which,  under  the  Articles  of  Association,  they  have  to  examine — 
*.«.  the  accounts  of  the  directors. 

Under  many  Articles  of  Association  it  is  provided  that  the  final  accounts 
shall  be  placed  in  the  auditors'  hands  at  least  seven  days  prior  to  the  date 
of  the  general  meeting.  It  need  hardly  be  said  that  this  period  of  time  is 
quite  inadequate,  save  in  the  case  of  the  smallest  undertakings,  and  it  is 
never  deeirable  that  the  auditors  should  be  hurried  in  their  work  if  the 
full  benefit  of  an  exhaustive  audit  is  to  be  reasonably  expected  In  the 
case  of  large  nndertakings  the  auditors  frequently  perform  their  investi- 
gation throughout  the  year,  or  "  continuou^y "  as  it  is  called.  This,  of 
coarse,  enables  the  general  meeting  to  be  called  more  quickly  after  the  close 
of  the  financial  year  than  would  otherwise  be  possible. 

If  a  Board  meeting  is  held  between  the  date  when  the  auditor  certifies 
the  accounts  and  eeada  in  his  report  thereon  and  the  date  of  the  general 
meeting,  these  documents  should,  of  course,  be  submitted  to  the  Board  at 
that  meetii^  for  their  information  and  consideration ;  and  if  no  such  Board 
meeting  be  held,  tiiey  should,  without  delay,  be  submitted  to  the  chairman, 
and  his  instructions  taken  as  to  whether  it  is  desirable  that  a  special  meeting 
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of  the  Board  be  cooTeaed,  or  that  a  copy  of  the  accouuta  and  o£  the  auditois' 
report  be  forwarded  to  each  indiTidual  director. 

General  meetings  of  the  company  must  be  convened  in  accordance  wiUi 
the  proviaions  of  the  Articles  of  Association,  and  in  any  event  not  lees,  often 
than  once  a  year.  The  agenda  for  such  meetings  vould,  under  ordinary 
circnmstanoeB,  include  the  following  items : — 

1.  Secretary  to  read  notice  conveniug  the  meeting. 

2.  (The  minutes  of  the  previous  general  meeting  axe  as  a  rule  not  read 
or  referred  to,  but  if  called  for  it  is  desirable  that  the  ohairmaQ  should 
request  the  secretary  to  read  them.) 

3.  The  report  and  accounts  should  be  next  submitted,  and  (if  not 
"  taken  as  read  ")  should  be  read.  In  any  event,  and  under  all  ciroum- 
stances,  the  auditors'  report  must  he  read  in/iUl  at  the  meeting. 

4.  The  chairman  should  make  a  general  statement  dealmg  vrith  the 
company's  affairs,  and  conclude  by  moving  that  the  report  of  the  directors, 
t<^ther  vith  the  statement  of  account£  annexed  thereto,  be  approved  and 
adopted 

5.  The  resolution  havii^  been  eeconded  by  another  member  of  the 
Board,  discussion  by  shareholders  would  be  invited  by  the  chairman,  who 
should  express  himself  willing  to  answer  any  reasonable  questions  that  may 
be  put. 

6.  At  the  conclusion  of  the  disouaaion  the  motion  should  be  put,  and 
the  result  declared. 

7-  The  vacancies  caused  by  the  retirement  of  directors  should  be  filled 
by  their  re-election,  or  by  the  election  of  others  in  their  stead. 

8.  The  chairman  should  move,  and  another  director  second,  a  resolution 
providing  the  manner  in  which  the  profits  shown  by  the  accounts  are  to  be 
dealt  wim — i.e.  for  the  deoluration  of  dividende  and  the  transfer  of  surplus 
profite  to  Reserve  Fund. 

9.  A  reeoluldon  should  be  passed  re-electing  the  retiring  auditors,  va 
appointing  others  in  their  stead.  The  auditors'  term  of  ofl^  invariably 
expires  at  the  date  of  the  ordinary  general  meeting.  Unless  therefore  a 
resolution  be  passed  appointing  auditors,  the  company  will  thereafter  be 
without  auditors,  and  it  is  questionable  whether  the  vacancy  can  be 
regarded  as  a  "  casual "  one  winch  the  directors  would  have  power  to  fill 
up  by  a  resolution  of  the  Board. 

10.  The  meeting  generally  concludes  with  a  vote  of  thanks  to  the 
chairman. 

It  only  remains  now  to  deal  with  the  payment  of  dividends.  The  first 
step  is  for  the  secretary  to  take  out  an  accurate  list  of  the  shareholders  as 
they  stand  at  the  date  of  the  Balance  Sheet.  If  the  number  of  shareholders 
be  very  great,  it  is  usual  for  the  Transfer  Books  to  be  closed  by  advertise- 
ment for  seven  or  fourteen  days,  in  order  to  enable  an  accurate  list  to  be 
prepared  without  inconvenience.  This  list  should  be  prepared,  for  &ci[ity 
of  working,  upon  loose  sheets  with  three  money  columns  upon  the  right> 
hand  side,  in  addition  to  a  column  for  the  number  of  shares  held  by  each. 
The  amount  of  the  proposed  dividend  havii^  been  settled,  the  full  dividend 
payable  to  each  shareholder  should  be  calculated  and  entered  in  the  first 
of  the  three  money  columns,  and  the  total  amount  so  assigned  should  ^ree 
with  the  total  amount  payable  on  the  paid-up  capital  at  the  prescribed  rate. 
In  the  second  column  should  be  deducted  income-tax  at  the  current  rate, 
and  in  the  third  column  should  appear  the  difference,  representing  the  net 
amount  payable  to  each  shareholder.  If  the  number  of  shares  be  not  very 
great,  separate  cheques  on  the  general  banking  account  may  be  drawn  tm 
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each  dividend ;  but  it  is,  as  a  rule,  better  to  tianerfer  to  a  separate  bonk 
acooont  the  aum  required  to  paj  all  the  dlTidends  declared,  and  for  the 
dividend  cheques  to  be  drawn  from  this  account  In  the  somewhat  ex- 
ceptional case  of  a  dividend  being  declared  "  free  of  income-tax "  no 
deduction  for  income-tax  must  of  courae  be  made;  but  a  dividend  cannot 
be  legally  declared  "  free  of  income-tax "  if  holders  of  a  class  of  shares 
more  deferred  would  be  prejudiced  thereby.  For  example,  income-tax 
must  always  be  deducted  from  debenture  interest,  or  all  the  ahareholdeis 
are  prejudiced.  Income-tax  must  be  deducted  from  preference  dividends 
'When  the  full  amount  of  such  dividends  is  paid,  or  the  otdinaty  share- 
holders are  prejudiced;  and  inoome-tax  must  even  be  deducted  from 
OTdinary  dividends  if  the  surplus  profits,  after  payment  of  a  prescribed 
dividend  to  holders  of  ordinary  shares,  may  be  allocated  to  memben 
of  any  other  class.  If  the  rate  of  inoome-tax  has  been  altered  during  the 
period  under  review,  the  amount  to  be  deducted  must  be  apportioned 
according  to  the  number  of  days  prior  to  (and  including)  the  5th  of  April 
on  the  one  hand  and  the  numb^  of  days  after  the  6th  of  April  on  the 
other  hand,  included  in  the  period  covered  by  the  accounts  in  raped  qf 
which  the  dividend  is  paid. 

If  the  Articles  of  i^sooiation  give  the  directors  the  necessary  power,  the 
Board  may,  by  a  resolution  to  that  efieot,  pay  an  interim  dividend,  which 
must  be  treated  as  a  payment  on  account  for  the  year ;  but  no  dividend 
other  than  an  interim  dividend  can  be  paid  without  the  sanction  of  the 
company  in  general  meeting,  although  many  Articles  of  Association  limit 
the  powers  of  the  shareholders  by  stipulating  that  the  company  in  general 
meeting  may  not  declare  a  dividend  larger  than  that  recommended  by  the 
directors. 

The  above  somewhat  exhaustive  recital  of  the  duties  of  the  aacietary 
of  a  company  roistered  under  the  Companies  Acts  will,  so  far  as  it  goes, 
apply  to  the  duties  of  secretaries  of  companies  otherwise  incorporated.  In 
matters  of  detail  the  position  will,  of  course,  be  modified  by  the  statutory 
enactments  r^ulating  these  particular  undertakings ;  it  is  not,  however, 
thoQght  necessary  to  deal  with  these  modifications  in  detail  With  regard 
to  the  duties  of  secretaries  of  other  institutions,  such  as  clubs,  charitable 
societies,  and  the  like,  what  has  already  been  said  will  give  a  sufficient 
indication  of  the  general  outline  of  the  position,  and  inasmuch  as  there  are 
no  ^>ecial  statutray  regulations  to  be  taJten  into  consideration  the  problem 
ifl  of^oourse  considerably  simplified. 

In  conclusion,  it  may  be  added  that  while  the  position  of  the  secretary 
is  in  all  cases  one  of  no  little  difficulty,  in  that  while  formally  havii^  but 
little  authority  and  legally  but  little  responsibility,  he  is  in  practice 
osoally  held  responsible  for  the  success  of  the  whole  undertaking.  These 
difficulties,  like  many  others  of  a  similar  character,  exist,  however,  more  in 
theory  than  in  practice,  and  may  easily  be  successfully  combated  by  a 
judicious  exercise  of  tact,  combined,  of  course,  with  those  most  necessary 
qualifications,  knowledge  and  experience.  liAWBENCE  B.  Dickbee. 

Seigniorage.    See  Mint,  vol  v.  p.  63. 

Septennial    Prescription.     See   Pbesceiptios,  voL  v. 

p.  319. 

Sequestration.    See  Eahieuptct  (Scotlaito),  vol  i  p.  336. 
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Settlement  Estate  Duty.     See  ciath  duties,  voL  il 

p.  323. 

Share  Warrants.— Under  Section  27  of  the  Companies  Act 
1867,  a  company  limited  by  Bhares,  if  authorised  by  its  regulations,  may, 
either  with  respect  to  any  shaie  which  is  fully  paid  up  or  with  respect  to 
stock,  issue  a  warrant  stating  that  the  bearer  is  entitled  to  the  shares  or 
stock  mentioned  in  the  warrant.  The  share  warrant  entitles  the  holder  to 
the  shares  or  stock  specified  in  it,  and  suoh  shares  may  be  transferred  by 
delivery  of  the  warrant  Particulars  of  share  warrants  issued  must  be 
contained  in  the  Annual  Summary.  The  stamp  duty  on  warrante  is  an 
amount  equal  to  three  times  the  amount  of  the  ad  valorem  stamp  duty 
which  would  be  chargeable  on  a  deed  transferring  the  share  or  shares  or 
stock  specified  in  the  warrant,  if  the  consideration  for  the  transfer  were 
the  nominal  value  of  such  share  or  shares  or  stock. 

Shipbuilders'  Accounts.— The  operations  of  a  modem 
shipbuilder  are  of  a  very  complex  nature,  and  a  shipyard  comprises  within 
itself  a  number  of  independent  trades ;  pattern-makers,  moulders,  blaok- 
emiths,  machinists,  millwrights,  shipwrighta,  platers  and  rivetters,  fitters, 
joiners,  cabinetmakers,  painters,  boat-buuders,  eto.  In  the  larger  yards  it 
is  an  ordinary  practice  to  build  the  engines  and  boilers  for  the  shipe 
constructed  in  the  yard,  and  in  some  instances  to  construct  the  electrical 
and  hydraulic  machinery  necessary  for  operating  the  larger  types  of  veasela. 
In  order  that  such  an  establishment  may  be  economically  worked,  it  is 
necessary  to  ascertain  the  cost  of  each  trade,  and  the  expenditure  on  each 
item  of  work  on  which  they  are  severally  employed,  as  weU  as  the  total  cost 
of  each  contract  passing  through  the  yard.  The  ordinary  books  of  a  firm 
woold  become  too  involved  for  practical  commercial  use  if  they  were 
employed  for  this  purpose,  and  it  is  therefore  needful  to  supplement  them 
by  detailed  cost  accounts,  but  as  the  results  of  the  two  sets  of  account 
should  agree  in  the  aggregate,  it  is  desirable  that  the  Commercial  or 
Financial  Bocdis  should  m  arranged  eo  that  they  may  be  used  in  conjunction 
with,  and  as  a  basis  for,  the  cost  accounts  of  the  firm. 

^inanciai  Books. — The  books  necessary  to  keep  in  the  counting-house 
and  auxiliary  ofBces,  are : — Invoice  Book.  Credits  to  Departments  Book. 
Debits  to  Works  Book.  Wages  Book.  Day  Book,  or  Sales  Journal 
Credit  to  Customers  Book.  Cash  Book.  Ledger,  Personal  Ledger,  General. 
Ledger,  Private.  Journal  for  Transfer  Entries.  Stores  Received  Book. 
Stores  Issued  Book.     Stores  Ledger. 

In  addition  to  the  foregoing  hooks  the  usual  Shareholders'  Ledger  and 
subsidiary  books  must  be  kept  for  a  Limited  Company.  It  is  uso  un- 
necessary to  detail  the  numerous  Bequisition  Books,  Job  Order  Books, 
Specification  and  Instruction  Forms,  which  are  employed  for  the  carrying 
on  of  the  buainesB.  They  are  more  properly  matters  of  yard  management 
than  of  accounting,  and  must  conform  to  the  ideas  of  the  shipyard  manager 
rather  than  to  those  of  the  accountant  It  is,  however,  desuable  that  the 
Directors  of  a  Limited  Company  should  exercise  very  close  supervision  over 
the  ordering  of  stores,  and  for  that  purpose  their  authority  should  be 
obtained,  whenever  pacticable,  before  the  orders  are  sent  out.  The  following 
form  has  been  found  useful  for  submission  to  the  Directors'  meetings : — 
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Thk  Tbnitakt  Vale  SsiPBdiLDiNa  Compamy,  Ldoted 


The  sanctioD  of  the  IHroctors  is  reqaested  to  the  ordering  of  the  following 
Boppliea : — 


DU& 

DMCTipHon. 

teffi 

S*UlDtt«d 

Prtoa. 

BiUiutod 

Cort. 

srssi- 

...Gai^ral  Manager 


A  coliinm  may  be  loserted  between  "  Deecription "  and  "  Quantity 
wanted  "  for  the  "  Quantity  on  Hand  " ;  but  this  is  not  imperative,  and  is 
practically  valueless  for  most  of  the  larger  materials.  Plates  and  angle 
steel  are  ordered  to  specified  shapes  and  dimensions,  whilst  anchors,  chains, 
compressors,  steering  gear,  binnacles,  prisms,  and  other  articles  not  oon- 
Btmcted  in  the  yard,  are  purchased  for  the  individual  requirements  of  each 
ship,  and  not  for  stock. 

The  Invoice  Book  may  be  a  guard  book  ruled  with  analysis  colonms  on 
the  right  hand  page,  or  it  may  be  merely  a  register  of  the  invoices  which 
are  themselves  kept  on  a  separate  file.  There  are  advantages  in  both 
methods,  but  when  the  file  is  adopted  it  should  be  such  as  will  fix  the 
invoices,  after  the  manner  of  Shannon  or  Stolzenbei^r  files,  so  as  to  prevent 
their  accidental  loss  or  removal  The  form  given  on  next  page  is  equally 
suitable  for  guard  book  or  register:  when  the  former  is  used,  the  columns  for 
date,  name,  process,  and  ledger  foUo  may  occupy  the  left-hand  side  of  the 
book,  and  the  others  the  right-hand  side 

In  thifi  form  the  invoice  book  serves  all  the  purposes  of  a  journal  for 
the  purchases  of  the  firm,  and  the  ledger  postings  are  made  direct  &om  it. 
The  items  in  the  column  "  amount  of  invoices  "  are  posted  to  the  credit  of 
the  several  vendors,  and  the  tetals  of  the  perpendicular  columns  ("  stores," 
"  engine  coal,"  eta)  to  the  debits  of  the  several  accounts  each  month.  In 
some  establisbmente  all  purchases  of  materials  are  passed  through  the  Stores 
Acoounte,  and  debited  to  the  Consumption  Accounts  through  the  Stores 
Issued  Book ;  but  the  more  usual  method  is  to  charge  immediately  to  a 
contract,  without  the  intervention  of  the  Stores  Account,  any  materials 
spedficidly  ordered  for  such  contract.  In  the  example  given,  the  column 
so  used  is  headed  "  manufacturing  account,"  but  where  this  plan  is  adopted 
a  separate  column  should  be  used  for  each  contract  or  order ;  thu^— 

Contract  Na  57 
Da  No.  58 
Do.       No.  60, 

Number  59  having  been  completed  prior  to  the  month  under  review,  and 
therefore  not  leaving  any  debits  against  it  during  that  period.  Bepair 
work  of  large  magnitude  should  always  be  treated  as  an  order  or  contract, 
and  given  a  progressive  nomber ;  but  smaller  repair  jobs  may  be  grouped 
together  in  the  books  under  the  title  of  "  sundry  repairs." 
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A  lai^  marine  engine,  or  a  first-class  ocean  Bteamship,  or  a  war  Teasel, 
is  not  a  single  constniotion,  but  an  aggregation  of  constructions,  each  of 
which  may,  for  cost  purposes,  be  r^arded  as  a  separate  and  independent 
entitr.  Such  a  vessel  as  H.M.S.  Viucan,  for  instanca,  contains  no  less  than 
128  distinct  engines  with  284  cylinders,  the  cost  of  each  of  which,  as  well 
as  that  of  the  cabin  furnishings,  electric  lighting,  magazine  fixtures,  and 
numerous  other  fittings,  must  be  ascertained  for  statistical  and  management 
porpoBea.  It  is  for  the  purpose  of  such  Cost  Accounts  that  the  column 
head  *'  process  "  has  been  inserted  in  the  Invoice  Book,  Process  may  be 
defined  as  the  subdivision  of  a  contract,  an  engine,  a  machine,  or  even  one 
piece  of  work,  such  as  a  length  of  shafting,  into  such  component  parts  or 
classes  of  materials  and  labour  aa  the  manager  may  deem  needful  to  be 
separately  stated  for  his  information.  But  in  the  invoice  book  it  has  also 
a  supplementary  signification,  and  is  used  to  indicate  the  department  as 
well  as  the  contract  and  service  to  whioh  the  goods  are  to  be  chained  in  the 
Cost  Accounts.  Thus,  in  the  invoice  for  iron  &om  the  Du^ale  Iron 
Company,  the  amount  of  £394  is  nuide  up  as  follows : — 

Keel  pUtes £87 

Longitudinal  frames     ....       267 
Traverse  frames 40 

all  for  contract  Ko.  39,  and  a  note  to  this  effect  must  be  made  in  the 
process  column,  so  that  the  cost  clerk  may  apportion  them  to  those  details 
of  work  when  writing  up  the  shipwrights'  or  platers'  cost  sheet. 


DlU. 

»™.. 

Proc™. 

■a 

IttTrtO*. 

^Slo™. 

BnglH    ,   Baltbj 
CoaL           CoaL 

Lloyd  .nd  Lloyd    .         .        . 
I>Dgd>U  Iron  Co.  .       .       . 
Orcen  ud  Jouei,  Ltd.    . 
Llovd  ftnd  Lloyd    . 

Junaa  AshtOD 

Aroericwi  M»oMnery  Tnut    . 
E.  Brigstook .... 
Scott  and  Ow<n      .         .        . 
Aforweo  En^na  Co.       .        . 
Eodwn  >Dd7oitM .        .         . 
Siraona  and  Plows . 

Holt  and  ETanB,  Ltd.     . 
Tipton  Coal  Co.      .        .         . 
Midland  Bailway   .        .        . 
Consett  Stoel  Co.,  Ltd.  .        . 
Leeda  SUel  Co.,  Ltd.     .       . 
Haddox  and  Braim 
Laddencroft  Co.,  Ltd.    . 
Smith  and  Co. 
Brewatar  and  Co.,  Ltd.  . 
Donneo  and  Looke,  Ltd. 
Allen  and  Smith,  Ltd.    .        . 
Sampson  and  Daries 
John  CoMck  .... 
Warertraa  Corporation  . 

£ 
S9 

174 
17 
» 

310 
67 
31 
10 
11 
IB 
16 
21 

298 

182 
« 

S12 
69 
48 
13 

136 
19 
23 
7 
IS 

a 

61 

s> 

122 
17 

« 
69 

12 

13G 

23 
7 

16 
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£ 
21 
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In  the  Stores  Beceived  Book  we  hare  eutriee  exactly  coirefipoDding  in 
amoant  mth  the  invoices  in  the  Stores  column  of  the  invoioe-hook,  but 


Stores  Received  Book 

X" 

» 

II 

Wsf^l. 

I„«^ 

8bMH 

WBltflt. 

Mm. 

Amomit. 

::wt.  qn.  Ita. 

«     t     i 

Lloyd  and  Lloyd     . 

31/1B7 

St«uu 
tabaa 
(GiTe 

137    0    IS 

11/ 

OrMn     and    Jonea, 

Ltd.      .         .        . 

daUili) 

:Joyd  ud  Uoyd     . 

Dol 

[Md>St«elCo.,Ltd. 

Do. 

Smith  uid  Co. 

Do. 

Ltd.  .    .    : 

3amp«on  aod  DsTies 

Do. 

2    0    0 

623    0    0 

. 
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BtaUoDOT. 

^ss^- 

Inmr- 

Ouud 

Building 

BoDdite 

Ulna- 

' 

' 

£ 

£ 

£ 

£ 

£ 

884 
52 

90 

340 
67 

11 

41 

10 

S4 

19 

21 

IS 
43 

398 
SOI 

10 

lOS 

34 

27 

"» 

41 

10 

es 

18 

37 

21 

68 

1046 

idbyGoogle 


68 


SHIPBUILDEBS'  ACCOUNTS 


with  each  individual  item  recorded  ss  it  ib  received,  so  that  it  ma;  be 
posted  to  the  Stores  Ledger.  The  amouute  of  money  maj^  be  entered  when 
the  monthly  invoices  are  received  and  passed,  and  the  total  of  the  Stores 
Beceived  Book  must  ^ree  with  the  total  debit  to  that  department  in  the 
Ledger.  On  p.  67  is  given  a  form  of  this  Stores  Book,  and  a  "itnilar  one 
may  be  used  for  timber,  which  it  is  generally  expedient  to  separate  from 
other  stores  in  the  receipt  and  issue  accounts  in  order  to  check  the  con- 
sumption and  prevent  waste  or  pilfering. 

Articles  are  issued  from  the  Stores  on  preeentation  of  requisitions  signed 
by  the  foremen  of  the  departments.  These  requisitions  should  be  aa  simple 
in  form  as  possible,  but  it  is  essential  that  the  following  particulars  be 
given — 

Description  of  the  articles  demanded. 

Quantity  required. 

Contraot  or  order  number,  and  also  detail  or  process. 

Department  demandiag. 

From  these  requisitions  the  Stores  Issued  Book  must  be  written  up  daily, 
the  following  being  the  form  of  it  The  issue  prices  should  be  the  cost  price 
of  the  articles,  umess  such  price  has  been  reduced  at  the  last  previous 
stocktaking,  in  which  case  the  stocktakiDg  price  must  be  charged. 


„,. 

TovbomUnud. 

ForwliUpntpoM. 

Mm» 

A.  Btmbod 
Do. 

Do. 
Bdwud  Simplo 

Fittero  . 
Do.    . 

Do.    .       . 

ShJpwrigbti. 
Other  ianua  to 

Do.      aUde  nlve,  No.  S 

Do."*'%i«ciuM-ro«i 
Blwltuig   .       .       . 

A  in.  ihMt  ■tael 

ba  pvm  in  detail  tb«  wme 

Elbow  pipe    . 

Phosphor  tm»i»    . 
Finisbed  rope  pulley  3 
feet  dnun,  S  grooTes  . 

Uning  No.  G7 

laabore  .... 

Goods  returned  to  Stores  by  any  department,  and  goods  made  or  partly 
made  by  any  department  for  the  use  of  or  reiaeue  &om  Stores,  must  be  credited 
to  that  department  as  if  it  were  an  outside  vendor.  But  it  is  convenient 
both  to  know  the  exact  amount  of  purchases,  and  also  to  check  the  total  of 
the  Stores  Beceived  Book  by  the  Invoice  Book,  and  these  objects  cannot  be 
attained  if  the  Invoice  Book  is  compKcated  by  internal  adjustments.  A 
special  book,  in  the  following  form,  must  therefore  be  kept  for  the  purpose. 
The  price  at  which  goods  are  returned  must  be  the  same  as  the  issue  price. 
In  the  case  of  goods  made  or  partially  made  by  any  department  or  depart- 
ments for  Stores  use  or  isBues,  the  price  credited  must  be  the  actual  cost 
price,  which  should  be  determined  by  the  Cost  Accounts. 
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Credits  to  Departvutits 


^  whom  ntnnwd. 


ShipwriglttB  E.  Simi^ 
Other 


Qpl^i  ft  sheet  ateel 


13  10    0 
5    6    0 


L«d8SI 


Betnmfi  to  workB  of  damped  or  defective  goods,  and  of  goods  not  sent 
in  according  to  specification,  but  which  have  b^n  accepted,  or  proTimonaUy 
acoepted,  and  debited  to  the  Stores  Department,  should  'be  dealt  with  in  a 
similar  manner,  and  not  included  in  the  Stores  issues.  The  table  given 
below  (Debits  to  Works)  is  a  form  of  the  book  used  for  the  record  of  such 
troasactions : — 


Mo. 

*».tl^. 

Piloa^ 

^. 

TDWUna 

NuMorFncMt. 

s 

1 

IiaMcwtqn.llM. 
0      B     0     0 

0    0    0    e 
33    0    0    0 

18/ 
1/1 

£10 

S    B    0 
0    0    8 
IB    0    0 

£     ft     (L 

21  11    0 
230    0    0 
430    0    0 

Lining  upper  deck,  No.  B7. 

330    0    0 

SSI  11    e 

DeUtato  Works 


Data. 

SS3. 

OooiM. 

Na 

«>»tltT. 

Price. 

^. 

1 

'^orT&*'" 

Bran  Joneeft 

D»Ti«i 

>pi.t»^ 

T.  cwt.  OT.  lb. 
16     0     0 

la*. 

SoS 

returned 
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The  book  for  "  Ciedita  to  Departments "  is  of  some  importance,  and 
will  usually  contain  a  large  number  of  entries.  Both  for  purpoees  of 
detailed  stores  accounts  and  for  checking  and  preventing  improper  use  or 
waste,  it  is  essential  that  all  materials  should  be  used  on  the  job  for  which 
they  are  issued,  and  on  no  other.  Any  stores  whioh  may  inadvertently  be 
demanded  in  excess  of  actual  requirements  must  be  returned  to  the  8tore< 
keeper,  to  be  credited  to  the  requisitioning  department  and  job,  and  to  be 
reissued  either  then  or  subsequently  for  anoth^  job.  It  is  not  necessary 
to  actiially  carry  a  plate  of  iron  from  the  side  of  Ship  A  to  the  stores,  and 
back  again  to  Ship  B,  which  is  building  on  the  next  slipway  to  A,  but  the 
entry  in  the  store's  books  must  be  made  as  though  this  had  actually  been 
done,  and  the  storekeeper  must  satisfy  himself  that  the  iron  has  been 
transferred  in  actuaUty  as  well  as  in  his  books. 

The  bookkeeper  should  have  no  dif&culty  in  wreeing  the  debit  to 
Stores  Account  in  his  Lec^r  with  the  total  of  the  Stores  Beceived  Book, 
and  the  Credit  in  the  Ledger  must  agree  with  the  total  of  the  Stores  Issued 
Book,  from  which  it  is  taken.  As,  however,  it  is  inconvenient  to  remove 
this  book  from  the  custody  of  the  storekeeper  during  the  writing  up  of  the 
General  Office  Nominal  Ledger,  it  is  well  to  have  a  weekly  or  monthly 
return  prepared,  whioh,  if  posted  in  a  Quard  Book,  may  be  used  as  a 
Journal     The  following  is  the  form  of  such  retnm : — 


Setum  of  Stores  ittu«d/or  th«  month  ending  Slat  January  1904 

nats. 

ODwIuitAecaoDt. 

^~      t 

ShipwrighU 
Plataw 

Fitten 

■ndso 

Keel,  Stem,  &nd  Sterapost,  No.  47 
Do. 
Do. 

Frwh  W.tet  T«ilu.  No.  40  . 
Do. 

Cabin  fittingB,  No.  16  . 
Do., 
Do. 
Do. 

MMhiner;  Bepiin       .       . 

on  in  deUil 

110     A     1 
34    5    S 
10    1    e 

164  U     7 

42  11     S 

SO    G     3 
2    2    0 

27    4    7 

IS  e  7 

3    4    6 
10    S     1 
IE    9    4 

1    e    S 

2    2    0 

In  a  return  prepared  in  this  form  there  is  more  detail  given  tiian  is  ' 

needful  for  the  commercial  books,  but  such  details  are  reqoired  for  the 
preparation  of  cost  accounts.  A  summary  oould  be  made  at  the  end  of  the 
return  giving  the  total  issues  for  each  contract,  and  for  each  Expenditure 
Account,  as  JKepairs  of  Machinery,  Bepairs  of  Buildings,  Pattern  Making, 
etc.,  and  this  Summary  will  form  the  Journal  entries  for  postings  to  the 
Ledger. 

The  Stores  Ledgers  should  contain  values  as  well  as  quantities.  In 
some  yards  it  ie  usual  only  to  insert  quantities  in  the  Stores  Ledgers,  but 
the  advant^e  to  the  management  of  having  prices  and  values  of  separate 
articles  stated  in  a  form  convenient  for  reference  is  so  great,  that  they 
should  never  be  omitted.  If  the  storekeeper  cannot  be  entrusted  with  the 
information,  then  the  Ledgers  should  be  kept  in  the  office,  and  Stores  Be- 
ceived  and  Issued  Books,  ruled  with  columns  for  quantities  only  employed 
on  alternate  days,  and  copied  in  the  otQce  into  complete  hooka,  and  valuee 
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ezteaded,  on  the  days  they  aie  noC  In  nee.    The  better  way  is,  however,  to 
employ  a  reliable  storekeeper. 

The  Stores  Lecher  headings  ate  for  goods  (materials),  and  these  various 
goods  must  be  divided  into  sizes  as  well  as  into  diffierent  geneta.  Thns 
Boapbeaded  ateel  riveta  I',  IJ",  Ij",  If,  and  2",  will  each  have  different 
pages  assigned  to  them,  whilst  steel  screwed  bolts,  though  of  exactly  the 
Bame  dimensions,  must  be  allotted  distinct  pages.  The  form  of  Ledger 
ebown  on  p.  72  has  been  found  to  be  both  simple,  convenient,  and  effective. 
It  will  be  observed  that  "  Credits  to  Departments  "  and  "  Debits  to  Works  " 
most  be  posted  to  the  Debit  and  Credit  of  the  Accounts  in  the  Stores 
Ledger  fo)m  those  respective  subsidiary  books,  exactly  as  if  they  were 
entries  of  first  instance. 

One  great  advantage  of  a  Stores  Ledger  kept  in  this  manner,  when  it 
is  intelligently  and  sufficiently  subdiridea,  is  the  assistance  it  aifords  to 
the  managers  and  draughtsmen  in  ordering  material  for  contracts  in  pro- 
gress. They  can  ascertain  &om  their  speciGoationB  and  drawings  the 
quantity  of  specific  stores  required,  and  can  readily  estimate  the  rate  at 
which  they  will  be  oaed  up ;  whilst  the  storekeeper  can  from  his  Ledger 
inform  them  of  the  quantities  of  such  specific  articles  in  stock  without  the 
trouble  and  delay  of  counting  or  weighing  them.  It  aSbrds  a  valuable 
check  upon  the  periodical  stocktaking,  in  which  any  material  variation 
from  the  Ledger  quantities  should  provoke  stringent  investigation. 

Shipbuilders  have  not  adopted  any  general  method  of  describing  by 
letters  and  figures  the  details  of  their  work  after  the  manner  adopted  by 
many  mechanical  engineers.  There  may  be  some  difficulty  in  devising  a 
workable  plan,  since  the  ship,  which  is  the  unit  for  the  contract,  is  an 
aggr^ation  of  numerous  other  units,  each  of  which  would  in  another 
establishmeDt  be  tteated  independently.  For  many  of  the  fittings  of  the 
vessels,  and  for  auxiliary  motors,  such  as  starting  and  turning  engines,  feed 
engines,  capstan,  steering,  hydraulic,  and  ash-raisii^  engines,  and  for  the 
machine  tools  and  repairing  plant  carried  in  men-of-war,  and  ocean  steamers 
of  the  larger  types,  symbolio  nomenclature,  supplemented  by  the  number 
of  the  contract,  may  advantageously  be  used.,  I^bablj  the  best  is  that  of 
the  Ferracute  Machine  Coy.,  of  Bridgeton,  N.J.,  of  which  Mr.  Obenm 
Smith's  explanation  is  reprinted  in  Messrs.  Qarcke  and  Fell's  Faetorf/ 
AacounU.  Each  machine  has  a  symbol  of  three  letters  and  a  figure.  The 
first  two  letters  indicate  the  character  of  the  machine,  the  third  its  size, 
and  the  figure  a  particular  purt  or  detail  of  it.  Thus  E.  L.  A. — 1  has  the 
following  interpretation : — E.  L  =  engine  lathe,  A.  =  6'  x  4'  size,  4  =  spindle 
head.  Any  economy  of  descriptive  space  will  be  found  of  great  convenience 
in  keeping  Cost  Accounts,  and  a  properly  arranged  system  will  also  con- 
duce to  accuracy  of  analysis.  The  larger  divisions  of  the  construction,  such 
as  keel,  stem,  and  stem-post,  iiames,  reverse  frames,  plating  and  riveting, 
bulkheads,  decks,  cabins,  saloons,  boats,  etc.,  are,  however,  usually  described 
under  those  eevoal  heads,  with  the  number  of  the  contract  added,  in  the 
same  maimer  as  in  the  original  specification,  e.g.  "Contract  No.  174 — 
Saloon,"  or  "  Saloon  fittings." 

In  most  shipyards  a  luge  proportion  of  the  wages  is  paid  at  agreed  piece 
rates,  and  such  wages  cannot  therefore  be  made  out  on  the  actual  time 
worked  ;  but  in  order  to  ensure  uniformity  of  practice  in  the  yard,  and  to 
prevent  any  laxity  on  the  part  of  subordinate  officers,  it  is  desirable  that 
all  working  time  kept  by  the  men  should  be  recorded.  This  is  usually 
done  by  means  of  a  IMme  Book  kept  at  the  gate,  compiled  from  the  men's 
tickets  as  they  pass  in  or  out,  or  by  one  of  the  numerous  self-acting  time- 
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recorderB  now  on  tbe  market.  This,  however,  only  affords  the  total  time 
spent  by  the  men  in  the  yard,  and  for  which  they  expect  to  be  paid ;  the 
maimei  in  which  they  hare  been  engaged  must  be  ascertained  for  the 
purposes  of  the  Business  Ledger  Accounts  and  for  tbe  Cost  Accounts.  The 
authority  for  the  commencement  of  any  work  in  the  shops  is  a  document 
generaUy  known  as  a  "  Shop  Older,"  and  on  this  is  given  the  number  of 
the  contract  and  such  other  details  as  are  neoeaeary  for  identification.  On 
the  tickets  of  the  men  set  to  work  will  be  marked,  by  the  foreman  or  by  a 

job-clerk,  the  number  and  detail  of  the  contract,  thus — ^ — ■  .,,  ^ —  From 
■■  Keel  Plates, 

these  tickets  the  Wages  Book  can  be  compiled,  the  number  of  hours 
entered  on  them  corresponding  with  the  total  number  of  hours  recorded  for 
each  man  at  the  gate.  Work  done  for  tbe  establishment  generally,  which 
cannot  be  charged  to  any  particular  contract,  must  be  distinctly  specified, 
as  "  Bepaiis  of  Machinery,  No.  16  Lathe,"  "  Eepairs  of  Buildings,  £oof  of 
Fittii^-Shop,"  and  so  on. 


Dr. 

Steam 

Data. 

No. 

P.C. 

Llojrd  u>d  Lloyd    . 

Ta.  cwtA  qn.  Its. 
9      0      0      0 

16i. 

ISb. 

1S6    0    0 

9      0      0      0 

1S6    0    0 

S    10      0      0 

52  10    0 

I  J.  F.  Uorgui,  Ltd. 


NtOKXt.  Stksl 
10  10    0 


The  following  are  convenient  forms  of  Wages  Books,  specimen  No.  2 
showing  how  piece-work,  for  which  money  is  paid  weekly  on  account,  can 
conveniently  he  dealt  with  in  the  same  record  as  the  day-rate  wages.  The 
amountB  for  payment  should  be  snmmarised  for  each  trade  or  department 
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'Sir 


An    socoUDt  c 
Piece-iTork 
I     I     I     I     I 
BaknoBof  Coi 

tnct      . 


A     J.     d, 

2  0    0 

3  17    6 


2    0    0 
S  17    e 


Ledger 
Tubes 

ft. 

D.U. 

Ho. 

Prtofc 

IHIIM 

Do. 
Stock  emrried  forwHd      .        . 

n.  cwtM.  qn.  Iba. 
4       0      0      0 
1     10      0      0 
!     10      0      0 

16l 

eo  0  0 

23  10    0 

B2  10    0 

B      0      0      0 

135    0    0 

In  some  inBtaucee  of  cargo-boat  cooBtruction,  where,  to  reduce  coet,  it 
is  neceeaaiy  to  stimulate  the  men  to  the  utmoet,  large  portions  of  the  work 
ai8  taken  on  piece-work  terms  hy  a  leading  plater  or  riveter,  who  providea 
his  own  mates  and  divides  the  earnings  with  them  on  terms  upon  which 
Vbey  agree  among  tbemselTes.  In  such  eases  it  is  expedient  to  open  an 
account  with  the  aub-contraotor  in  the  Ledger,  and  debit  it  with  the 
Taiions  weekly  paymente  made  to  him.  When  the  contract  is  completed 
t^iiB  account  will  be  credited  with  the  amount  thereof,  less  any  deductions 
for  inferior  or  incomplete  work.  This  account  is  finally  balanced  by  the 
amount  paid  through  the  Cash  Book  or  Wsges  Book. 

An  abstract  has  to  be  made  of  these  wf^es  for  the  purpoees  of  the  Cost 
Accounts,  and  this  is  best  prepared  on  l^e  sheets  of  paper  ruled  with 
perpendicular  lines  as  shown  on  p.  '74 

In  this  form  the  space  marked  "A"  is  for  the  number  of  the  ship  or 
contract,  or  for  the  general  designation  of  work  done  for  the  establishment ; 
that  marked  "  B  "  is  for  the  symbol  or  name  of  the  procees.  The  abstract 
must  be  compiled  by  trades. 

The  officers  of  the  Company,  inolnding  general  and  drawing  offices' 
sta^  foremen,  and  principal  etorekeepera,  are  usually  paid  monthlv 
salaries,  and  the  total  of  such  salaries  will  be  posted  &om  the  Cash  Book 
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to  the  debit  of  Salary  Account.  For  Cost  Account  purposes  it  if 
to  keep  a  record  of  the  oontracts  upon  which  foremen  and  draughtsmei 
speciaUy  and  exclusively  employed,  so  that  their  salaries  and  expenses  may 
be  debited  to  such  contracts.  ComparisoD  in  the  Trade  Accounts  of  the 
firm  between  one  period  and  another  is  better  effected  by  leaving  the  Salary 
Account  undivided  in  the  commercial  books. 


A                           HcSIi. 

^SS,. 

B 

£i. 

BUD. 

K»^ 

H"S2i^ 

"iiSSS* 

B  <.   d 
1    0    0 

0    4    0 

0  1«    0 

e  >.  d. 

1  IT  % 

t,  L  i. 

e.  ,.  A.e,  ,.  d.it  t.  d. 

6  t.  A.e,  t.  d.tt  t.  d. 

«   •.    d. 

The  Day  Book  or  Sales  Journal  should  have  doable  cash  columns,  the 
fiist  being  for  details,  and  the  second  for  the  total  of  the  account  rendered. 
Contracts  for  ships  arc  usually  made  for  payment  by  instalments,  a  composite 
war-vessel  being  contracted  for  on  the  following  terms : — 

First  Instalment. — Payable  when  two-thirds  of  the  frames  and  the 
reverse  frames  are  in  place. 

Second. — When  the  whole  of  the  frames  ate  in  place,  and  half  of  the 
bottom  planking  is  on  the  builder's  premises. 

Third. — When  the  beams  ore  in  place,  and  three-quarters  of  the  deck 
stringers  and  sheer  strokes  worked,  and  deck  deals  on  the  premises. 

Fourth. — When  the  whole  of  the  deck  stringers  and  ^eer  strokes  are 
worked,  and  all  teak  and  other  planking  on  the  premises. 

Fifth. — When  the  whole  inside  of  bottom  planking  is  worked,  and  a 
half  of  the  outer  thickness  of  plonking  worked. 

Sixth. — When  the  whole  of  the  outside  planking  is  worked  and  caulked, 
three-quarters  of  the  deck  laid,  three-quarters  of  the  inside  lining  fitted, 
and  the  principal  forgings  one-half  completed. 

Seventh, — ^When  all  the  decks  are  laid,  and  the  vessel  in  a  fit  state  to 
receive  engines  and  be  launched. 

Eighth. — When  engines  are  on  board,  the  decks  shut  in  and  caulked, 
and  half  the  cabin  framing  in  place. 

Mnth,  andfinaX,  iTutalment. — When  the  ship  has  completed  hei  trial 
trip  and  been  accepted  by  the  Admiralty  as  satisfactory. 

Each  of  these  or  like  instalments  should  be  passed  through  the  Day 
Book  to  the  debit  of  the  purchaser  as  they  are  severally  earned.  This 
leaves  the  estimate  for  "  work  in  progress "  at  stocktaking  much  smaller, 
and  in  every  respect  less  difficult  than  if  the  whole  of  the  contract  were 
treated  as  work  in  progress,  less  payments  on  account  There  is  no  more 
fruitful  source  of  error  in  a  shipbuilding  yard  than  such  estimates  afford. 

Caisson,  bridge,  and  girder  work  is  frequently  paid  for  on  measurement 
certificates  for 

Plates  and  angles  on  the  premisee ; 

Plates  and  angles  drilled  and  erected ; 

Plates  and  angles  riveted  in  place. 

These  measurement  certificates  will  pass  through  the  Day  Book  in  the 
same  manner  as  ships'  instalments,  but  care  must  be  taken  that  the  same 
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material  ia  not  included  twice — that  ia,  aa  platee  and  anglea  on  the  premifies, 
and  also  as  drilled  and  ereoted  or  as  riveted  in  place. 

Bepair  work  should  he  specified  in  the  Day  Book  in  great  detail,  unleas 
pieas  copies  of  the  invoicee  are  taken  in  a  book,  to  the  pages  of  which 
reference  can  he  quoted. 

Credits  to  Customers  Book  is  beet  kept  in  the  same  form  as  the  Day 
Book,  of  a  portion  of  which  it  is  in  fact  a  reversal 

Cash  Book  may  he  either  the  three-  or  two-column  ordinary  Cash  Book. 
The  following  example,  &om  which  bank-entries  are  omitted,  will  show  the 
particulars  which  it  is  most  essential  to  insert.  From  such  entries  the 
last  four  items  of  the  credit  side  could  he  posted  direct  to  the  respective 
accounts,  sufficient  details  being  given  in  the  Cash  Book  of  all  entries  of 
this  ^aracter  to  explain  and  i«lentify  them. 


Dr. 

Ca^  Book 

Cr. 

Di-omit 

c^ 

DiKKUlt 

^ 

A       t.     i. 

£    t. 

It. 

£•.<!. 

'fijL.y^'ry; 

Uo7d  and  Uajd.     . 
Dngdale  Iron  Com- 

*  17 

0 

92    E    0 

count   of  ContlMt 

Orerai    and     Jonoi, 

37    7 

0 

SIS  IS    0 

3B8        .        .         . 

800    0    0 

Do.        d&        <ztn 

limited 

174    D    0 

worki    . 

7«7  10    0 

WooUaa 

86    0    0 

»ndCompui7,  Lim- 
ited, on  Scc^t  of 

B.  AEtor  and  Com- 

EL  Biidffford 

12    0 

0 

228    0    0 

Contnct3G9. 

000    0    D 

80    0    0 

Do.        do.       do.. 

210    0    0 

Trart     . 
Soott  and  Fairfield  . 
Jones  and  Simoni    . 
Dodley    Iron    Com- 

I^^  ind  North- 
Wntwn  Railway   . 
Milne,    Smith,    and 
Company 

WjYeaide    Corpora- 
Sal^  for  month  '. 
John    JouM,    Com- 

867       ..        . 
Patty  Caah— 
Stamps      .  £2  10  0 
l^TBlling 
Eipenaea      B  11  0 

Direetois'  Fees    for 

one  month    . 
Balance  oairied  for- 

ward     .        .        . 

1  11 

7    8 

0 
0 

2B    0    0 
HOD 
29    9    0 

174    0    0 

42    0    0 

1S8  14    0 

41    0    0 
100    0    0 

80    0    0 

12    1    0 
GO    0    0 
90    e    0 

1877  10    0 

S8     1 

"o 

1877  10    0 

The  Ledger  (or  Ledgers)  will  be  of  the  ordinary  double-entry  type.  In 
meet  establi^imente,  however,  it  will  be  found  convenient  to  employ  double 
cash  columns  on  both  debit  and  credit  sides  of  the  Le^r,  at  all  events  for 
the  non-peraonal  accounts.  Accounts  should  be  opened  for  Land ;  Buildings ; 
Eoginee,  hollers,  economiaera ;  Fixed  machinery  and  shafting ;  Loose  pluit 
and  tools  j    Patterns ;   Piling  under  launchways  j   Blocks  and  timbw  £i>r 
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kuDohing ;  Electric  dynamos ;  Electric  wiring ;  Electric  motoiis ;  as  well  as 
for  each  indiTidual  contiaob,  and  those  accounte  for  atoree,  wages,  etc.,  which 
are  incidental  to  all  manufacturing  works.  Few  difficultios  wiL  arise  in  these 
books  (which  in  reality  are  merely  convenient  summaries  or  indexes  of 
aubsidiaiy  leGOrds)  with  which  the  average  book-keeper  oannot  easily  deaL 

The  Journal  is,  in  modern  offices,  chiefly  employed  for  closing  and 
transfer  entriea  ^Die  use  of  analysed  Invoice  and  Day  Books  and  direct 
postings  from  Stores  Betums  and  Wages  Books,  greatly  facilitate  clerical 
work  and  reader  unnecessary  laborious  generalising  save  for  a  few  entries. 

The  accounts,  however,  which  are  most  valuable  in  the  management  of  a 
shipyard  are  the  detailed  cost  accounts,  BUice,  if  they  are  properly  kept,  the 
progress  of  expenditure  on  any  particular  item  or  section  of  a  ship  can  be 
compared  with  the  original  estimate  for  that  item  upon  which  the  contract 
was  based.     They  should  be  arranged  in  a  threefold  division  eo  as  to  show — 

A.  The  expenditure  on  the  various  departments,  such  as  offices,  mould 
loft,  joiners,  pattern-makers,  blacksmiths,  machinemen,  fitters,  labourers, 
etc. 

B.  The  expenditure  on  the  various  sections  of  each  contract,  as,  for 
instance,  keel,  stem,  and  stem,  frames,  reverse  &ames,  deck  beams,  decks, 
cabins,  and  fittings,  etc. 

C.  The  total  cost  of  each  separate  ship  or  contract. 

The  accounts  under  "A"  mil  contain  the  establishment  chai^^,  but 
these  will,  as  the  accounts  progress,  be  transferred  lix>m  the  earlier  E^eets 
of  the  series,  where  appear  the  men  who  at  sea  are  t«rmed  the  "  idlers,"  to 
the  later  sheets  whicn  contain  the  cost  of  the  actually  operating  or  pro- 
ducing departments.    The  following  ezample  will  explain  the  way  in 

,S 
Fittera 


DtUta. 

B>I«H. 

1I»V». 

Stoek  lit  January  19    — 

Bnubolti 

TabM 

Work  in  progtaM 

Sh»ft  No.  47 

Propell«r  Bow  No.  47 

ParAasa— 

Llojd  and  Lloyd  for  No.  47 

"^fi  Na  47 

Prop«U«r  boss  No.  47 

Donkey  Engine  No.  47 

Tran^trt/rom  DepartmenU ;  Proem— 

Stows-Shaft  No.  47 

Propeller  Bou  No.  47        .... 

Donkey  Engine  No.  47      . 

Steun  power 

Drawing  offlM 

Qenml  office 

tbugement 

.r.rS^r'' 

H       t.    i. 

e,      :   d. 
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which  both  the  earlier  and  later  "  A  "  sheets  should  be  worked.  Throughout 
the  detailed  coat  accounts,  from  the  earliest  sheet  "  A  "  to  the  final  "  C  " 
Bummaiy,  materials  and  ezpenses  must  be  kept  distinct  from  wages  and 
aalariwt. 

In  order  to  ensure  agreement  with  the  commercial  books  the  values  in 
the  cost  accounts  should  be  taken  firom  the  same  original  records  as  those 
from  which  the  Ledger  is  compiled ;  that  is  to  sa;,  the  stores  must  be  taken 
from  the  Stores  Issue  Book ;  the  wages  and  salaries  from  the  abstract  of  the 
amounts  paid ;  special  expenditure  bom  the  Invoice  or  Cash  £ook,  as  the 
case  ma;  be,  and  intereet  and  depreciation  from  the  accounts  prepared  for 
incorporation  in  the  Profit  and  Loss  Account  All  transfers  from  the 
credit  side  of  these  accounts,  and  all  chaises  carried  forward  as  "  work  in 
progress "  must  represent  the  actual  cost  in  materials  and  labour,  plus  the 
proportion  of  establishment  chaises. 

The  "  B  "  Sheets  are  used  to  collect,  month  hj  month,  the  charges  of 
the  different  departments  against  any^  particular  section  of  the  work. 
They  should  be  so  arranged  as  to  correspond  with,  and  bo  check,  the 
original  detailed  estimate  upon  which  the  contract  was  based,  although 
in  practice  it  may  sometimes  be  found  desirable  to  divide  one  particular 
estimate  head  into  two  or  more  costing  beads.  This  is  a  matter  in  which 
the  requirements  of  the  Shipyard  Manager  must  be  consulted  and  complied 
with.    The  form  given  on  p.  78  will  sumoiently  explain  the  method  of  users. 

The  final  or  "  C "  Sheets  are  very  simple.  As  each  section  of  work 
represented  on  a  "B"  Sheet  is  completed — but  only  when  it  is  really 
completed — the  balance  of  it  must  be  transferred  to  the  proper  heading  in 
the  final  sheet.    The  "  C  "  Sheet  must  be  opened  with  the  same  heads,  sub- 


January  19 


CndiU. 

lUtcrii^uid 

S>lUlM<Ud 

Wigon 

"ff-^eetNo.              

'■C-ShBBtFo.              

StiMt  3I«( /ottlKiry  19    — 

Workiupragi«M(indaUl) 

TnbM   .'.'.'.'.'.'.'.'. 
Stoaliod* 

£       I.    d. 

C       •.    it 

1 

dbyGoogle 


SHIPBUILDESS'  AOCMDUNTS 


Sheet 
Keel,  stem,  Stein-poBt : 


Data. 

,»,^. 

QaioWl-. 

"issr 

A       M.    A. 

19    . 
Jan. 

Fab. 
Harah 

ToPuTchaaes 

Btackamltha 

Angle-iron  amiUu 

8h5»wrighta 

..PuMhaaaa 

ShipwrighU 

Platwa  ajid  riTeten  .... 
„  Shipwrights 

Platers  and  rivatara         .... 

Fittera    

Blaaknnitha 

£       «.    <L 

divided  when  deediabLe,  as  are  contained  in  the  eeitimate,  the  Gash  oolomns 
being  left  open  for  the  transfers  from  the  "  B  "  Sheets.  If  the  instalments, 
aa  earned,  are  placed  on  the  credit  side  of  the  account,  the  balance  of 
profit  or  loss  on  the  total  contract  can  be  ascertained;  and  the  total 
DolaDces  of  the"G"  Sheets,  with  adjustments  for  work  in  progress,  will 
agree  with  the  balance  of  Profit  and  Loss  Account  The  following  example 
will  explain  the  form : — 

Sheet  G 


Dr. 


H.M.a  "Aoorn" 


Or. 


lUtettal* 

Wage.. 

MatertsU 
Kiponw. 

Wigsi. 

To  LaTtng  blooka      . 
„  Eeal,    stem,    and 

Btam-poat 
„  Frames 
„  Deck  beams 
„  Stringers     . 
„  Bnlkheade    .        . 
„  WaUitight  door* 
„  Magazine     .         . 
„  Splnt  room  . 
„  Cabin  fittings       . 
„  Laying  decks 
„  Hammock        net- 

tings 
„  DaiTts 
„  Steam      steering- 

gear,  etc,  etc. 

To  Balance,  Profit      . 

ti       $.    d. 

£       >.    d. 

,,   Second         „          . 
„  Third          „        . 
„  Fourth        „        . 
,.   Fifth           „        . 
„  Sixth           „        . 
„  SsTenth      „ 
„   Eighth  and 

last 
„  Sonp  material     . 

„   Balance,  Loss       . 

A       •.    i. 

£         I.    d. 

The  "  C  "  Sheet  is  a  summary  of  the  entire  contract — the  Ledger  Cost 
Account  of  the  contract,  as  it  were — and  will  be  found  valuable  both  for 
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CfHnpomte  Ship  *'  AoosB  " 


■^ 

Fvtioalui. 

HaUilaliud 

StbllMUlt 

19    . 
Much 
April 

By  StMM  for  scnp  Bteel      .... 
„  Tnntfer  of  laWcs  to  "  C  "  Shwt,  Com- 
poaita  ship  Aeon* 

A       :    i. 

<B          K     d. 

comparisott  with  the  original  tender,  and  for  approximate  information  in 
preparing  new  eetomates. 

In  addition  to  tlig  Ixraks  and  papen  msntioned  on  pige  29S  toL  ii.  of  tbia  Enoyc1ap«di», 
nndai  the  hesduig  of  Coat  Bacorda,  the  fbUowing,  by  tha  author  of  the  foregoing  utiol«,  ma; 
be  oonaoltad  : — 

Bngintmi  and  SkipbaHderi'  Aeeowiti,  Qsa  and  Co.  (The  AecoontMit'i  Library),  London, 
02  ;  "Engineering  Voloations,"  artiolBa  in  Sn^iutring,  London,  from  Bth  Jnty  ISOl  to 


2(H:h  NoTember  1901. 


Francis  G.  Burton. 


Short  BlIISi — Bills  which  h&Te  lees  than  ten  days  to  run  are 
named  hj  bankers  "  short  biUs."  Very  often  bills  are  paid  into  a  bank 
fOT  collection  just  before  the;  become  due,  and  it  is  a  general  custom  of 
iMuikeis  to  "  enter  them  short,"  that  is,  not  to  credit  the  customer  imtil 
the  bills  are  paid.  The  term  "  short  Inlla "  is  also  applied  to  demand  and 
sight  bills. 


Slnfifle  Account  System. 

PaoWT,  vol.  y.  p.  364. 


See  Company,  vol.  il  p.  161; 


Solicitors'  Book-keeping. — Solicitors'  Book-keeping  may 
be  divided  into  two  parts — one  having  reference  to  cash  and  the  o&er  to 
bills  of  costs ;  the  books  relating  to  the  former  may  be  termed  "  Books 
of  Account,"  and  those  relating  to  the  latter  "Books  of  Record."  An 
ordinary  business  can  be  conducted  with  only  four  books,  namely,  three  for 
the  cash  transactions  and  one  for  the  bills  of  costs ;  other  books  may  be,  and 
axe  often  employed  in  laiger  businesses,  bat  it  must  be  borne  in  mind  that 
the  additional  books  are  subsidiary  to  those  above  alluded  to. 

The  books  required  for  the  cash  accounts  are.  Cash  Book,  Journal, 
Ledger,  and  for  the  costs  a  Draft  Costs  Book,  either  perforated  or  im- 
perforated; or  if  the  system  known  as  "  Kain's  "  is  preferred,  then  the  books 
required  are :  Cash  Journal,  Ledger,  and  Draft  Costs  Book. 

The  subsidiary  books  which  ought  to  be  used  in  either  of  these  systems 
are :  Principal's  Day  Book,  Clerks'  Day  Book,  Expenses  Book  for  Out  of 
Pocket  on  beh^  of  Cliente,  and  Office  Expenses,  Mortgage  B^pster,  Costs 
Index,  and  Private  Lec^r. 

The  Cagh  Book. — TMs  book  is  used  solely  for  cash,  and  has  two  columns 
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on  each  side  for  cash  and  bank  transactiona.  The  writing  up  of  this  book 
is  usually  done  from  the  Cheque  Book,  Paying-iD  Slips,  and  a  rough  receipt 
and  payment  book,  aud  everything  mast  be  posted  to  the  ClieDts^jedger  or 
Private  Ledger.  All  cash  received  sbonld  be  paid  to  the  bank  where  it  is 
possible  to  do  so. 

The  Jffwrnal  ia  used  for  recording  coete  sent  out,  all  transfers  including 
transfetB  of  mortgages,  allowances,  Imd  debte,  etc. ;  and  for  the  opening  and 
closing  entries  of  each  period,  every  item  must  be  posted  to  the  proper 
account  in  the  Ledger.  In  veiy  few  instances  is  this  much  abused  book 
kept  strictly,  the  entries  which  ought  to  appear  therein  being  passed 
through  the  Ledger  only. 

By  "  Kain's  System  "  the  Journal  is  done  away  with  by  beii^  meiged 
into  the  Cash  Book. 

The  Otneral  Ledger  is  the  ordinary  Commercial  Ledger,  with  plenty  of 
space  for  narrative. 

Draft  Costs  Book. — This  book  should  certainly  be  kept  by  solicitors,  one 
with  perforated  leaves  being  generally  preferred.  One  client's  business 
only  is  entered  on  a  pf^  and  indexed;  when  this  page  is  filled,  that 
particular  bill  is  continued  on  the  next  blank  p^e  and  noted  in  the  index ; 
then  when  any  particular  bill  is  required  it  is  only  necessary  to  turn  to  the 
index,  tear  oat  the  pages  there  shown  relating  to  the  matter,  fasten  them 
together  and  the  draft  is  ready  for  settling.  When  a  bill  is  settled  and  sent 
out  to  a  client  it  is  desirable  to  keep  a  press  copy  in  a  book  specially  kept 
for  the  purpose,  but  the  draft  itsdf  should  be  the  basis  of  the  original 
entry  in  the  books.  For  this  purpose  every  draft  when  completed  should 
be  marked  with  a  consecutive  number  and  a  special  index  kept.  The 
inclusion  of  all  the  outlay  in  the  bills  is  a  very  important  matter,  but  no 
difficulty  need  be  feared  in  this  respect  if  the  books  are  not  allowed  to  get 
into  arrear. 

By  "  Kain's  System  "  the  Cash  Journal  referred  to  is,  aa  its  name  implies, 
a  combination  of  a  Cash  Book  and  a  Journal  (takii^  the  latter  word  in  its 
technical  sense  as  an  indicator  of  double  entries).  The  object  of  entering 
transactions  both  for  credit  and  cash  in  the  same  book  is  that  the 
practitioner  may  ascertain  the  results  of  his  givii^  and  taking  of  credit,  as 
well  as  his  receipts  and  payments.  Only  the  outer  columns  are  posted  into 
the  JjodgeT,  the  totals  of  the  other  seta  of  columns  being  dealt  with  at  the 
audit  and  carried  to  the  respective  accounts  in  the  Private  Ledger. 
With  reference  to  the  subsidiary  books  mentioned : — 
The  Clerks'  Day  Book,  including  Call  Book,  is  for  the  clerks  to  insert 
consecutively  and  fully  every  transaction  relating  to  the  business,  however 
trivial,  that  arises  or  is  done  or  observed  by  each,  viz. : — Their  own  nunes 
and  times  of  arrival  at  the  office  to  be  entered  by  each  clerk  and  indeed 
principals.  The  names  of  all  callers,  with  the  time  of  their  callii^  if 
possible,  and  the  result  thereof  as  tar  as  known  to  the  clerk.  All  drawing, 
copying,  or  engrossing  done  in  the  office,  with  the  niunber  of  folios  or 
sheets,  costs  of  stamps,  etc  Attendances,  journeys,  etc.,  by  the  clerks, 
with  a  memo,  of  expenses,  if  any. 

This  book  so  kept  will  be  found  of  valuable  aaaistance  to  the  principal 
or  manning  clerk  in  making  up  costs,  and  in  case  the  Principal's  Day 
Book  be  neglected,  a  bill  of  costs  can  at  any  time  be  made  out  with  facility 
and  accuracy  by  the  aid  of  the  information  contained  in  the  Clerks'  Bay 
Book. 

The  PrindpaX's  Day  Book  is  used  by  the  principal  to  note  the  business 
he  baa  been  engaged  in  during  the  day.    The  neual  plan,  however,  ia  for 
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tiw  principal  to  enter  the  particulars  in  hia  diar;  and  for  a  clerk  the  next 
morning  to  copy  aame  into  the  Principal's  Daj  Book,  which  book  is  then 
handed  to  the  costs  clerk. 

Exptiua  Book  (which  includes  the  Petty  Cash  Book). — The  use  of  this 
sobeidiaiy  book  is  indicated  by  its  name.  Its  object  is  to  relieve  the  Cash 
Book  of  ^e  multifarious  small  expenses,  to  divide  the  payments  chargeable 
to  clients  from  the  payments  chairaeable  to  the  office,  etc,  etc  It  is  desir- 
able that  it  should  be  kept  by  a  clerk  in  such  a  fonn  as  to  show  readily 
what  part  of  the  expenditure  is  chargeable  Bpecifieally  to  clients  (through 
their  bills  of  costs),  and  what  part  is  office  expenditure,  such  as  salaries, 
stationery,  etc ;  thus  enabling  the  practitioner  to  have  a  constant  eye  upon 
the  expenses  of  carrying  on  his  profession  under  these  heads.  Due  distinc- 
tion must  be  made  between  payments  properly  chai^e&ble  through  the 
costs,  and  such  as  should  be  charged  in  the  cash  accounts  (as  to  wmch  see 
18  L.J.  374,  Ch.  re  Bemnant,  11  Beavan  603).  There  is  no  need  to  keep  a 
Disbuiaemeuta  Let^r,  sa  the  Expenses  Book  dispenses  with  this. 

The  shortest  way  of  making  sure  that  clients'  disbursements  are  chaiged 
to  clients  for  whom  they  are  incurred  is  for  the  bill  clerk  every  few  days  to 
take  the  Expenses  Book  and  enter  the  payments  from  there  to  the  separate 
bills  (as  alrawly  explained)  in  the  Draft  Cost  Book ;  counsel's  fera,  copying 
by  law  stationer,  and  such  other  cbargee  would  be  entered  as  they  are 
rendered  or  ascertained. 

Mortgage  Regieter. — In  this  book  should  appear  the  names  and  addresses 
of  mortgagor  and  mortgagee,  dat«  when  mortgage  completed,  on  what 
property  secured,  amount  of  principal,  amount  of  interest,  rate  of  interest, 
when  payable  (divided  into  months),  and  remarks. 

Costa  Index. — Where  the  business  is  lai^  and  the  bills  of  costs  are 
numerous,  it  is  advisable  to  have  one  index  only  for  all  the  costs,  whatever 
the  number,  so  that  a  bill  may  be  found  after  any  lapse  of  time  with  little 
trouble. 

The  book  should  show:— date  of  delive^;  names  of  clients  (alpha- 
betically) ;  title  of  business ;  page  where  the  bill  may  be  found  in  a  Draft 
Bills  of  Costs  Book,  or  in  the  Press  Copy  Bill  Book ;  page  where  the  amount 
is  brought  to  account  in  the  Journal  or  Cash  Journal;  amount  of  the  bill; 
date  when  received;  Cash  Book  or  Cash  Journal  folio  as  to  receipt  and 
amount  received. 

This  book  being  subsidiary,  its  adoption  is  entirely  a  matter  of 
advisability.  After  a  lapse  of  time,  however,  when  information  is  desired 
as  to  any  particular  business,  and  the  Bills  of  Costs  Boolra  become  numerous, 
it  will  be  found  that  such  information  may  be  obtained  with  great  facility 
and  accuracy  on  reference  to  a  Costs  Index. 

PHvaU  Ledger. — This  book  is  a  snbdivtBion  of  the  Ledger,  and  is 
intended  for  the  purpose  of  entering  such  results  as  the  principal  may 
desire  to  keep  under  his  own  observation. 

The  results  it  is  intended  to  cont&in  are  (1)  Cash  Balance ;  (2)  Bank 
Balance;  (3)  Profit  and  Loss  Aoootmt;  (4)  total  due  to  or  from  clients 
collectively;  (5)  Principals'  Drawing  Accounts;  (6)  Principals'  Capital 
Accounts ;  (7)  Balance  Sheet ;  (8)  sundry  private  investment*,  etc.,  etc 

SuspenM  Profit  and  Lose  Accov/nt. — It  is  advisable  for  every  solicitor  or 
firm  of  solicitors  to  keep  a  Suspense  Profit  and  Loss  Account  in  the  General 
Ledger,  so  that  he  or  they  may  only  draw  on  account  of  realised  profits  and 
can  see  at  a  glance  whether  they  have  overdrawn.  In  the  latter  case 
it  means  that  they  have  been  drawing  on  capital  or  on  clients'  moneys. 
The  method  of  keeping  this  Suspense  !^fit  and  Loss  Account  is  as  follows. 
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When  a  bill  of  coBt«  is  sent  out  debit  the  client  and  credit  Suspense 
Profit  and  Loss  Account ;  when  paid  credit  the  client  with  cash  received, 
and  also  debit  the  SuBpense  Profit  and  Loss  Account  and  credit  ofiGce  coata. 
If  this  plan  is  carried  out,  a  solicitor  can  see  at  a  glance  exactly  what  coats 
sent  out  have  been  realised  and  what  unrealised. 

Separate  Bank  Accounts. — As  su^ested  by  the  Incorporated  Law 
Society  in  a  published  report,  accounts  carefully  kept  and  periodically  made 
up  and  audited,  and  a  Balance  Sheet  are  a  saf^uard  both  to  solicitor  and 
client,  and  carelessness  without  dishonesty  produces  confusion,  which  under 
certain  circumstancee  may  drift  into  dishonesty;  so  that  it  is  advisable  where 
practicable  to  keep  two  distinct  banking  accounts,  one  for  the  office  moneys 
pure  and  simple,  and  one  for  clients'  moneys.   The  great  ai^^ument  in  favour 


Pro  Forua  Skt  o?  Accodnts  on  Ststbm  khowh  as  "Kaih's," 
AND  Loss  Account  and  Cottntt 


Date. 

NuiatlTBirfTrmniKtIon. 

OnWbowAooomt. 

f3^ 

.ss. 

0«» 

AmoiuiU 
nebibsdlo 

CUeote. 

-"ST- 

IB    . 

Baoaived  yonr  PriTate  Cheque  on 

Capital  Account 
BeoeiTed  of  yon  Cash  on  CapiUI 

Aooonnt 
Pud  to  Bank       .        .        .        . 
Chequa  to  Petty  Cashier  for  Petty 

Caah 
Cheque  to for  Account  and 

Cost  Books 
Cheque  to  Veneoring  and  Co.  for 

Office  Furniture 
Cheque  to  SteTens  and  Co.  for  Law 

By  your  Account  for  Office  Table 
in  Hr.  A. 'a  room ;  al«>  Book- 
ahelvea  and  Four  Chain 

To  the  above         .         .         .        . 

„  Cheque  to  Waterlow  Bros,  and 

Lay  ton  for  Stationery 
To  CoBte  delivered  to-day  re  Wall 

(«se  Press  Copy  HiU  Book,  p.     ) 
By  the  above         .        .         .         . 

Cheque  to  yon  to  Balance 
Transfer  Coeti  to  Eealiaad  Profit 

(a»  moDey'8  worth  in  hand) 
To  Coete  of  WQl  (see  Proa.  Copy 

Bill  Book,  page      ) 
Bytheabore         .         .        .        . 

To  Goata  rt  Joiner  (see  Press  Copy 

Bill  Book,  page      } 
By  the  above         .... 

up  Aooounts  to  date 

Mr.  A. '8  (a  partner) 

Capital  Account 
Mr.  B.'b  Capital  Acct. 

Bank      .       . 
Office      . 

Do.        .         .         . 

Office  Furniture  and 

LawLibraryAcct 

Offioe  Furniture  and 

Law  library  Aoct. 
Thoe.  Sideboard      . 

Offioe  Fumitore  and 

Lav  Library  Acct. 

Office      .         .        . 

Suspense  Profit  and 
Loss  Account 

Thos.  Sideboard      . 

Suroense  Profit  and 
LoasAcoonut 

Jamea  Sickly  .        . 

Loss  AcMunt 
Jno.  Mygrey  . 

Suspense  Profit  and 

Loes  AocoQDt 
Office      .       .       . 

Carry  forwMd 

£       t.    d. 

21     0     0 
12    0    0 

30    0    0 

18    S    0 

11  17    0 
IB    8    0 

8    3    0 
SB    0    0 

10    0     0 
4     2    6 

13    0    0 
2  12    6 

149    «    0 

20  16    0 
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of  the  STStem  of  having  two  distinct  banking  accountB  is  that  a  aolicitor 
cannot  poesiblj  drift  into  irr^ularittee  either  for  his  own  pttrposee  or  for 
the  purposes  of  any  client  without  being  brought  face  to  face  with  the  fact 
that  he  is  signing  an  improper  cheque  and  is  drawing  out  money  which 
ought  not  to  be  used. 

Co%mty  Cowt  Ledger. — Solicitors  who  have  much  County  Court  practice 
would  do  well  to  keep  a  separate  County  Court  Ledger;  by  this  is  meant 
not  simply  a  Memo  Book  but  &  Book  of  Account,  from  which  one  can  see 
at  a  glance  exactly  how  each  case  stands.  Every  action  should  be  distinct 
and  ^ve  a  separate  account,  the  balance  on  wtucb  when  the  case  is  com- 
pleted can  be  carried  to  the  general  account  of  the  client  in  the  General 
Ledger,  or  settled  direct  through  the  County  Court  Ledger. 

Kain,  Brown,  and  Co. 

showisa  how  the  two  banking  accoohts,  scspbnsk  profit 
covbt  lsdqkb,  are  dealt  with 


Kaln->CmritU 

ItoOdT^ 

p.«. 

Offl«. 

hKign 

1 
1 

Br  Bulk. 

ass 

Acomnt 

InCuli. 

Id  Cub. 

S 

BrBuk. 

Cort^rtc 

(^Sltad'to 

«       1.    A 

t       t.    d. 
2C0    0    0 

250    0    0 

£       J.    d. 

£       •.    d. 

£       L    d. 

£    K    d. 

£       *.     d. 
250    0    0 

260    0    0 

600    0    0 

600    0    0 

10  0    0 
4    2    0 

21    0    0 

12  0    0 

13  0     0 

11  17    0 
2  12    S 

IS    3    0 

80    0    0 

18    8    0 

S    8    0 
36    0    0 

600    0    0 

eoo  0  0 

600    0    0 

71  12    0 

18    8    0 

688    6    0 
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Cath  Jov/mal — GoiUinued 


Zato'tOvyHfU 


pSST 


Ceitificata  paid  by  Ag«uta    . 
To  Costs  dsliTsrad  to-dkj  r«  Joiuor 
(see  FreM  Copy  Bill  Book,  p.    ' 
Bj  the  sboTB 


C^MqM  to  Black  ud  Co.  for  Co^ 

,,  Prttj  Cuhier 

Reoaived    ft'om  Stnngar   for  ad- 

Traiurer  Same  to  Baipoiue  Profit 
and  Loaa  Aoooont 

Beoeived  Cammiaaioii«r'B  Fee,  Affi- 
davit and  Bxhibit 

Tranafar  earns  to  Suspeiue  Profit 
and  Low  Account 

Coats.  Action  ate.  Stcket  deliTered 
to-da;(BB«  Preaa  Copy  Bill  Book, 


By^B 


) 


To  CoBis   delivered   to-da;    (tee 
Praea  Copy  Bill  Book,  page      ' 
Bj  the  above 

Cheque   to   Agenta   on    aceonnt 

mnerally 
P^  to  Btuineu  Aoootmt,  easb  in 


To  CoetB   deUveted  to-day  (see 

Pi«B*  Coiry  Bill  Book,  paga      ) 

By  the  above       .... 

To  CoEta  n  James 

By  the  above         ,        ,         ,         , 

Beeeived  of  you  Ibr  Costa,  yon 
having  given  di  credit  for  same 
in  account 

Tnnefer  same  to  Sealised  Profit  . 

Beoeived  of  tou  Cheque  on  aocount 

of  Costa  [Slivered 
TnnsftiT  same  to  Bealieed  Profit  . 

Baoeived  ofSttangBr(T.  Jones)  for 

Beoeived  of  Jaa.  Hearn  (ready 
money  for  preparation  of  Will) 


SoapenM  Profit  and 

lioBS  AcOODDt 

niorseycroftand  Co. 


Profit  and  Lom 

Snepenae  Profit  and 

LoBi  Aoooiint 
Profit  and  Lots 

Snspeoas  Profit  and 

Lose  Account 
Ihoa.  Nokea   . 


Snapanse  Profit  and 
Lose  Acoaant 

Tho*.  Nokes  . 

SoBpense  Profit  and 
Loaa  Acconnt 

Lady  Lund 

SuBpense  Profit  and 

Lobs  Account 
Thomeyeroftond  Co. 


Suspense  Profit  and 

Losa  Aoooont 
National  Provincial 

Bank 
SoapenM  Profit  and 

Loia  Aooount 
National  Provincial 

Bank 

Suspense  Profit  and 
Lobs  Anconnt 

Wm,  Biche 

Suspense  Profit  and 

Lobs  Aocoont 
Profit  and  Loss  Aoc 


ly  Google 


SOUCITOBS'  BOOK-KEEPING 

Credits 


Eatn'i  CkvvH^ 


ItoC^T^ 

Fild. 

Offios. 

^SS. 

1 

BrBwfc. 

S 

InCtab. 

^0^ 

Awmmk 

Br  Bull. 

OnU,<U. 

C^to 

500     0     0 

<      1.    d. 

&       t.    d. 
600    0    0 

0  10    (1 

£       1.    d. 
600    0    0 

«       «.    *. 

£    L  d. 
7*  12    0 

8    0    0 
10    0    0 

M      t.    d. 
18    8    0 

0  10    0 

£       a.    it 
686    8    0 

6    1    0 

84    5    D 

UH    0 
27    6    0 

0  10    6 

0    3    6 

0    2    0 

0    3    6 
2S0    *    2 

60    0    0 

10    0    0 

60    0    0 

60    0    D 
120    4    0 

60  IS    0 

SO  13    0 

10    0    0 
10    0    0 

87    0    0 
3    3    0 

2    3     0 

3    3    0 

SO    0    0 

0  10    6 
3    2    0 

3    3    0 

3    3    0 

80    0    0 
0  10    fl 
3    2    0 

2    3    0 
80    0    0 

562  IK     0 

6aC    7    6      663  16    0 

117  12    0 

108  10    0 

1240  17    2 
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Cash  Jvwnud — Continued 


Kain; 

D.«. 

On  WhoH  Acooonb. 

W 

Ladgar 

AcoDimla. 

omca. 

^. 

"'^T'' 

CUenta. 

£       >.    d. 

£   '«."*! 

Brought  forward     . 

786  18    2 

90  IS     0 

IB    . 

■ni  Loss  Account 

Snspense  Profit  and 
Loss  Aocount 

2    2    0 

TrftiMfw  w  Jone.  (.bove)     .       . 

Suspense  Profit  and 
Loss  Aocount      . 

0  10    fl 

Beoeived  of  jou  for  InTwtment    . 

PNd  nme  to  No.  2   Buk  Ao- 

No  2.  Bank  Account 

eoant  (Clients') 

(Clients') 

Paid  to  Busineaa  Bank  Acooont 

Bank      .       .        . 

M  moneyB  in  hand 

TruiBfBT  to  T.  Poow'b  Account, 

Hy.  GoodcUent       . 

250    0    0 

•mount  to  bo  tdvuioed  blm  by 

you  on  Mortgage 

By  the  above        .         .         .        . 

T.  Poore 

Drawn   from   No.    2   Bank   Ac- 

Cash      .         .         . 

count  (Clients')  to  settlo  nitli 

Poors 

Paid    Thoa.    Howem- 

T.  Poore 

260    0    0 

Bome       .         .        .    ieS2    0    0 

Paid  Mr.  Opposito      .        4    4    0 

£89    4     0 

ToGoatiofMartgags       14    0    0 

„  Paid  ^u  Balance.    149  IS    0 

Hy.  Goodclient       . 

160    0    0 

Tranirer  to  llios.  Styles'  Aocount, 

Mortgage  Money 

By  the  above        .       .        .        . 

Thoa.  Styles   .        . 

Drawn  tram  No.  2  Bank  Aooount 

(Clients') 
To  Coats  of  Mortgage  £9,  and  paid 

Cash        .        .        . 

Thoa.  Styles  . 

160    0    0 

you  Balance 

Transfer  above  £14  (T.  Poore) 

Suapenae  Profit  and 
Loss  Aocount 

14    0    0 

„      £B(T.  Styles)        . 

Suspense  Profit  and 
Lobs  Account 

9    0    0 

Paid  to  BusineBB   Bank   Account 

bonk      .         .        . 

all  money  (own)  in  hand  at  date 

By  Interest  allowed  by  Bank  on 

Interest  and    Cotn- 

No.  2  (Clients')  Aooonnt  to  date 

To  the  above         .        .         .         . 

No.2(01isntB')Baiik 

Aooount       .         . 

Hy.  Goodclient       . 

By  Bank  Interest  allowed  you  on 

njoneye  in  band 

To  the  above         .         .        .        . 

Interest  and   Com- 
nuasion  Aocoont 

1    0    0 

By  Half.Ysar'a  Bent  of  Porter's 

Hy.  Goodclient      . 

Farm  received  to-day  (£100  less 
tai) 
Paid  same  to  CUents'  Bank  Ao- 

No.  2  Bank  Aocount 

oount 

Cheque  on  No.  2  Bank  Account 

(Olienta')  for  Interest  (suppoaed 
dae  to  onreelves)  and  paid  same 

Do. 

to  onr  Bank  Business  Aooount 

Hy.  Qoodolient      . 

9  10    0 

Bent 

i 

By  the  above        .         .         .        . 

Interest  and   Com- 
mission Aocount 

Carry  forward 

1S21  18    S 

M  le   0 
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KnlM't  CnptritlU 


BtBu 

CIlMlU 


SOO     0     0 
32  12    S 


ISO  10    D 
2    0    0 


1240  17 
2    2 

0  10 


14     0    0 
9    0    0 


SIO    7     6   683  10    0  1870  17    6    1670  17    6   402    0    0   117  12    0    126  10    6   2360    6    8 
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Caah  Journal — Continued 


Paid  you  BftUnoa  in  hand,  inolad- 

ing  £100  Prinoipal  uniDTwtod 
Cheqne  on  No.  2  Bank  Aeocnuit  to 

aQTBetves    for    CMuniMion    re 

Gooddieut 
Chequs  to  Petty  GMhier  for  Patty 

Cash 
To  Costa  deliTored   to  -  day   (see 

Prsaa  Copy  Bill  Book,  page       ) 
By  the  above        .... 

B«eeiT«d  of  you  tbr  ptmhaa*  of 

UoarUnda  of  O.  Booth  for  £4TB 
To  Coata  of  aame  (see  Preaa  Copy 

Bill  Book,  page      ) 
By  tha  above,  and  aame  trauififfred 

to  Baalised  Pro&t 
Paid  Vendor  Parchaie-Hoiisy 
Paid  to  Bank  (Buainaat  Account} . 
Cheque  to  U.  Landlord  for  Office 

B«iit 
Cheque  to  T.  Bnah  for  Counaer 

Feaa,  Stokaa  ata.  NokM 
BecaiTed   by  you  ont   of  Com 

amount  of  Debt,  Jonea  v.  Bobii 


BeoeiTed  of  T.  Lyon  premiuro,  due 

[I        W  T,  Meebng  "  ',| 

By  pramiDm  dne  from  T.  Lane 
TotheaboTs         .        '.        .        . 
By  pTemium  due  l!tom  H.  Lock    . 
To  the  above        .       .        .       . 
Paid  the  above  caah  premituna  to 

ITo.  2  Aooonnt 
To  Commiaaion  on  £E,  amount  of 

premium  say  at  10  p.a.  =  10a., 

and  poatagea  Ga. 
By  tha  above         .... 

Cheque  to  you  on. 
Cllenti' Bank  Aooount  £8  10    0 

Cheque  to  jod  on  Cur- 
rant Bank  Account  in 
aettlement.  .    0  IS    0 

Beceived  your  Private  Cheque  for 
further  Capital  and  paia  aame 
to  Budueaa  Bank  Acoonnt 

Becaived  yonr  Cheque  for  Debt 
dne  to  E&vid  Jonea 

Paid  same  to  No.  2  (Clients')  Bank 
Account 

Cheque  paid  for  Sundry  Account 
and  Coat  Booka 


On  WhOM  Aeeoont. 


Offioe 

Qeo.  Gilea 

Suapenaa  Profit  and 

Loaa  Aoooont 
Hra.  Eliith.  Jonea 

Do, 

Suapenae  Profit  and 

LcxB  Aeoount 
Hra.  BlUth.  Jonee . 
Bank 
Office 

Do.        .         .         . 

ThomeyoToft  and  Co. 


Royal  Inanrance  Co. 

H.Lock 

No.  2  Bank  Aooount 


Intereat  and    Com- 
miaaion Account 
Boyal  Inaoranoe  Co. 


ThomeyoroftandCo. 
Clients'  Bank  Aeot. 
Office 

Carry  forward 


■ise 


dbyGoogle 


soLiorroES'  book-keeping 

Credits 


— 

Pild. 

m^ 

Ledger 

AccounU. 

1 

1 

S 

InOuh. 

,.0^ 

gg 

BjrBonk. 

Cort^«««. 

CndlMto 

OIKdU. 

g.     1.  d. 

610    7     S 

£       t.    d. 
083  10    0 

1670  17    6 
9  10    0 

600    0    0 

e     t.  d. 
mo  17  0 

£       t.    d. 
403    0    0 
272    0    0 

0  10    0 

117  la  0 

20    0    0 

12fl  10    6 
26    0    0 

«       •.    d. 
2390    9    8 

02    S    0 
500    0    0 

26    0    0 

S4  10     0 

8  10    0 

1     1    0 

1  10    0 
0    8    0 
0  11    0 

47B    0    0 
S4  10    0 

3  10    0 

8  10    0 

30    0    0 
10  10    0 

0  16    0 

40    0    0 
1     1    0 

1  10    0 
0    8    0 
0  11    0 

0  7    0 

1  8    0 
0  16    0 

100    0    0 

40    0    0 

100    0    0 
40    0    0 

100    0    0 
MOO 

2  10    0 

100    0    0 
40    0    0 

7«  17    6 

737    0    0 

2323  17    e 

"""' 

687    0    0 

171    7    0 

161  10    fl 

3108  10    8 

dbyGoogle 


SOLICITOUS'  BOOK-KEEPING 
Gash  Jcmrnal — Continued 


fofn'i 

OmrlilU 

Dtta. 

OnWhoeeAoeount. 

A^^ 

OSm. 

pST 

»»bit«Jto 

ClkoU. 

"E- 

«       t    d. 

A       L     d. 

Brought  forward     . 
Hy.  White     . 

2fiG7  14    8 

14S  IS     0 

19     . 

K8oei»ed  out  of  Court  (Conn^) 

Debt  «nd    Costa,   Tooraelf    tr. 

Andrew  BiMk,  Dabt  £19,  Pay 

mentBBDdCosts£9:6:ll 

Do.           .        . 

7    1     9 

To  Costs  (see  County  Court  Ledger) 

Do.            .        . 

2    G    S 

Snapensa  Profit  and 

9    6  11 

fitMidLow 

Loss  Account 

P»id  you  out  of  C«uh  smount  of 
CUim 

Hy.  White      . 

19    0    0 

Cheque  to  Hy.  Lergont  (Witnesa), 

KobtShaw    . 

0  10    6 

You  «.  PewBe 

Beceived  out  of  Court  (County) 

Do. 

Debt  and  Costs,  Toa  v.  Peuse, 

Debt  £17,  and  Costa  snd  Psy- 

meuta  £8  1 16  :  G 

To  piymanta  made  through  Ex- 

Do. 

6    0    9 

penses  Book 

To  Coats,  Yourself  i..Pe»rae 

Do. 

2    6    2 

Trauafor  same  to  Suspense  Profit 

8    6  11 

and  Losa  Aoooiint 

Lose  Account 

Paid    to    No.    2    Back    Account 

No.  3  Bank  Aeoount 

(Clients')  amount  of  Debt  re- 

(Clienta') 

ooi-ered,  Shaw  v.  Psarse 

Cheque  to  you  on  No,  2  Bank 
Account  (Clienta') 

E.  Shaw 

17    0    0 

Booeiyed  out  of  Court  (County), 

Jno.  Jones 

You  V.   Brown,   Debt  £10;  Is., 

PBTmenta  and  Coita  £3  :  19 ;  S 
To  Paymenta  made  throngh  Ex- 

Do.          .       . 

2    4    6 

pense!  Book 

To  Coats 

Do.            .        . 

1  IB    2 

Suapenie  Profit  and 

S  19    8 

Cost*  to  Suspense   Profit   and 

Loss  Account 

Loss  Account 

Paid  you  in  Cash  amount  of  Claim, 

Jno.  Jones 

10    ]    0 

You  V.  Brown 

To  Costs (C.C.)Yoar8elfii.And»w 

Charles  Smith 

1    9  10 

To   Payments    through   Bipenaes 
Book,   same  matter  (see  C.   (X 
Ledger) 

By  the  above       .       .        .        . 

Do. 

1     4    0 

Suspense  Profit  and 

Loss  Account 

Paid  to  Bnainess  Bank  Acoount, 

Bank 

balance  ia  hand 

ToUl  Amoimt  of  Debits                  .     £0607 

Credits        .         .     £6697     8    0/ 

2860    6    0 

US  16    0 

idbyGoogle 


SOLICITOES'  BOOK-KEEPING 
Credits 


Kalm'i  Cfiptri^ 


r^™l 

pud. 

Offloa. 

Ledger 

1 

ByB«Jt. 

s 

InCkih. 

In  cub. 

Aoeoont 

„^ 

■Cort«.etc. 

CUimta. 

744  17     6 

727    0    0 
17    0    0 

2323  17    6 
28    fl  U 

2E  16    E 
14    0    8 

2S23  17    a 

16  0    0 

17  00 
10    1    0 

£       $.    d. 
887    0    Q 

17    0    0 

£       I.    d. 

171    7    0 
0  10    6 

lEl  10     6 

7     1     9 
3    6    2 

0  0    9 
2    G    2 

2    4    6 

1  IG    2 

£         ,.    d. 

316S   10     8 
28     6   11 

9    6  11 
2S  le    6 

8    G  11 

14    0    8 
S  IS    8 

2  13  10 

22    8     0 

23    8    0 

767    0    6 

744    0    0 

2893    1     0 

2892    1    « 

704    0    0 

171  17    8 

173    a    0 

8266    1    0 

[Sxpentes  Book 
Dg,tz.:jb.  Google 


SOUOITOES'  BOOK-KEEPIUO 


HowDisfOMdoC        1 

Dtto. 

"■"^ 

On  Vhrt  Aeemuit. 

B. 

"Bzr 

2s:2; 

Kpoees. 

£     t. 

d. 

t    t.  d. 

X      •.    A 

1«. 

BeoeiTod    Cheque    for    Pett7 

CMh    .        .        .        .         . 

Offioe 

10    0 

0 

Chaque  p&td  for  Aoooniit  Books 

IWB»Swm  Fire  to . 

ChoquB  to  W»terlowi  tor  8to- 

Do. 

4    2 

s 

4    2    « 

Hy.  Boughslde 

0    8    0 

Paid   ^Ugnin     to     Agento 

Office 

IS    0 

0 

IS    0     0 

(privftte)      .... 

Do. 

0    1     8 

Ghaqae    to    AceonnUnti    for 
writing  np  AccoimU  to  dat< 
Paid  tor  Pens  and  Piiu   . 

Do. 

2  la 

6 

2  13  e 

Do. 

0    1    0 

Amount  paid    by  Agents   tor 

Cflrtifioito    .... 

Do. 

e  1 

0 

e   1    0 

Agent*'    Coats      reoeived     re 
Joiner 

Hy.  Bonghnde 

11  14 

0 

14  14    0 

Agents'  Goste  noalved  rt  San- 

drjOUents.        .        . 

37  a 

0 

ie. 

T.  Jones 
H.  s/kee 

8    8    0 
18  IS    0 
S    5    0 

Cheque    to   BUok   *   Co.  for 
^ioeCoole.        .         .        . 

Office 

S    0 

0 

8    0    0 

Baceired    Chaque   tor    Petty 

Owh 

Do. 

10    0 

0 

Beosived    Cheque    for    Petty 

Cesh   .       ?      .        .       . 

Do. 

30    0 

0 

Psid  8*lKie»  to  dsto       .        . 

Do. 

4  16    0 

„     Office  aesnina        .        . 
„    Plsintree,WHte«;  Black 

Do. 

0  10    0 

-  Hy.  White 

aaL. 

1    0    0 

„    HeMingfee 

Do. 

1  IS    0 

„    Witness  (ChM.  Morgwi), 

White  B.  Blsok   .        . 

Do. 

„     Witness    (Wm.     Qroon), 

White  c.  BUck  . 

Do. 

„     Bwontion  fee,  Whito  v. 

BlMk.        .        .         . 

Do. 

„    Judpnent         Sntnmons, 
White  V.  BUck  . 

Do. 

„     Hearing  fee  on  Judgment 

Samiuons,     White     t>. 

BUck.         .        .        . 

Do. 

V.  Bisck 

Do. 

„     Plaint  f.-fl,  Shsw  r.  Pewse 

B.8haw 

cau 

0  19    0 

„     Hesringfee, 

Do. 

1  14    0 

„    Witness      [Jsd.      Bruce), 

Slmw  1..  Pesrw    . 

Do. 

„     Execution    fee,   Shaw  «. 

Pearse 

Do. 

„    Judgment         Summons, 
Shaw  V.  Pearse    . 

Do. 

„     Hearing     on     Judgment 

Summons,     Shaw     v. 

Pearse          .        . 

Do. 

Pearse 

Do. 

„     Oarriftge  of  psroel  (Can- 

stons)         .       .        . 

Offlcs 
Csrry  forward  . 

0    0    6 

110  16 

T 

»  10    0 

34    8    9 

,Google 


SOLICITOES'  BOOK-KEEPING 
Expense*  Book — Continued 


fcrfH 

OmrivU 

Ho«  DbpoMd  oL       1 

Data. 

FVOODlU 

OmnUAaaaat. 

H 

ssr 

sa:s 

.^2-. 

£     t;     d. 

£     $.    d. 

£      1.    (L 

Paid  PWnt  foe,  Jonei «.  Brown 

Bron^tfiHinnl 

acL. 

110  18     0 

t>G  10  e 

0  11    0 

34    3    0 

.,      Hearing  fM 

Do. 

12    0 

,.      WitaM   (Wm.  MorgM), 

JoDM  r.  Brown   . 

Do. 

„     Witnam    (Thos.     Smith) 

_  Jona.fl  Brown   .         '. 

Do. 

ore 

„      PlMuit     tea.      Smith     «. 

EflMn>on     .        . 

Chu.  Smith 

C.O.L. 

0  IS    0 

„     JndgniBnt  fts,    Smith  «. 

BobinaoD     .        .        . 

Do. 

0  11    0 

„      Cheque  to   I*ndlord  for 

Rent   . 

Offlix 

20    0    0 

20    0    0 

„      Cheque    to      T.      Bu<h, 

Ooniuel-BreM,Stoke>e. 

Noke.          .        ,        . 

Tho>.  ITokee 

10  10    0 

10  10    0 

„     Gbeqne   for  anndTT  Ac- 

eonnt  Books       . 

Office 

3  10    0 

3  10    0 

„     Saluiea  to  deU 

Do. 

4  IE    0 

„      OiBMCaeuingtodete    . 

Do. 

0  ID    0 

148  16    0 

S9     9    0 

61  18     S 

BftUnoe  brought  down    , 

69    B    0 
12    8    S 

14;:  IS    0 

143  16    0 

13    8    S 

1 

i 

[OentnU  Ledger 

DKlz.;  I,  Cookie 


94  SOLICITORS"  BOOK-I 

Dr. 


General 
Thomas 


19    . 

„  Cheque  to  you  t 

BaUi 

(  W&U  (see  Bill  Book,  p.        )      .         . 

^ 

18    8     0 
11  17     0 

80    0     0 

I  To  Costa  of  Will  (eee  Bill  Book,  p.        ) 


3    8     0 
John 


I  To  Costs  n  Joiner  (sm  BiU  Book,  p. 


35    0     0 
HSNRT 


I  To  Coats  dellTered  to-day  n  Joiner  (see  Bill  Book,  p.        )   .        .1  I      64    G     0 

Thornbtcrott  &  Go. 


To  Cheque  to  jou  on  aocount  geuenlly 

,,  imount  received   by  yon   out  of  Gonrt,   Jones  t 

(unount  of  debt) 

„  Balance  oatried  down 


IS    . 

To  CoetB,  action  ate.  Stokea  delivered  to-day  (eM  BiU  Book,  p.      ) 
„   Balance  brought  down 

£     1.    4. 
SGO    4    3 

2B0    4    2 

300    4    2 

I  To  Coits  delivned  to-dar  (mo  Bill  Book,  p.       ) . 


I     120    4    0 
WlLLUH 


10  . 

To  Corts  deUvered  to-day  (set  Bill  Book,  p.        )  .        .         .        . 
„  Balance  brought  down 

£  •.  d. 
67    0    0 

67  0  0 
87    0    0 

,Googlc 


SOLICITOES'  BOOK-KEEPING 


SiDKBOAKD 

Or. 

19     . 

By  yoDT  Bocoant  for  Office  Table  i 

nHr.  A/sn 

>om,  tlBO  Bookshelves 

a  J. 

FdUo. 

£     t.    d. 
30    0    0 

SO    0    0 

Sicel; 

Or. 

"•  I 


...  I 

BODSBStDK 
(LORDOH  Aqbhts) 


Certifioata  paid  by  yon . 
"    ■a«Ee.no" 

fCeuerBlly  to 
By  yatu  Cheque  for  debt  dne  to  David  Jones 


y  Balsnce  bronfiht  doim 


idbyGoogle 


SOLICITOES'  BOOK-KEEPING 


Oeneral  Ledger — 
David 


I     I 


National  PaoTiKctAL 


I  To  Costs  re  Junei  [tm  BiU  Book,  p.        ) 


RoTAi.  Ihsukamcb 


To  Commisuon  on  £6,  ftniQnnt  o(  Pnnifam  noair 

cent,  10s.,  «Dd  Sbunpe,  uf  6s. 
„  Clieqae  to  jon  on  No.  2  Bsnk  Aooonnt     . 
„        ,,  ,,         Coirent  Business  AooODUt 


0  16     0 

too 


IB    . 

jou  on  UorU^&ge  of        .......         . 

„  tmnafer  to  Tbonua  BtjW  •ooonnt,  unoaut  to  be  sdvauoed 

him  by  yon  on  Mortaftge  of 

„  Commisaion  on  £180  (Porter's  Bent) 

„  pud  you  BtUnoe  in  bimd,  inelndlng  £100  PrinoipiJ  tmlnvetted 

£    t.  a. 
260    0    0 

160    0    0 

9  10    0 

272    0    0 

681  10    0 

1  To  Cost*  deltrered  to4»y  (see  BiU  Book,  p.       } . 


02    6    0 
Thomas 


10    . 

„     „     W.  Opposila     . 

„  Costs  of  Uortgage  (we  BiU  Book,  p. 
„  pudyouBaUnos     . 

£82 

4 

0    0 

i    0 

£86    4     0 
14    0    0 
146  le    0 

e   ,.  d. 

) 

260    0    0 

250    0    0 

IB 

i  To  Costa  of  Mortgage  (se 
„  paid  yon  Balance 

*  BUI  Book,  p.       ) 

£B 
111 

0 
0 

£     L    d. 
160    0    0 

160    0    0 

,Google 


SOLICITORS'  BOOK-KEEPING 


CorUimied 
Jones 


JEote'i  CgpirrigU 


Ib. 


amoant  received  out  of  Court,  Yooiself  v.  Bobiiuon 


Bask  of  Ekolahd 


I  hj  received  of  yon  fbi  Coats  . 


.1      I 


ReeeiTod  of  J.  Menkin  InBurance  PiemiDm  due 
„  T.  Lyonit  IneunncB  Premium  dne 

„  L.  Darejr  InsureJice  Premiam  due 

„  J.  HeekiuKlosuDLUce  Premiam  das   . 

By  Pramium  due  from  T.  Lane  (eee  debited  lo  him) 
'„  ,,       H.  Lock  (tee  debited  to  Mm) 


By  reoeivad  of  jou  for  iDveatmeBt         .         .         .        .         , 
,    Bank  iDtereet  allowed  yon  on  money  in  hend 

,   Half-Y«Br's  Kent  of  Porter**  farm  reeeived  to-day,  £190  le 


I      I 


'b  occonut,  advanced 


zfid  by  Google 


SOLICITOES'  BOOK-KEEPING 


JToln'I  Oopi/HglU 


Oenerai  Ledger — 
Mbb.  Eueabeth 


19    . 

ToCo8t«ofcoiitr»(»MBmBook,p.       ) 

„  paid  Vsndor  Pnrchwe-Monoy 

CJ. 

Folio. 

2E    0    0 
476    0    0 

600    0    0 

I  To  luituuice  Preminni  doe  . 


I       0    7    0 


i  To  Insntaaoa  Premium  dn«  . 


SuBPBirBB  Pbofit 


IS    . 

Jan. 

»!■ 

Sideboard,  Thw.,t«nBferred  to  Ra«Uwd  Profit    .... 

18    8    0 

Sickly,  Jftmes,  etmed  forwwd  to  p.       (neit  page) 

8    8    0 

SI. 

Mygroy,  Jno.,                    ,,                               ,,               .        .         , 
Bonghside,  Henry,  carried  fonrard  to  p.       {next  page) 

86    0    0 

81. 

S4    6    0 

Jut.    2. 

0  10    6 
0    2    e 

Fob.  4. 

NoVm,  Tho..','tranBfer  to  E«diMd  Profit  (C.  J.)  £60,  Dei:.  Zl.Wii 

Balance  forward  to  PL       (oezt  page)  £200  :4  :  3 
Lnnd,  Lady,  carried  forward  to  p.       fnext  page) 

260    4    2 

D0O.31. 

120    4    0 

Mu.  S. 

Eiche,  Wm.,  transfer  to  Beaiised  Profit  (C.  J.)  £80  on  acooont. 

Deo.  81,  1902.     Balance  forward  to  p.       (next  page)  £87 

07    0    0 

2    2    0 

Beam,  James,  transfer  to  Bealised  Profit 

4. 

Jones,  T.,  transfsr  to  Realised  Profit 

0  10  a 

7. 

Stjles,  T.,        „                    „                 

Giles,  George,  oarriod  forward  top.       (next  page) 

Jonei,  Elliabetb,  tranafer  to  Beafieed  Profit 

BOO 

Dec.  81. 

02    0    0 

April  2. 

36    0    0 

White,  Henry,  transfer  to  BealiMd  Profit 

sen 

4. 

8    6  11 

6. 

8  19    8 

Deo.  SI. 

Smith,  Charlee,  earned  forward  to  p.       (next  page)     . 

2  13  10 

747  19    0 

SuapxHsi  Profit 


ly  Google 


SOLICITOES'  BOOK-KEEPING 


Continued 

JOHKB 


Bj  niMired  of  you  for  poroluM  of  Moorlukds  of  O.  Booth  far  £47B 


AMD  Loss  Account 


Sidaboard,  Thoi.,  Costs  re  W&ll,  delivered  to-day 
Sickly,  Junes,  Coata  of  Wm,de]iTeredtoHlaj  . 
Mygray,  Jno.,  Costs  rt  Joiner,  delivered  to  day  . 
Booghside,  E;.,  Coste  re  Joioer,  delivered  to-day 

Stnloger  for  advice 

,,        for  CommiMioDert'  Fees 

Voksa,  Thoa.,  Coats  deliTsred  to-day 

Lund,  Lady,  ,.  „ 

Bioha,  Wm.,  ,,  

National  Provincial  Bank  of  Bogluui,  CostB  delivered  to-day 

Heam,  James,  preparation  of  mil 

Jones,  T.,  for  advice 

Poore,  T.,  Costs 

Stylsa,  T.,    , 

Qilea,  Oeorge,  Coats 

Joaea,  Eliiabatb,  Coeta 

White,  Henry,  Costs 

Sliaw,  Robert       , 

Jonea,  John  „ 

Smith,  Charles,  Coats 


AKD  Lobs  Aocouett 


Sickly,  Jamea,  brought  forward  from  p.       (prsviona  page)   . 
Hygny,  Jno.,        ,,  „  ,,  .        . 

Boughaide,  Henir,  brought  fbnratd  from  p.  (previous  page}  . 
Nokes,  Thoa.  (Balance),  brought  forward  from  p.  (previous  p)^e) 
Lnnd,  Lady  (Whole)  „ 

Biohe,  Wm.  (Balauoe)  „  ,, 

GUes,  Qeo.  (Whole)  „  „         '       . 

Smith,  Cbaa.  (Wliole) 


SOLICITORS'  BOOK-KEEPING 

Qeneral  Ijedg^ — 
CuBirt'a  Name  and  Address— 
Id  the  Connty  Court  of  Middlesex.    Holden  at  Weatminst^-. 
Mo.  OF  Plaint— Z  6CiS.    EtsARiHO  Day,  lit  Janvary  1902. 
Obddiabt  SumcoMS. 


FsfmanU  >nd  CoMs. 

,^ 

PoiMdrroiii 
BipenuiBook 

PoaUAtmia 
CuhJonrML 

10    . 

To  Pwd  Plaint  fee 

, ,      , ,    Judgment  fea 

„      „     WitncBSBs'  few,  Tit  :— 

Wm.  Green  (cbeniiBt)      . 

Chas.  Morgan  (ahopman)          .         . 

„      „     Judgment  anmmona  ®  Sd 

e.  t.    d. 
10    0 

1  18    0 

1     8    fl 

0    7    « 
0    6    0 
0    4    9 
0    0    8 
18    8 

£     J.     <f.' 

7     1     B 

FoUo. 
,,      Bipsnaea   Book   paymenti   aa   aboTB   now  entered  in   Cash 

„      Caih  to  jOQ  to  Balsnoe , 

10    0    0 

1 

28  e  11 

Clisnt'b  Namx  and  Address — 
In  the  County  Court  of  Middlesex.    Holden  at  Westmiuster. 

Mo.  OF  Plaint — Z  663.    Hearino  Dat,  \»t  January  1902. 
Dbfaclt  Sommons.— Notice  of  Defence  given. 


Fa^iDMitaMid  Coat*. 


To  Paid  Plaint  fee 
,,      „     Hearing;  * 


(Notice  of  Defence  given} . 
Execution  fee  @  Is.  6d. 
WitneMea'  fees,  viz.  ; — 

Hy.  Sargent  (clerk),  cheque  to 

Jas.  Sruce  (carmanj 
Judgment  inniinous  @  8d.   . 
Hearing  fee  on  lummons  ®  Sd,    . 
Commitnient  fee  ®  la.  6d.  . 


Expenses   Book   paymenta  as  above  now  entered  in  Cash 
Journal 

Cheque  to  you  for  amount  of  Claim 


ly  Google 
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Continued- 

EaMi  StUtm,  QwrffU 

Henry  White,  162  Gray's  Inn  Road,  W.C. 

Sttia  op  Scrrr— Hy.  White  v.  Andrew  Black  (426  Bed  Lion  Street,  W.C.) 


Robert  Shaw,  SS3  Chancery  Lane. 

Style  of  Smr— Rebt.  Shaw  v.  P«rcival  Pearse  (S06  Doughty  Street,  W.C.) 
Akoukt  or  Clau,  £17.    Rksult  :  Order  for  payment  in  three  weeks.         Cr. 


D,g,tze:Jb.GOOgle 


SOLIGITOBS*  BOOK-KEEPING 


Qeneral  Ledger — 
Cuent's  Name  and  Addsbss — 
In  the  County  Court  of  Middlesex,    fiolden  at  Westminster. 
No.  OP  Pladit— Z  660.    Heauko  Dat,  \a  JamMiy  190E. 
Ordihabt  Suhuons. 


To  Paid  Plaint  Tm     .       .        .        . 

„     Huring  fee. 

„    Jndgmant  f«e       .        .        . 

„    Ei«cntioii  fea      .       .        . 

„     WitUBSMs'  feea.  Tic  : — 

Wm.  Hoivui  (laboural 
Thos.  Smith  (grocer) 


EipenMS  Book  psymenta  as  above  now  entered  in  Csih 

JonmiJ 

Coit*      

Caah  to  you  for  aroonnt  of  Claim 


Client  s  Name  and  Adsbssb— 
In  the  County  Court  of  Middlesex.    Holden  at  Westminster. 

No.  OF  Plaint— Z  661.    Heaeiho  Day  (None). 

Default  Summons. 

Piymoit*  uid  Coata. 


To  Paid  Plaint  fee 

„     Bearing  fee 

,,     Jadgmant  fee  (no  Notloe  of  Defence)   . 

„     Execution  fee 

„     Witneaaea'  fees,  Tii.  ;— 


0  IS    0 
0  11 


Bzpansaa  Book  payments  ■•  above  now  entered  in  Cash 

Journal 

Costa 


1  9  10 

2  13  10 


...vGe 
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CoTiHnuxd 


>'j  SyKot,  OnrrigU 


Jno.  Jones,  310  Chimcer;  Lane,  W.C. 

Style  of  Snn^Jno.  Jonea  v.  Wm.  Brown  (IBO  Bedford  Row). 
AHOunr  or  Claw,  £10 : 1 : 0.    Rxsdi,t  :  Judgment  in  fourteon  days.       Cr, 


BeotlpU. 

PoUo. 

PiMtoifrom 
CuhJMUiul. 

19     . 

B7  B«eeiTed  ont  of  CoDTt,  Claim  uid  Coite  H  par  wmtn 

4    K     n 
14     0    8 

U    0    S 

Cluu-les  Smitli,  6M  Holborn,  W.C. 

Sttlb  op  Suit— Charles  Smith  v.  Andrew  Robinson  (I 


i  Careitor  Street,  W.C). 


BoMlpt.. 

Folio. 

FoMMfnnn 

OuhJonnua. 

18    . 

B7  EMtiTed 

£    1.    d. 

,Google 


Katn'^  CopVT^irU 
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Private  Zedger  Postings 
Me.  A.'h  Capital  Aooovnt 

(1) 


1 

D.Wt. 

C^vdlta. 

A»«nU. 

BiUncM. 

BtJuces. 

Anunuit). 

IS 

By  Reo«iT6d  from  yon 

*      1.      il. 
2S0    0    0 

100    0    0 

360    0    0 

Mr.  i..'a  DBAWma  Accocirr 


IB      To  Cheque  to  yon 


Mr.  B.'8  Capital  Accookt 

(1) 


19      By  ReoeiTed  fnnn  yon 


Ma.  B.'a  DRAwma  Accomrr 

(2) 


19      To  Cheqas  to  yon 


Offiob  Furnitubb  and  Law  Library  Aooodnt 


To  Cheque  to  Veneering  uid  Co. 
To  Chaqne  to  Stereos  end  Co.    . 
To  truufer  from  Accoaut . 
To  "ThoB.  Sideboard,"  being  for 
Bookshelves,  etc. 


Intbrbbt  and  Cohmksiok  Account 


By  Bulk  Interest  on  No.  2  Bulk 

AoooQQt. 
To  Intereat  allowed  Henry  Qood- 

oUent  on  nioneyB  in  baud. 
By  CommisaioQ   charged  Henry 

Qoodclient. 
By  CoouniBBioi)  allowed  by  Eoyal 

Inaoruioe  Co. 
To  tranifer  to  Profit  and  Lom 

Aoconnt. 


S  10    0 

0  16    0 


ly  Google 
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Private  Ledger  Fostings — Continued 

Pbout  ahd  Lobb  Accoudt 


s 

Pirticql*™. 

,... 

Debit*. 

CtediW. 

Amoantg.          B>luic«. 

BllUlM*. 

A^ounu. 

18 

C«rti  Jonrnil  toUla    . 
Tniufar  trom  latereet  and  Com- 

misuon  Accoaat 
Trawfer  Ptttr  Ouh  in  li»nd  at 

A     M.     d. 
143  16    0 

£     1.     iL 

178   %    0 

12  6    0 

13  8    8 

lis  W    0 

64    0    3 

197  18    8 

CLmrTB*  LEi>aBR  Acoodkt 


Cuh  Jonnial  totals    , 
PriTftte  Ledger  FostiogB 
BiUuiCM  carried  down 


Bal&nceg  bronght  down 
Snapensa       Profit      and      Loss 
Account. 


3258  1 
84  0 
676    a 

0 

• 

0 

8916    7 

0 

78  1 
674  16 

0 
0 

esa  17 

0 

19 

Cash  Journal  totals    . 
Petty  Cash  in  hand  tnuuferrttd 
to  Profit  and  Lou  Aocoont 

BaUnee  bronght  down 

£     >.     d. 

2392    1    6 

12    8    8 

£    t.      d. 
12    8    3 

£.    ,.      d. 
13    8    8 

23B2   'i 
12    8 

S 
8 

2404    B    9 

2404    9 

9 

12    8    3 

Clmntb'  Bakk  Accodnt 


19 

Cash  Journal  total!    . 
Balance  carried  down 

Balance  bronght  down 

e    ,.    d. 
744    0    0 

40    0    0 

Z     $.     d. 
40    0    0 

£     K      d. 
704    0    0 
40    0    0 

744    0    0 

744    0    0 

40    0    0 

Bank  CnKBENT  Aooodht 


19 

Cash  Joaraal  totals    . 

Balance  carried  down          .        . 

Balance  bronght  down 

S.     t.     d. 
767    0    S 

696    8    0 

6    1.    d. 
606    8    0 

171  17    6 

686    8     0 

767    0    6 

707    0    6 

696    8    0 

,Google 


SOUCITOKS'  BOOK-KEEPING 


Private  Ledger  Postings — CotUinued 
Tbial  Baluicb 


^ 

DaUta. 

Credit*. 

& 

ToUU. 

BaUoecL 

BiknoH. 

ToUlj. 

1» 

QmtralLtdgtr 
Sickly,  Jm. 
MjgMJ,  Jno.      . 

TbomevOTon  ud  Co. 

A     1.      d. 

t    1.    ± 

8    3    0 

36  0    0 
84    6    0 

200    «    2 
120    1    0 

37  0    0 

92    6    0 

0  7    0 

1  8    0 

88    1    0 
40    0    0 
674  16    0 

2     >.      <i. 

LoDd/Ladj        . 
Riohe,  Wm, 

Jonai,  D«rid      . 

678  12    2 
2  IS  10 

LocfciH". ;    :    : 

SupeiiM      Profit      uid 
Account. 

Loe^ 

662  17    0 

County  Court  Ledger 
Smith  t>.  Eobinson     . 

PHvaUUdgn^ 
Mi.  A.'»  C«pitol  Aooount  . 
Mr.  B.-B     „           „         .        . 
Mr.  A. 'a  Dnwing  Accoant 
Mr.  B.I     „              „         .        . 
Office  Fnrnitun  and  Law  Ijbraiy 

Account 
Profit  and  Lou  Aeoonnt  realised 
Cub  Aooount  in  hand 
Bank  Clienta'  Account 
Bank  Cnrrent  Accoont 

780  11    3 

10    0    0 
10    0    0 
63    0    0 

12    8    8 
40    0    0 
5S6    8    0 

3IH)    0    0 
250    0    0 

S4    0    8 

664    0    8 

1306  17    3 

1306  17    3 

Balance  Sheet 


Liabililie* 

AueU 

Sundry  Oreditora    .... 

£78    1 

0 

Office  Furniture  and  Uw  Library 

Suapeiue  Profit  and  Lom  Account 

Aooount  ..... 

£63    0 

0 

674  16 

0 

Sundry  Debtora      .... 

676    6 

0 

Do.     Drawing  Aoconot 

At  Bank  "CUenta' 

Moiety  of  Bealiied 

nvGta        .     £27  0  3 

Account"          .       40  0  0 

Lew  Drawinga      10  0  0 

Aooount"          .      E96  3  0 

847  11 

■f. 

Mr.  B.  Capital  Accoant    £860  0  0 

Do.     Drawing  Account 

Profits        .     £27  0  1 

Leaa  Diawinn      10  0  0 

17  0  1 



1 

£1286  17     8 

£1286  17 

3 

z.db,  Google 


soLiorroES'  book-keeping  (Scotland)         lor 
Solicitors*  Book-keeplnff  (Scotland).— So  &i  as 

legal  matters  are  concerned,  Scotland  ana  England  are  foreign  countries. 
The  tendency  baa  been  for  many  years  towtutla  nnifonoity,  but  even  in 
connection  with  those  Acts  of  P&rlianient  which  apply  to  both  countries, 
the  working  out  of  the  details  in  the  two  countries  is  very  different 
Thus,  the  Bills  of  Exchange  Act  and  the  Companies  Acts  apply  to  both 
coontries,  but  the  procedure  in  the  two  countries  is  altogether  different. 
It  has  been  thought  desirable,  therefore,  in  addition  to  giving  a  form  of 
keeping  the  accounts  of  an  English  solicitor,  to  include  also  a  system  which 
mote  readily  adapts  itself  to  the  Scots  practica 

In  the  sptem  of  book-keeping  for  Bolioitots  it  is,  as  a  rule,  desirable 
that  the  books  should  be  so  kept  that  the  clerks  are  unable  to  ascertain  the 
capital  in  the  husinees,  the  amount  of  the  profit  earned,  or  how  it  ia 
divided.  In  the  set  of  booka  now  shown  this  is  readily  accomplished,  and 
the  set  of  books  is  first  given  as  balanced  in  the  office,  and  thereafter  the 
same  set  is  kept  so  that  all  information  is  withheld  from  the  clerks,  or  only 
known  to  the  clerk  who  has  access  to  the  Private  Ledger. 

A  solicitor's  business  consists  in  doing  certain  work  for  his  clients,  and 
the  system  of  accounts  to  be  kept  is  naturally  divided  into  (1)  the  books 
required  to  record  the  wcvk  done  or  aervicee  rendered  by  solicitors  on  behalf 
of  their  clients ;  (2)  the  books  required  to  record  the  cash  transactions. 

Considering  first  the  hooks  required  to  record  the  work  done,  these 
books  consist  of  the  following : — 1.  Diariee  and  Writings  Book.  2.  Bnsinees 
Day  Book.  3.  Call  Book.  4  Business  Ledger.  5.  Business  Accounts 
Sendered  Krister. 

The  business  of  a  s(dicitor  may  be  shortly  grouped  into : — 1.  Correspond* 
ence.  2.  Attendances.  3.  Drawing,  engrossing,  and  copying  deeds  and 
other  documents.     4  Generally  lookiiig  after  clients'  affeirs. 

The  fundamental  principle  of  the  remuneration  of  a  solicitor  in  Scotland 
is  that  he  is  paid  according  to  a  fixed  table  of  fees,  and  that  his  accounts 
may  be  audited  or  taxed  either  by  one  of  the  auditors  of  the  Sheriff  Court 
or  by  the  auditor  of  the  Court  of  Session.  These  auditors  or  taxing-masters 
are  guided  almost  wholly  by  the  table  of  fees,  and  are  practically  there  to 
apply  the  provisions  it  contains.  The  soUcitor,  therefore,  knows  exactly 
vAut  diarges  he  should  make  for  all  the  work  which  he  does  on  behalf  of 
a  client,  and  he  must  always  keep  this  table  of  fees  before  him.  It  is 
desirable  in  a  solicitor's  business  that  the  details  of  all  the  work  done, 
whether  it  is  desired  to  charge  for  it  or  not,  should  he  recorded. 

Diaries  and  WHtijiga  Books. — It  is  the  practice  in  offices  for  each  of 
the  principals  and  the  chief  clerks,  such  as  the  conveyancing  clerk,  the 
Faruament  House  clerk,  or  the  Sheriff  Court  clerk  in  a  country  practice,  to 
have  a  diary  in  which  to  record  all  the  work  they  do  each  day  as  it  occurs. 
These  diariee  have  sufficient  space  for  the  noting  of  all  work  done,  with  the 
necessary  details.  The  name  of  the  client  or  account  against  which  the 
work  is  cha^eable  is  first  entered,  and  then  the  details  of  the  work  with 
the  time  taken,  or  sheets  written  where  these  are  required.  Where  ad 
valorem  fees  are  cha^^hle,  the  price,  value,  or  consideration  should  be 
stated,  and  in  the  case  of  leases,  the  duration  and  rent  The  other  clerks 
in  the  office  enter  their  work  in  a  Writings  Book,  which  might  be  described 
as  a  soUoitor's  "  work  book."  In  some  cases  each  clerk,  as  well  as  the 
principals,  is  provided  with  a  diary  in  which  to  record  all  the  work  done 
by  him.  Principals  thus  have  a  better  control  over  the  work  of  each  derk, 
as  they  can  ascertain  what  each  clerk  has  done  or  is  doing.  There  is  also 
more  likelihood  of  the  work  done  being  duly  recorded  and  eventally  chafed 
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108  SOLICITORS'  BOOK-KEEPING  (SCOTLAND) 

for  where  each  Ella  up  hie  own  diaiy  dailj.  The  cashier  in  a  Bolicitor'a 
buainesB  should  also  keep  a  diary.  The  cashier  in  an  office  having  ax 
clerks  or  under  usually  has  general  charge  of  the  businesB  books  and  the 
making  up  of  the  accounts  to  be  rendered  to  cliontB,  in  addition  to  keeping 
the  Cash  Book  and  Gash  Ledgers.  In  a  larger  office  the  caehier's  duties 
would  be  more  restricted.  The  Diariee  and  Writings  Books  should  both  be 
filled  up  la  a  uniform  style,  as  the  entries  are  afterwards  to  be  made  in  the 
Day  Book.  Sometimes  the  chaises  according  to  the  table  of  fees  are 
extended  in  the  Diaries  at  the  time  the  entries  are  made. 

Bitsiness  Day  Book. — The  Business  Day  Book  has  only  one  money 
column,  as  shown  In  the  example.  A  clerk  is  usually  appointed  specially 
to  take  charge  of  it.  He  enters  up  the  work  done  each  day  ht)m  the 
Diaries,  Writings  Book,  and  the  Press  Copy  Letter-Book,  and  sees  that  the 
charges  are  properly  mada  This  book  should  be  written  up  the  first  thing 
in  the  morning,  so  as  to  complete  t^e  recording  of  the  previous  day's  trans- 
actions. The  i^e  of  the  Press  Oof^  Letter-Book  on  which  any  letter  is 
copied  is  sometimes  entered  in  the  BusinesB  Day  Book,  and  also  in  the 
Business  Ledger  for  the  sake  of  easy  reference.  From  the  Business  Day 
Book  the  entries  are  posted  to  the  debit  of  the  client  in  the  Business 
Ledger.  The  total  of  the  Business  Day  Book  is  posted  to  the  credit  of  the 
business  charges  account  in  the  General  Letter,  either  monthly  or  yearly 
as  may  be  most  conTenient,  and  the  double  entry  thereby  completed. 

Coil  Book. — ^A  record  should  be  kept  in  the  outer  office  of  all  callers, 
and  in  posting  up  the  Day  Book  the  Call  Book  should  be  referred  to  in 
order  to  see  that  all  the  business  interviews  have  been  duly  recorded  either 
in  the  principal's  or  in  one  of  the  clerks'  diaries. 

Bu^ntas  Ledger. — The  Business  Ledger  should  have  a  double  money 
oolunm.  The  column  to  the  right  is  for  outlays,  which  are  posted  direct 
from  the  Cash  Book  or  Journal,  and  the  left  column  is  for  the  business 
chaises,  which  are  posted  from  the  Day  Book.  The  Business  Ledger 
should  be  written  np  dally.  In  framing  an  account  to  be  rendered  to  a 
client,  the  account  is  usually  drawn  up  m  draft  in  the  same  form  as  in  the 
Business  Ledger  so  as  to  show  the  outlay.  In  framing  an  account  for 
taxation  the  two  columns,  as  a  rule,  are  combined  in  one,  and  the  outer 
column  is  left  for  the  auditor  to  enter  in  any  amounts  which  he  taxes  off- 
tbe  account.  Where  the  charges  or  outlay  are  altered  on  the  account  being 
revised  with  a  view  of  being  rendered,  the  adjusting  entries  should  be  made 
either  in  the  Business  Day  Book  or  through  the  Journal.  The  cash  outlays 
are  sometimes  posted  in  the  Day  Book,  and  from  there  into  the  Business 
Ledger,  but  this  is  undesirable.  By  keeping  the  Diaries,  Day  Book,  and 
Business  Ledger  posted  up  from  day  to  day,  business  accounts  may  be 
rendered  at  once.  When  an  account  is  renamed  it  should  be  entered  in 
the  Business  Accounts  Bendered  Register. 

Business  Accounts  Rendered  Begiater. — An  account  rendered  should  be 
press-copied  in  a  Press  Copy  Accounts  Rendered  Book,  even  in  those  oases 
where  clean  copies  are  made  of  the  accounts  from  the  draft,  and  where  the 
drafts  are  kept.  Press  copies  should  be  kept  of  all  accounts,  whether  they 
are  judicial  accounts  or  simply  private  accounts.  In  the  case  of  judicial 
accounts  it  is  absolutely  necessary  to  keep  exact  copies,  as  such  accounts 
do  not  include  extra-judicial  expenses  which  are  entered  in  the  Business 
Ledger,  and  which  may  form  a  charge  against  the  client.  The  form  of  the 
Business  Accounts  Rendered  Register  will  be  seen  from  the  example  given. 
In  this  register  the  amount  of  the  account  should  be  posted  to  the  debit  of 
the  client  in  the  Clients'  Ledger,  and  the  account  in  the  Bnsinese  Ledger 
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should  be  ruled  off  and  marked  as  bo  transferred.  In  the  event  of  any 
abatements  or  deductions  being  eventually  made  from  the  account,  as,  for 
example,  any  sum  being  taxed  off  by  the  auditor,  the  amount  so  deducted 
is  entered  in  the  roister  in  the  column  reserved  for  this  purpose,  and  is 
then  posted  to  the  credit  of  the  client  in  the  CUents'  Ledger.  To  complete 
the  double  entry  the  Business  Charges  Account  in  the  Oenersl  Ledger  is 
debited  with  the  amount  of  the  deduction,  either  at  the  time  when  it  is 
made,  or  the  column  of  abatements  and  deductions  is  summed  at  the 
end  of  the  month  or  year,  and  its  total  posted  in  one  sum  to  the  debit  of 
the  Business  Charges  Account. 

The  books  required  to  record  the  cash  transactions  are  the  following : — 

Cash  Book. — The  form  of  Cash  Book  first  submitted  is  of  the  simplest 
description,  and  is  that  usually  adopted  in  Scotland.  The  alternative  form 
has  the  addition  of  a  bank  column,  and  is  very  much  more  useful  in  prac- 
tice. On  the  debit  side  of  the  Caab  Book  appear  all  sums  received  from  or 
on  behalf  of  clients,  such  as  the  purchase-money  of  properties,  repayments 
and  loans,  and  money  received  for  investment  Cheques  drawn  on  the 
bank  account  require  also  to  be  entered  on  the  debit  side  unless  there  is  a 
separate  bank  column,  which  does  away  with  the  necessity  of  so  treating 
cheques.  On  the  credit  side  are  entered  the  outlays  on  behalf  of  clients, 
which  are  posted  to  the  debit  of  the  cUents  in  the  Clients'  and  Business 
Ledgers ;  ofBce  expenses,  such  as  salaries,  which  are  posted  to  the  debit  of 
the  salaries  account  in  the  General  Ledger;  and  payments  to  partners, 
which  are  debited  to  their  accounts.  The  Cash  Book  entries  should  show 
distinctly  the  account  on  behalf  of  which  each  sum  was  received  or  paid. 

The  outlays  which  are  posted  to  the  debit  of  clients  in  the  Business 
Ledger  are  those  directly  incurred  in  the  conduct  of  a  case  or  process,  such 
as  counsel's  fees  and  stamps.  Sometimes  counsel's  fees  and  all  outlays  are 
posted  to  the  client's  account  in  the  Clients'  Ledger,  with  the  view  of 
gaining  inteiaat  on  these  outlays  where  interest  is  chained  on  the  daily 
balances ;  but,  if  desired,  interest  may  be  calculated  on  the  sums  in  the 
outlay  column  in  the  Business  Ledger  quite  readily.  Small  cash  payments 
which  may  be  debited  to  clients  in  a  slump,  weekly  or  monthly,  should 
be  included  in  the  Postage  and  Petty  Cash  Book.  The  fees  of  counsel's 
clerks  are  usually  debited  along  with  the  fees  to  counsel,  thus — "  To  paid 
fee  of  clerk,  £2 :  76.  The  6s.  is  the  clerk's  fee,  and  is  usually  carried  to  an 
account  in  the  Business  or  Cash  Ledger  under  the  heading  '  Counsel's 
Clerks.'  The  clerks  render  their  accounts  at  the  end  of  each  session,  and 
these  can  be  readily  checked  from  the  account  in  the  Ledger. 

Cash  Ledgers. — Instead  of  one  Cash  Ledger  it  is  preferable,  even  in 
small  busineBses,  to  have  two  or  more  small  Ledgers.  Thus,  the  division 
may  be : — 1.  Clients'  Ledger,  for  keeping  the  client's  account.  2.  General 
Ledger,  for  all  other  accounts,  except  those  which  are  to  be  shown  in  the 
Private  Ledger.     3.  Private  Ledger. 

In  most  businesses  the  Clients'  Ledger  may  be  with  advant^e  sub- 
divided. The  division  may  be  alphabetical,  the  first  Ledger  b^ng  for 
chenta  whose  names  begin  with  a  letter  from  A  to  L,  and  the  second  Ledger 
for  those  whose  names  D^;in  with  a  letter  from  M  to  Z.  Another  division 
is  into  town  and  country  clients.  By  using  different  Ledgers  the  work  is 
facilitated,  as  two  clerks  may  thus  be  able  to  work  at  the  Ledger  at  the 
same  time. 

Ledger  Accounts. — The  accounts  in  the  Clients'  Ledger  are  all  personal 
accounts  of  the  usual  description.  The  fullest  details  should  be  given,  and 
each  entry  should  fully  explain  itself.    The  accounts  may  he  classified  to 
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a  oeitaiu  extent.  ThuB,  insurance  E^enciea,  truats,  and  factories  should 
IiaTe  portions  reserred  to  them,  and  the  accounts  of  individual  clients 
nuii7  be  kept  in  the  subsequent  portion  of  the  Ledger. 

The  accounts  in  the  General  Ledger  require  fi^er  notica 

The  Bank  Account. — The  bank  account  in  the  General  Ledger  should 
agree  with  the  Bank  Pass  Book,  taking  cheques  issued  but  not  cashed  into 
account,  and  should  be  kept  written  up  to  ^te,  to  enable  the  principals  to 
see  at  once  bow  the  balance  stands.  It  is  of  considerable  advantage  to  have 
bank  columns  in  the  Cash  Book,  as  bj'  this  means  the  bank  balancefl  can 
be  ascertained  at  once,  and  the  copying  of  the  bank  account  into  the  Ledger 
is  also  saved.  In  those  cases  where  more  than  one  bank  account  is  kept  b; 
solicitors,  they  should  certainly  keep  all  money  belonging  to  clients  in  a 
separate  account  from  their  own  cash. 

Salaries.— S&haieB  should  be  entered  in  a  slump  sum  in  the  Cash  Book, 
and  the  details  given  in  the  Salaries  Book,  which  should  be  initialled  by 
the  clerks  as  they  receive  their  salaries. 

Sent,  O^e  ixpenses,  etc.,  at  the  Date  of  Balance. — ^When  accounts  are 
due  at  the  date  of  the  balance  for  rent,  otBce  expenses,  or  other  expenditure, 
they  must  be  taken  into  account  in  closing  the  books,  and  in  arriving  at 
the  profit,  as,  otherwise,  the  profit  shown  will  be  more  than  it  should  be. 
Similarly,  where  more  exactness  is  aimed  at,  the  statiouery  on  hand  or  any 
other  asset  which  has  been  chai^d  in  a  Profit  and  Loss  Account,  but  of 
which  the  benefit  has  not  atopp^,  should  be  valued,  but  such  exactness  is 
not  usual. 

Postages  and  Petty  Cask. — The  postage  clerk  should  account  exactly  for 
every  penny  handed  to  him.  Th^  is  best  done  by  making  him  keep  a 
Postage  Book  and  Petty  Cash  Book,  where  he  debits  himself  with  all  the 
cash  he  receives,  and  credits  himself  with  the  poet^es  and  petty  cash  as 
paid.  The  Post^e  Book  and  Petty  Cash  Book  should  be  ptwted  into  a 
Postage  and  Pet^  Cash  Ledger  under  the  different  clients'  accounts,  and 
at  the  end  of  each  month,  or  as  required,  the  balance  at  the  debit  of  each 
account  should  be  transferred  to  the  debit  of  the  clients  in  the  Business 
or  other  Ledgers,  or  to  the  debit  of  the  proper  account  in  the  General 
Ledger,  as  the  case  may  be.  This  may  be  l«st  done  by  means  of  a  Journal 
entry.  By  keeping  the  postages  and  petty  cash  in  this  manner,  the  junior 
in  the  office  is  not  only  saved  from  any  temptation,  but  learns  the 
elementary  principles  of  book-keeping  by  double  entry.  The  Postage  Book 
may  take  the  form  of  a  letter  register,  and  thus  serve  as  a  record  of  where 
each  letter  was  posted.  The  cash  payments  which  should  be  treated  aa 
petty  cash  are  those  email  payments  for  car  fares,  porterf^,  and  such  like, 
which  are  too  insignificant  to  enter  direct  into  the  Cash  Book  or  Clients' 
Account,  and  will  be  included  under  "  Postages  and  Incidents  "  at  the  end 
of  a  month,  or  in  the  Clients'  Account. 

Business  Charges. — The  Business  Charges  Account  in  the  General 
Ledger  is  credited  with  the  total  of  the  buainess  chaived  in  the  Day  Book 
(excluding  outlay) ;  and  after  allowance  has  been  made  for  deductions  and 
abatements  already  made,  or  which  may  have  to  be  allowed,  the  balance  is 
the  net  business  chaises,  and  is  transferred  to  the  credit  side  of  the  Profit 
and  Loss  Account.  Care  must  be  taken  that  the  Business  Accounts  which 
have  not  been  rendered  are  not  valued  at  too  high  a  figure. 

P^e  and  lAfe  Inswance  Cornmission. — It  is  usually  desirable  to  keep 
the  income  from  insurance  buainess  separate  from  the  ordinary  business, 
and  accordingly  an  account  should  be  opened  in  the  General  Ledger  for 
Insurance  Commission.     This  account  can  either  be  credited  with  the 
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ision  allowed  thtough  the  Journal  by  means  of  a  Journal  entry, 
debitii^  the  Insurance  Company  and  crediting  conunission,  or  it  may  be 
done,  aa  in  the  example,  through  the  Cash  Book,  by  orediting  in  the  Cash 
Book  the  full  amount  of  the  premiumB  due  as  paid,  and  debiting  the 
amount  of  the  comnuBeion  as  received.  Commission  received  on  the  pay- 
ment of  accounts  should  be  posted  to  a  Discount  Account. 

Interest. — Inteieat  on  current  accounts  should  be  entered  through  the 
JoumaL  Sometimes  Ledgers  for  Trust  Accounts  are  ruled  with  special 
oolnmns  for  the  calculations  of  interest ;  but  it  is  better  to  have  a  separate 
Interest  Statement  Ovulation  Book.  The  Interest  Account  is  also 
(^edited  with  the  interest  on  the  investments  of  the  surplus  capital  in  the 
business,  and  debited  with  any  interest  incurred  on  loans  due  by  the 
owneis  of  the  buedneSB.  The  interest  on  the  Partners'  Capital  Accounts 
should  be  debited  separately  in  the  Profit  and  Loss  Account,  as,  in  preparing 
the  Betum  of  Income  under  Schedule  D,  interest  on  capital  must  be 
included  in  the  profit. 

Bad  Debts. — When  a  balance  in  the  Clients'  Ledger  is  considered  bad 
it  should  be  at  once  written  off  in  so  far  as  irrecoverable,  and  the  amount 
debited  to  the  Bad  Debte  Account.  This  is  best  done  through  the  Journal. 
At  the  end  of  the  year  the  amount  at  the  debit  of  Bad  Debts  Account 
should  be  transferred  to  the  Profit  and  Loss  Account. 

The  Profit  and  Loss  Account. — The  Profit  and  Loss  Account  should 
show,  imder  the  most  convenient  headings  on  the  credit  side,  the  income 
during  the  period  embraced  in  the  accounts,  and  on  the  debit  side  the 
charges  which  have  been  incurred  in  making  the  income.  The  balance  is 
the  net  profit,  which,  in  the  case  of  a  single-handed  business,  should  be 
carried  to  the  Capital  Account,  but  in  the  case  of  a  firm  must  be  carried  to 
the  accounts  of  the  partners  in  the  proportions  fixed  by  the  contract  of 
co-partnery. 

The  Jowrnal. — The  Journal  is  used  for  the  purpose  of  transferring 
amounts  &om  one  account  in  the  Ledger  to  another.  It  is  quite  possible 
to  do  without  it  and  oiigioate  the  entries  in  the  Ledger ;  but  as  errors  are 
often  made  in  such  entries,  it  is  desirable  to  pass  them  all  through  the 
Journal,  and  so  preserve  a  record  of  them.  Thus,  when  fire  insurance 
premium  renewal  receipts  are  received  ^m  an  Insurance  Company,  the 
premiums  may  be  debited  to  the  clients  and  credited  to  the  Insurance 
Company,  or  those  not  to  be  paid  in  cash  only  need  be  debited  to  the 
clients  and  credited  to  the  Insurance  Company,  those  payable  in  cash  being 
credited  to  the  Insurance  Company  as  received.  In  losing  the  books  and 
preparing  the  Profit  and  Loss  Account,  the  JoutqeJ  should  also  be  used,  as 
thus  a  complete  record  is  kept  for  future  reference.  A  properly  kept 
Journal  would  enable  any  one  to  balance  the  books  in  subsequent  years 
without  very  much  experience  of  book-keeping. 

To  Open  a  Set  of  Books  for  a  Solieitor. — In  beginning  a  set  of  books  it 
will  be  necessary  to  start  from  a  correct  Balance  Sheet.  The  Clients' 
Le^r  Accounts  are  easily  balanced,  and  most  of  the  other  items  in  the 
Balance  Sheet  present  little  ditBculty,  but  the  business  accounts  out- 
standing, though  not  rendered,  are  very  often  excluded  altogether,  so  that 
neither  t^e  Profit  and  Loss  Account  nor  the  Balance  Sheet  is  correct.  In 
making  up  the  list  of  the  business  accounts  outstanding  a  certain  propor- 
tion should  be  written  off  for  probable  abatements  and  deductions,  and 
account  should  also  be  taken  of  printing  accounts  in  judicial  Accounts 
debited  to  the  client  or  recovered  &om  an  opponent,  and  not  yet  paid  to 
the  printer  whose  general  account  for  printing  may  not  then  have  been 
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rendered.  The  Balance  Sheet  should  lepreaent  the  assets  and  the  liabilities 
exactly  ae  they  are  at  its  date  on  the  footing  that  it  is  the  balance  sheet  of  a 
going  concern.  Having  prepared  a  correct  Balance  Sheet,  the  Ledgers  must 
be  opened  with  the  balances  exactly  as  they  appear  in  the  Balance  Sheet. 
The  assets  are  debit  balances  and  the  liabiHtiea  credit  balances. 

The  Books  <^  Brodie  and  Dickson,  W.S. — The  Books  of  Brodie  and 
XUckson,  W,S.,  are  given  as  an  example  of  the  method  recommended. 
The  entries  have  had  to  be  curtailed  to  a  large  extent,  but  sufficient 
detail  has  been  given  to  enable  the  method  to  be  followed.  The  partners 
are  C.  Brodie  and  W.  Dickson,  C.  Brodie  is,  in  terms  of  the  contract  of 
co-partnery,  to  receive  two-thirds  of  the  profits,  and  "W.  Dickson  one-third. 
Interest  is  to  be  allowed  on  the  Partners'  Capital  Accounts  at  the  rate  of 
6  per  cent  per  annum. 

The  steps  in  keeping  the  following  set  of  books  may  be  shortly 
summarised  as  follows : — 

1.  Prepare  a  correct  Balance  Sheet  as  at  the  beginning  of  the  period. 

2.  Open  the  Ledger  Accounts  for  each  of  the  items  included  in  the 

Balance  Sheet  (assets  are  debit  balances  and  liabilities  credit 
balances). 

3.  Write  up  the  Day  Book  from  the  Diaries  and  Press  Copy  Letter 

Books. 
Write  up  the  Cash  Book  as  the  caah  transactions  take  placa 
Enter  the  Business  Accounts  rendered  and   the  abatements  and 

deductions  in  the  Accounts  Eendered  Begister. 
Use  the  Journal  for  entries  not  passed  through  any  of  these  books. 

4.  Post  the  Day  Book,  Cash  Book,  Accounts  Rendered  Begister,  and 

Journal,  to  the  Ledgers. 

5.  Take  trial  balance  to  <£eck  posting. 

6.  Make   closing   entries,  including  preparation  of  Profit  and  Loss 

Account 

7.  Prepare  the  Balance  Sheet  as  at  the  end  of  the  period. 

When  Using  a  PrivaU  Ledger. — In  order  to  show  the  change  required 
in  a  set  of  books  where  a  Private  Ledger  is  used,  the  transactions  of  Brodie 
and  Dickson,  W.S.,  have  again  been  taken,  and  their  books,  so  far  as 
altered,  are  submitted  herewith. 

The  accounts  kept  in  the  Private  Ledger  are  the  Office  Furniture 
Account  and  all  investments  of  the  firm,  the  Business  Chains  Account,  the 
Profit  and  Loes  Account,  and  the  Capital  Accounts.  Any  transactions  in 
the  Office  Books  relating  to  these  matters  are  posted  or  transferred  to  a 
"  Private  Ledger  Account "  in  the  General  Ledger.  There  is  a  counterpart 
of  this  account  opened  in  the  Private  Ledger  called  the  "  General  Ledger 
Account."  The  Clients'  Ledger  and  the  General  Ledger  are  thus  balanced 
independently  of  the  Private  Ledger,  as  shown  in  the  example.  A  Private 
Journal  should  be  used  for  making  the  entries  in  the  Private  Ledger.  The 
first  Private  Journal  entry  allocates  all  the  amounts  included  in  the 
"Private  Le^er  Account"  in  the  General  Ledger  to  their  respective 
accounts  in  the  Private  Ledger. 

The  forms  of  books  and  accounts  for  a  solicitor  now  submitted  are  as 
follows : — 

(1)  Businees  Day  Book ;  (2)  Business  Ledger ;  (3)  Business  Accounts 
Bendered  Begister ;  (4)  Cash  Book ;  (5)  Clients'  Ledger ;  (6)  General 
Ledger;  C?)  Journal;  (8)  Trial  Balance,  as  at  31st  December  1895;  (9) 
Balance  Sheet,  as  at  Ist  January  1895 ;  (10)  Balance  Sheet,  as  at  31st 
■   rl895. 
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Ths  Books  and  Accounts  of  Bkodie  Aim  Diceson,  W.S. 

Susinesa  Day  Book 


Folio  in 
BmlBm 
L«dger. 


John  Tod'i  T«itanient&ry  Troat^ 

Going  to  Gorgie  for  the  pnrpoaa  of  Sealing  Bepoaitories 

Attendance  at  Fnoeral,  theTe«fter  along  with  Clark  at 
Meeting  of  RelatiTeB,  reading  Deceased's  Testa- 
mentary Settlement,  and  writing  Minute  of  Meeting 
(S  hours) 

Agency  recording  Trust  Settlement      .... 

Preparing  for  and  attendance  at  Meeting  of  TnisteeB, 
and  writing  Hinnte  of  Tmsteea,  occeptins  Office,  and 
inetnictjng  Agents  to  complete  Title  (1  sheet) . 

Attendance  on  Hr.  J.  R  'I^>d  when  ha  called  as  to 
claim  for  legitim 

Drawing  Memorial  for  opinion  of  Ooongel  as  to  legitim 
dne  to  Mr.  J.  K  Tod  (S  sheete)         .... 

Fair  copy  Hemorial  for  opinion  of  Counsel  (8  eheeta)    . 

Drawing  Inventoiy  of  Documents  to  send  Connsel  (1 
sheet  and  copy) 

Instructina  Dean  of  Faculty  for  opinion  on  Memorial  • 
John  Tod's  Teitomentary  Trust— 

OthtT  Charges 

A.  Alexander — 

Drawing  Bond  and  Disposition  in  Sacnritj,  »ta,  . 
Olhtr  Climla,  aay 

Credited  to  Btteineee  Charges  Account  in  the 
Getisral  Ledger 

Business  Ledger 
Jobs  Tod's  Tbstambktast  Tbust 


1  10 
0  10 

0 
0 

1  1 

0 

0  s 

8 

2  e 

0  13 

0  4 
0  16 

ISO  0 

12  0 
2000  0 

0 

2176  IT 

2 

Qoing  to  Qorgie  for  the  purpose  of  Sealing  B«- 
positories 

Paid  Train  Fares 

Attendance  At  Fnnenl,  therealler  along  with  Clerk 
at  MeatiDg  of  BelatiTes,  reading  Deoessed'a 
Testamentary  Settlement,  and  writing  Hinnte  of 
Meeting  (8  hours) 

Paid  Train  Fare  of  Clerk         .... 

Agency  recotding  Truet  Settlement 

Preparing  for  and  attendance  at  Meeting  of  TniB- 
tees,  and  writing  Minute  accepting  Office,  and 
instructing  Agents  to  complete  Title  (1  sheet)    . 

Attendance,  eto. 

Drawing  Memorial  for  opinion  of  Counsel  as  U 
legitim  due  to  Ur.  J.  B.  Tod  (S  sheets) 

Fair  copy  Memorial  tor  opinion  of  Connsel  (8  sheets) 

Drawing  Inrentory  ofDMumentatoBendti)  Connsel 
(1  sheet  and  copy] 

Instmcting  Dean  of  Facnlt?  for  opinion  i 
Memorial 

Paid  Fees  to  Dean  of  FaciUty  and  aerk 

Paid  othtr  Oharget  ..... 

And  ether  CaA  Outlay 

Paid  Postages 
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Sanneaa  Ledger — Continue 

A.  AUZASDSK 


D^t. 

rouo. 

a»rgS? 

Ottttaj. 

M»ri4. 

Drswing  Bond  Mid  DUpodtion  in  Seonrity,  etc     . 
Aoeotmt  rendered       .... 

12    0    0 
6    0    0 

£    I.   d. 
BOO 

17     0    0 
17     0    0 

Othsk  Cluhtb 

AocoQ&ts  not  rendered  st  thu  date 
Buaineia  Charges  to  dat«        .... 

P&id  OntUf  to  date 

Paid  Peitagee  to  date 


Business  Account  Sendsred  Begist&r 


DM*. 

NaoM. 

tl 

ObaigM. 

OrtUj. 

Total. 

i! 

s 

11 

"iff 

m 
p 

jf 

1 

Mnyl*. 
Dee.  81. 

A.  Alexander, 

Bond  for  £B00 
Other  Oliants  . 

£       t.    d. 

12    0    0 
2100    0    0 

£      a    d. 

COO 
400    0    0 

«      J.   d. 

17    0    0 
ZGOO    0    0 

£      a    A 

2     0     0 
ISO    0    0 

2112    0    0 

105    0    0 

2617    0    0 

ig2   0  0 

CashSook 

Jan.    1. 

To  Balance,  being  cash  on  hand    . 

eo  0  0 

„      2. 

Paid  Train  Faroe  to  Qorgle  .        . 
Paid  Train  Fare  of  Clerk  to  Qorgie 

0  1  e 

„     SI. 

Paid  SaUriee  for  month        . 

20    0    0 

Feb.  21. 

„  John  Tod'e  Teetamentarv  Trnst— 

Paid  Feee  to  Dean  of  Faculty  and  Oerk 

Mar.    2. 

BeoeiTed   from   Union   Bank,  Balance 
dne  to  the  deoeased 
By  John  Tod'g  Teatamentary  Truet— 

Placed  on  Depwit  Eeoeipt  with  Union 

540    0    0 

SOO    0    0 

May  14. 

To  John  Tod'a  Teatamentary  Truat- 

Eaceired  from  Alex.  Doirell,  piooeedi 
of  Sale  of  Fnrnitnre  at  Gcrgie  Hoom, 
aa  per  Bonp  Soil      .        .        .        . 

Carryforwatd         .         .        . 

1,000    0    0 

1,BM    0    0 

S26  11    9 
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Cash  Book"Continued 


Bronglit  forwtrd    . 
A.  Alexander — 
Ontlaj;  in  conneotioii  with  Loan  of  £G00 

To  J.  Forbes— 

Beoeived  beta  him  for  Loan   to  A. 
Aleumdet  on  Bond  and  DiapodtioD 
in  Securit;  over  Boss  Street  nitiieats 
for  8  yean  at  ftj  per  cent . 
By  J.  Forbes— 

Paid  A.  Alexander,  amonntiu  Bond  and 
Disposition  in  Seanrity  by  him  orer 
B«M  Street  anbjeots  for  3  years  at  S} 

peroent 

A.  AJazander — 

Beoeired  &om  him  in  payment  of  ex- 
penses of  Loan  for  £M0    . 
By  Bank  of  Scotland- 
Paid  in         

To  Bank  of  Scotland- 

Cheque  drawn 

„  Hortbem  Asenrance  Company — 

Beoeired  Preminma  on  their  iMhalf 
By  W.  Dickson,  Capital  Aooonnt— 

Paid  him 

Northern  Asennnce  Company — 
Paid  them  Beneval  Pnmitima 
To  Insurance  CommUeion — 

Beoeived    from    Northern    Aasnnnoe 

Company 

)y  C.  Brodie,  Capital  Aooonnt — 

Paid  him 

„  Stationery — 

Paid  Qeorgg  Stawart  ft  Co.   . 
„  Rent,  Taxes,  and  Cleaning — 

Paid  during  year  .... 

Paid  since  Janoary       .... 
„  Pasti«e  Book- 
Paid  Postage  Clerk  during  year    . 
„  SnndjT  Ezpensee — 

Paid  dnrmg  year 

To  John  Tod's  Tsatamentary  Trust- 
Other  Receipts  during  year  . 
By  John  Tod's  Testameute^  Trust— 

Outlay 

P^d  other  Payments  during  year  (in- 
□luding  Investments) 
„   other  Clients — 

Paid  ontlay 

To  other  Clients— 

BeoeiTed  on  their  aooonnt  during  year, 

■ay 

By  other  Clients — 

Paid  on  their  aooonnt  dnring  the  year  . 
To  Bank  of  Sootland- 

Beoeived  enme  in  Cbeqaee  daring  year 
By  Bank  of  Sootland- 

Paid  in  during  year      .         .        .         . 
„  Balanoe,  Cash  on  nsnd     .       .        .       . 


4S6    0    0 
97    0    0 
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SOLICITORS'  BOOK-KEEPING  (SCOTLAND) 


Clients  LedgtT 

NORTHBEN   AsaUHABOB   COMPAUT 


£      1.    d. 

£    •.    d. 

July 

100    0    0 

May  IS.  By  Cuh,  PremiQau  . 
„   John  Tod-B  Terta- 
mentaiy    Trust, 
Preminni   . 

e7    0    0 
S    0    0 

100    0    0 

100    0    0 

John  Tod's  Tebtaueitcabt  Tbost 


•e 

,, 

d 

a, 

^ 

d. 

Mar.   2.  To    Cwh    placed    on 
Deposit   Becelpt 
wi&  the  Union 

Mar.  2.  By  Cash,  received  from 

Union  Bank  bal. 

ance  due  to  the 

Bank         .       . 

hINI 

a 

0 

decea«ed    .        . 

BW 

0 

0 

UaylS.    „  Northern     Assnr- 

MayU.    „   Caah.reociTedfrom 

BQoe     Company 

Premium  for  iu- 

of   furmtnre    at 

H 

n 

n 

Gome  House,  as 

per  Roup  Boll    . 

Dec  31.    „   Caek,     otber     re- 

Deo.  Bl.    „   Cash,    other    pay. 

1000 

0 

0 

year     (including 
InveBtmenta} 

ceipti        during 

Jan.    1.  By  Balance 

4M0 

0 

0 

4640 
87 

A. 

0 

0 

0 

May  IS.  To  Cash,  paid  A.  Alei. 
ander  amount  in 
Bond   and   Dig- 
poiition        in 
Security  by  bjm 
over  Boee  Stnet 
subject*    for     8 
years  at  3}  per 
cent  . 

«     ..  a. 

600    0    0 
EOO    0    0 

£       1.    d. 

May  16.  By  Cash,  received  from 
you  for  Loan  to 
A.  Aleiander     .      500    0    0 

500    0    0 

A.  Alexaudsk 


kLiy  15,  To  Business  Account, 
eipeoses  of  Loan 
of  £S00  from  J. 


Ma;  IE.  By  Cash     . 

,,  Abatements     and 
Deduoldoni 
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SOLICITOUS'  BOOK-KEEPIKG  (SCOTLAKD) 


Client^  Ledger — Continued 
"Othbb  CLiiimi" 


£ 

•.   d. 

A       J. 

d. 

Jan.    1.  To 

Clients    tX   fiaa 

Jan.     1 

»T 

Clienta    at    thie 

date  .               .  8,000 

0    0 

date  .                 .    1,000    0 

0 

Dee.  SI.    „ 

CKsb,  paid  oa  yonr 
account     during 

Deo.  31 

daring  the  rear  71,142  14 

the  year     .         .  70,000 

0    0 

V 

l> 

0    0 

Balance,    due    by 
"  Other  Client*'' 

debited      .        .   2,600 

0    0 

at  this  date       .  4,027    6 

H 

Balanoe     dne     to 

"Other  Clients" 

atthfadate       .   1,100 
7fl,S60 

0    0 
0    0 

76,960    0 

0 

J«n.    1.  To 

BaUnofl,    due    by 
"Other  Client. '' 

Jan.    1 

By 

Balanoe,    due    to 

"Other  Clients" 

atthiadat«        .   4,027 

G     3 

at  this  date       .   1,100    0 

0 

General  Ledger 
Bahe  Ot  Scotland 


Jan.    1.  To  Balance 
Hay  IS.  „    Ceab  paid  i 
Dec.  SI.  ,,  Do. 


166  0  0 

,      1,500  0  0 

.   CS,G19  0  0 

300  0  0 


May  16.  By  Os«b,  cheque 


in.    1.  Bj 
Ofitox  Fubhtturs 


60,4SS    0     0 
SOO    0     0 


Jan. 

.  To  Balance 
.  ToBiIanoe 

t          M.    d. 

BOO    0    0 

Dec  81.  By  Profit  and   Loss, 
„    Balanoe       ,         . 

£       1    rf. 

30    0    0 
270    0    0 

Jm. 

300    0    0 
270    0    0 

JW    OJ 

Deo.  81.  By  Profit  and  Loea 


Hint,  Taxes,  and  CiiANrNO 


Deo.  31.  To  Oaah 


100    0    0     Dec.  81.  By  Profit  Mid  Lon 
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SOLICITORS'  book-keeping  (SCOTLAND) 

Oeneral  Ledger — Continued 
Staiiobirt 


4q_0    0  [  Dec.  SI.  B;  Profit  and  Lom 
PoeTASE  Book 


Jan.  1.  To  Balanos. 


4    0    0 

100    0    0 

Dec.  81. 

'06TA0E8 

By  Tod'B  Troat  . 
„    "  Othor  Clients  " 
„   Office  Poeti«M      . 
„    BJMce         . 

%    S   % 

10    0    0 
2    0    0 

IM    0    0 
2    0    0 
Offios 

104    0    0 

Dm.  81.  To  Postage  Book 


10    0    0      Dec  81.  By  Profit  and  Losa 
SUtlDRT  OfFIOK   ExPENBBa 


Dec.  81.  To  Cash 


finsniBBfi  C&ABOBs  (ezduduig  Outlay) 


oounts  settled  dnr- 


102    0 

0 

AltatemantsandDe- 

off   Businesa   Ac- 

connts    uiuettled 

at  this  date. 

162  17 

H 

Profit  and  Lom      \. 

1925    0 

0 

2278  17 

2 

Jan.  1.  ByAbateinentBaiidDa> 
duotions  raserTed 
off  Bn«ine«s  Ac- 
CDonts  uDMttled 
at  this  date . 

Dee.  81.  ,  BusEneas  ohargsd 
during  year,  aa  per 
DtyBook    . 


,  Abatement*  and  De- 
dnctlotia  reaerred 
off  Business  Ao- 
connta  unsetUed 
at  this  date  (after 
dedacting  £ 
for  tboee  con- 
sidered donbtfnl) 


]     0    0 
»  17    2 


iKBtlRANOE   CoHHIBfltON 


Dec  81.  To  Profit  aod  Lom 


July  1.  By  Cash  raoeired  f^om 
Northern  Assur- 
ance Company     . 
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SOLIOITOES'  BOOK-KEEPING  (SCOTLAND) 


General  Ledger — Continued 
Ikixrest 


Dee.  81.  To  Profit  and  Lom 


Cnnnit  Aoootutte 


PBOFIT   AMD   LoeS   AOOOOKT  FOE  TH»  YhAR 


Dec  81.  To  a«laries 

„  Sent,    Tucw,    and 

Cleenine 
„  Stmdiy   Office   Ez- 

„  StetioQei7 
„  Office  Po«tii^ 

Office  Fnmitare 

,,  Intereet    on    Part- 

uera'  Capital— 

a  Brodie  .  £89 

W.  Dickson   40 

,,  Balance,  being  net 
Profit,     allocated 

C.  Brodie  £916 
W.  Dickson  4GS 


240 

6 

d. 
0 

100 

0 

0 

77 
40 
10 

0 
0 
0 

0 
0 

0 

SO 

0 

0 

120 

0 

0 

1374 

0 

0 

2000 

_± 

0 

7  Bnifneu  Charges . 
,   Interest 

,   Insurance      Com- 
mismon 


C.  Bbodix,  Capital  Acoodni 


8«pt  SO.  To  Oath    . 
Dec  SI.    „   Balance 

£.      >.    d. 

700    0    0 

.       2806    0    0 

Jan.    1.  By  BaUnce         .         . 

Dec.  31.    „   IntewBt— 

Ct.  .        .    £100 
Dt.                   11 

„   Profit  and  LoM     . 
Jan.    1.  By  Balance 

APITAL  ACXWCMT 

tr      t.   d. 
2000    0    0 

86    0    0 

oie  0  0 

8006    0    0 
W.  DiCKflOS,  0 

S006    0    0 

230S    0    0 

June  30.  To  Cash    . 
Dec.  SI.  „   Balance 

£        1.    i 

400    0    0 
.       10S8    0    0 

Jan.    1.  By  Balance 

"       Ct.    .        .    £60 
Dr.   .        .10 

,,    Profit  and  LoH     . 

1000    0    0 

10    0    0 

468    0    0 

,Google 


SOLICITORS'  BOOK-KEEPING  (SCOTLAND) 


John  Tod's  TuUmsntarj  Trust      .         .    Dr. 
To  NortlieTii  Aunruice  Company 

For   Premimn    on    Polioy  otot  Oorgie 
Honte,  due  at  tliu  term. 

Tod'a  Trust Dr. 

Other  Clients „ 

Office  Poatsges 

To  Post^e  Book 

For  Postages  paid. 

Other  Clianta Dr. 

To  Interest 

For  Interest  on  Onrrent  Aocounla    to 
date. 

Sundries Dr.- 

To  Business  Charges  .... 

For   Bnsmess  Charges   debited    during 
year  as  per  Day  Book. 

BoainesB  Charges Dr. 

To  Sondries 

For  Abatements  and  Deductions  allowed 
on  Business  Acooimts  settled  daring 
year  credited  through  Accounts  Ban- 
dered  Ragister. 
Business  Charges  (old  Account)  .    Dr. 

To  Borinees  Charges  (new  Acooant)  . 
For  Ahatements  and  Dedactious  reserved 
olf  Business  Accounts  unsettled  at  this 
date. 

Businsis  Charges Dr. 

Interest , 

lusnnnce  Commission , 

To  Profit  and  Loss 

Profit  and  Loss Dr. 

ToSalariM 

„  Bent,  Taxes,  and  Cleaning  . 
„  Sundry  Office  Bxpensea 

„  Stationery 

„  Offics  Postages 

„  Office  Fumitntfl  (for  Depraciation) 
„  C.   Brodie,   Capital  Aooount  (for  In- 
terest)       

„  W.  Dickson,  Capital  Account  (for  In- 
terest)      

„  C.  Brodie,  Capital  Account  (for  share 

of  Profit) 

„  W.  IKckson,  Capital  Aocount  (for  share 
of  Profit) 


2    0 
90    0 

10    0 

0 
0 
0 

102    0    0 

tfO    0 

0 

60    0    0 

2178  17 

2 

2176  17    2 

192    0 

0 

moo 

S9     0    0 
40    0     0 
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SOLIOITOES'  BOOK-KEEPING  (SCOTLAND) 


SVial  Balance  as  at  ZXtt  Jkceniber 


BudneH 
Cbaisee. 

Dr. 

O. 

BniiiDew  Ledger- 
John  ToiTa  Testamentary  Trust 

167  17    2 

2S  u    e 

"OtherCliento"      .        .        .        . 

400    0    0 

70    0    0 

667  17    -i 

95  14     8 
687  17     2 

883  11  11 

OUenta'  Ledger- 

John  Tod'a  TeitameuUry  Tnist 

37     0    0 

"OthBrClioDtB"       .        .         .        . 

1027    6    3 

1100    0    0 

QenerU  Ledger- 

Office  Furniture 

300    0    0 

240    0    0 

Rent,  Taxe^  and  Cleuiing 

100    0    0 

Stationery 
Poat»geBook    . 

Office  Poatiges  . 

40    0    0 

2    0    0 

10    0    0 

Snodr;  Office  Expensea 

77    0    0 

BoEinesi  Charges       . 

192    0    0 

227S  17    2 

16    0    0 

Tntereit     .... 

flO    0    0 

C.  Brodie,  Capital  Acconnt 
W.  Dickeon,  Capitol  Account 

700    0    0 

2000    0    0 

400    0    0 

1000    0    0 

Cash  on  hand    .         . 

40    0    0 

8781  17    2 

6791  17    2 

Balance  Sheet  as  at  1st  Janiiary 


o  Partners — 
C.  Brodie        .     £2000    ' 
W.  Dickson    .       1000    ■ 


Bofineu  Accounta  to  date  not  rendered,  i 
Buainew  Ledger — 


ChUB-- 

Ootlmj. 

£SDO    0    0 

£80    0    0 

Deduct— 

AbatemenU  and  DeductionB, 
amonnt  reserved 

Dne  by  sundry  Clients 
OCBce  Wmitare    .... 
Dae  by  Bank  of  Scotland 
Cash  on  hand- 
Cashier  £60    0    0 

Clerk  4    0    0 


,:Jb.G00g[e 


SOUCITOKS'  BOOK-KEEPING  (SCOTLAND) 
Btdance  Sheet  as  at  31sf  December 


LidbilUit*. 
»  snndry  Clients — 


w  to  B&nk  of 

M  to  Fartnen- 

C.  Bcodie 

W.  Dickson 


Biuinesa  Aooonntt  to  dat«  not  rendered,  u 
Boainesa  Ledgar— 


Dedaot— 

Abatemsats  and  Dednotiona, 
smonnt  reseired 


Office  Fnmitura 

Dwluct— 

DspreclatioD  dar- 
ing yeftr 


Cb^ 

OatUjr- 

£167  17     2 
100    0    0 

£26  14    0 

70    0    0 

9E  14    e 

697  17    2 

£8S3  11  11 

Cash  on  hand — 
Caghier  . 
Postage  Clerk 


Thb  Books  and  Acconsxa  of  Bkodie  and  Dickson,  W.S. 
If  a  Pritate  Ledoeb  is  Ubed 
Consisting  of — 

1.  Business  Day  Book. 

2.  Business  Ledger. 

3.  Busineas  Accounts  Bendered  Eegister. 

4.  Cash  Book. 

5.  Clients'  Le^er. 

6.  General  Ledger. 

7.  JoumaL 

8.  Trial  Balance,  as  at  Slst  December  1895. 

9.  Private  Ledger. 

10.  Private  JoumaL 

11.  Balance  Sheet,  as  at  Ist  January  1895. 

12.  Balance  Sheet,  as  at  Slst  December  1895. 

General  Ledger 

Salakibb 


Jan.  81.  To  Cash 


Deo.  81.  By  Private  Ledger 


240    0    0 
Bent,  Taxes,  and  Cleanino 


240    0    0 
240    0    0 


Dec  81.  To  Cash 


lOO    0    0     Deo,  81.  By  Private  Ledgar 


;,  Cookie 


SOLICITOUS'  BOOK-KEEPING  (SCOTLAND) 

General  Ledger — Continued 
Statiokbbt 


£ 

$.  d. 

£     ■    d. 

Sept  sa 

To    Cash,  p&id   Geo. 
atawart  ft  Co. 

40 

0    0     Dee.  31.  By  Private  Ledger      . 

40    0    0 

PosTAOE  Book 

7~ 

t  A 

£     <.   d. 

Jan.    1. 

To  Balance  .        .       . 

4 

0    0 

Dec.  81.  By  Tod's  Trust    . 

2    0    0 

Deo.  81. 

„  Cash       .       . 

100 

0    0 

„   Other  CUents. 
„  Office  Postagaa 
„   Balance  . 

MOO 
10    0    0 

2    0    0 

104 

Tj 

104     0    0 

Jul    1. 

To  BakQoe  . 

2 

0    0 

Oftioi  Pobtagm 

£~ 

£     t.  d. 

Dm.  81. 

To  Poatage  Book 

10_ 

0    0  [  Dec  81.  By  Private  Ledger      . 

10    0    0 

SuiniBY  OFncB  Expsnsbs 

£ 

L     d.     1 

£      I.   (L 

Dee.  SI. 

To  Cash 

77 

0    0      Dec.  81.  By  Private  Lodger       . 

77    0    0 

Ihbubasce  Couhissioh 

fi~ 

1.  d. 

Jnly  1.  By  Cash  received  from 

a    1.  d. 

Dec  81. 

To  Private  Ledger 

IE 

0    0                          Co.          .         .         . 
Ihtkrbbt 

16    0    0 

*"" 

Dec 81.  By    "Other   CUenta," 
for  Interest  on  Cor- 

£      It   d. 

Dec.  81. 

To  Private  Ledger       . 

80 

0    0                       rent  Acoount . 

60    0    0 

£ 

I.  it 

Jul    1 

To  Sundrr  Clients  for 

Jan.    1.  By  Bosinese      Ledger 

Ballncea    . 

1000 

0    0 

Balances    .         . 

680    0    0 

Jane  30 

„  Cash  paid  W.  Dick- 

„  Snndry  Clients,  for 

400 

0    0 

Balances    .        . 

3000    0    0 

Sept.  80 

„  Cash  paid  CBrodie 

700 

0    0 

„  Bank  of  ScoUand, 

Deo.  81 

„  Sundries,  for  Abate- 

foe Balance 

ise    0   0 

ments   and    Db- 

„  Caeh      .        . 

60    0     0 

■dnotions  allowed 

„  Postage  Book 

4    0    0 

conntfl       settled 

8800    0    0 

credited  throof^ 

Doo.  81.     „  Snndrice,  for  Bnai- 

nesB  Charges  de- 
bited    dnring 

"Aoconnts  Beu- 

dered-'EegisUr 

192 

0    0 

g.,,„p.,D.y 

„  Salaries         .        . 

240 

0    0 

2179  17    2 

„  Beat,  Taxes,   and 

„  Interest 

SO    0    0 

Ci^^amng    .       . 

100 

0    0 

,,  Insurance  Commis- 

„  Sundry  Office  Ei- 

16    0    0 

peusea 

77 

0    0 

„  Stationery     . 

40 

0    0 

„  Office  EWtages      . 

10 

0    0 

„  Balance        . 

3296  17    2 

6064 

17     2 

8054  17    2 

Jan.    1.  By  Balance 
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124         SOLICITOES'  BOOK-KEEPING  (800TLAND) 


Brodie  & 
Cabh 


July   1. 
Dm.  31. 


To  Bslanoe,  being  Cksh  on  hand 

„  John  Tods  Te8tainentM7  IVmt— 

B«ceiTed  from  Union  Bank,  Balance  dne  to  de- 

„  John  Tod'eTeBtaicentai7  Trust— 

EeceiTed  from  Alei.  Dowell,  proceeds  of  Sale  of 
FnmitDie  at  Oorgie  House,  as  per  Roup  Soil . 
„  J.  Forbes — 

Beceired  ftvm  Mm  for  Loan  to  A.  Alexander 
„  A.  Alexander — 

Beceived  from  him  in  payment  of  ezpenses  of 

Loan  for  £SO0 

„  Bank  of  Scotland— 

Cheqae  drawn 

„  Northern  Aasulanoe  Company — 

Beceived  Premiums  on  their  behalf    . 
„  Insncauce  Commission — 

Beceived  from  Northern  Assnronce  Company 
„  John  Tod's  ToBtanientsry  Trust- 
Other  Beceipts  during  the  year  . 
,,  Other  Clients- 

Beceived  on  tlieir  occonnt  during  year,  say 
„  Bank  of  Scotland- 

Beceived  sums  in  cheques  daring  year 


£m  0  0 

BiO  0  0 

low  0  0 

EOO  0  0 

15  0  0 

486  0  0 

97  0  0 

IB  0  0 

3,000  0  0 

71,442  14 

SO.OOO  0  0 


£137,144  14     9    £80,486    0    0 

Private 
Okhibal  Lepqib 


Jan.    1.  To  Balance,   being  amount   of  Assets,  £3800,    lesa   Liabilities  (£1000) 
entered  in  Office  Booka  ...... 

Dec  31.    „  Business  Charges,  for  Butrineae  Charges  daring  Year,  as  per  Day  Book 

,,  Profit  and  Loss,  for  Interest         ...... 

„  Profit  and  Loss,  for  Insurance  Commission         .... 


Jan.    1.  To  Balance 


DigitzedbyGOC^IC 
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Diekton,  f 

BOOE 


y  BkkDM  of  Cuh  in  Bank 
,   John  Tod's  TeatuDenUrr  Tmit— 
Pud  Trun  Fares  to  Qorgie 
Paid  Train  Fare  of  Clerk  to  Gorgie     . 
SI.     ,,   SalarieB- 

Faid  >alariea  foi  month 
Feb.  31.      ,,   John  Tod's  TeitamentaTT  Troat— 

Paid  Fees  to  Dean  of  Faculty  and  Clerk 
Mar.    3.      „   John  Tod'e  Testamentary  Trost^ 

Placed  on  Deposit  Baceipt  with  the  Union  Bank 
Uay  14.      ,,   A.  Alexander- 
Outlay  in  connectiDn  with  Loan  of  £BOQ  to  him . 
16.     „   J.  Forbes- 
Paid  A.  Alexander  amount  in  Bond  and  Diepoai- 
tion  in  Seenrity  by  him  over  Roes  Street  sab- 
jeots  for  three  yean  at  Si  per  cent . 
Bank  of  Scotland- 
Paid  in        

Jone  80.     ,,   Private  Ledger  Aeeonnt— 

Paid  W.  Diokson 

July     1.      „   ITorthem  Assurance  Compaq — 

Paid  them  their  Benewal  Premiums   . 
Sept  SO.      ,,   Private  Ledger  Account — 

Paid  a  Brodie 

„   Stationeiy — 

Paid  Geo.  Stewart  kCo. 

„   Kent,  Taxes,  and  Cleaning — 

Paid  during  year 

Paid  since  January 

,   PoatagB  Book — 

Paid  Postage  Clsrk  during  year .... 
,   Sundry  Expenses — 

Paia  dnnng  year 

,   John  Tod's  Testamentwy  Tnut— 

Outlay 

Paid  other  payments  during  year  (including  in- 

Testmenta) 

,   "  Other  Clients  "— 

Paid  Outlays 

Paid  OD  their  account  during  the  year 
,   Bank  of  Scotland- 
Paid  in  during  year 

,  Cash  and  Bank  Balance* 


600  0 

0 

1,600  0 

0 

1,600  0  0 

«00  0 

0 

100  0 

0 

700  0 

0 

10  0 

0 

100  0 

0 

220  0 

0 

100  0 

0 

77  0 

0 

18  0 

0 

i,ooo  0 

0 

300  0 

70,000  0 

0 
0 

G8,G19  0 
40  0 

0 
0 

68,619  0  0 
SOO  0  0 

£]S7,144  14 

» 

f60,486  0  0 

Acoorm 


Jnne  30.  By  W.  Dickson,  Gash  .... 
Sept  80.   „    C.  Brodie,  Cash      .... 
Deo.   SI.    „    Business  Charges  for  Abatements  allowed  o 
during  Year         .... 
„    ProSt  and  Loss- 
Bent,  Taxes  and  Cleaning 
Sundry  Office  Expenses 
Stationery         .... 
Postages  .... 

„   Balance      ..... 


Business  Accounts  settled 
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SOLICITORS'  BOOK-KEEPING  (SCOTLAND) 
Private  Ledger — Continued 

OfTIOI    FtJRNITCRB 

e     >■  d.  I 

0    0     Dee.  81.  By  Profit  uid  Lom  for 
Depreciatioii 


Jan.    1.  To  Balance 


£        1.    d. 

£       t. 

a. 

Deo.  SI.  To    Oeuetml    Ledger, 

Jan.    1.  By  Abatements     and 

served  off  Bod- 

lowed  on   Bosi- 

Qsw      Aooomita 

uneettled  at  this 

Hettlfid     daring 

date  . 

100    0 

0 

year— 

Dec.  81.    „    General      Ledger, 

A.      Anderson 

BtuInossCharges 

£2 
Other 

»xK" 

217B  17 

2 

Clienta  1M 

192    0    0 

„  Ab*temeut8     and 

Dednotioni      re- 

aerred  off  Bnei- 

nnsettled  at  this 

date  .        .       . 

162  17    2 

„  Profit  and  Lose     . 

I»2G    0    0 

Jan.    I.  By  Abftteme&ts      and 

2279  17    2 

2278  17 

J 

serTed  off  Bbm- 

ness      Acoounta 

Qiuettled  at  thi> 

date  .       .       . 

163    17 

2 

Pbofit  ahs  Lobs  Aooodkt  tor  Tear 


Dec.  81.  To  General  Ledger— 

Salaries 

„  Do.  Bent,    Taxes, 

and  Cleaning 

„  Do.  Sundry  Office 

Eipanses     . 

„  Do.  Stationery 

„  Do.  Office  Postages 

„  Office  Fomiture  for 

Deprsciation 
,,  Interest    on    Part- 
ners' Capital— 
C.  Brodie    £8S 
W.  Dickson   40 

,,  Balance,  being  net 
ProSt,    allocated 
thna— 
0.  Brodie  £916 
W.Diekson  458 


Deo.  81.  By  Business  Charges.     1S2& 

„   General  Ledger,  In- 
terest 60' 
„  Do  InsnranoB  Com- 
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SOLICITOES'  BOOK-KEEPING  (SCOTLAND) 

Private  Ledger — Continued 
C  Brodib,  Capital  Account 


Sept  SO.  To  0«iiei«l    Ledger, 

Cash. 
D«a.    31.    „    Balance 


Jan.    1 

By  Balance 

2000 

(1 

0 

Deo.  81 

Or.     . 

Dr.    . 

£100 
11 

89 

0 

0 

„  Profit  and  Lob. 

618 

0 

0 

8006 

0 

0 

Jan.    1.  BjBaUi 
W.  DioEBOB,  OapitaIi  Aooooht 


jQbe  30.    To   Qeneral   Ledger, 

Caeh. 
Deo.  81.     „  Bklance 


400    0    0 
1068    0    0 

Dec  81.    „   Intereet, 

Cr.    .        .  £60 
Dr.    .        .10       40    0    0 
„  PioQtandLoM     .      4G8    0    0 

1498    0    0 

149S    0    0 

Jan.    1.  By  Balanoe                  .     1068    0    0 
Private  Journal 

Jnne  30. 

Sept.  80. 
Doc  81. 


Private  Ledgai  Account  .    Dr. 

To  Bnainen  Charges,  for  Buamen  Charges 

dnring  yeai  as  per  Day  Book     . 
„  Profit  and  Lou,  lor  Interest. 
„   Do.  for  Insurance  CommudoD 

W.  Diokson,  Cash Dr. 

C.  Brodie,  Cash 

Bneiness  Chargsi,   for  Abatements  and  De- 
dnctione    aUowed   on    Bosinsn    Accounts 
settled  dnring  year    ....    Ih. 
Profit  and  Lobs— 

Salaries 

Bent,  Taxes,  and  Cleaning 

Sundiy  Office  Expenses      .... 

Stationsry 

Postages 

To  Gensral  LedgsT        .... 

Bnsinesa  Charges  (Old  Account)     .        .    Dr. 

To  Bnsinesa  Cbuges  (New  Aoeount)    for 

Abatements  and  Dsduotions  reserrsd 

off   BniineBs  Accounts  nnsettled   at 

this  date 

Business  Chaigea Dr. 

To  Profit  and  LoM 

Profit  and  Loss Dr. 

To  Office  Foraiture  for  Depreciation  . 
„  C.  Brodie,  Capital  Acconnt — 

For  Interest 

For  Share  of  Profit     .... 
„  W.  Dickson,  Capital  Acconnt— 

For  Interest 

For  Share  of  Profit    .... 


1936    0    0 
1G3S    0    0 


182  17 
1626    0 
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SOLICITORS'  BOOK-KEEPING  (SCOTLAND) 

Jov/mal 
(Office  Joarnol  where  Private  Ledger  is  kept) 


John  Tod'a  TeflUmentarj  Trust     .         .    Z»r. 
To  Northarn  Aisnnnce  ConipMky 

For   Pramiiuiis  on  Policy  ovet  Gkitgie 
HouM,  dus  at  this  term. 
John  Tod'i  Tastamentaiy  Trust     .         .    Dr. 

Other  ClienU 

Office  PostagM 

To  Postage  Book 

For  Foateges  p&id. 

Other  Clients Dr. 

To  Interest 

For  Intereat  on  Cnnent  Aooaanta  to 
(Ute. 

Soudriee Dr. 

To  Private  Ledger 

For  Buaineaa  Charge!  debited  during 
the  Year,  aa  per  Daj  Book. 

Private  Ledger Dr. 

To  Snndries 

For  Abatementa  and  Deductions  allowed 
on  Business  Acconnte  settled  daring 

Sir     credited     through     AoeouutE 
ndered  Begiater. 

Interest Dr. 

lusunmoe  Commiasion 

To  Private  Ledger 

Private  Ledger Dr. 

To  Salaries 

„   Bent,  Taxes,  and  Cleaning    . 
„  8nndi7  Office  Expenses 

„  Statiooery 

,,  Office  Postages 


a  0  0 
so  0  0 
10    0     0 


£    1.    d. 
8    0     0 


102    0    0 
SO    0    0 


Trial  Balance  as  at  Z\it  Decemher 


BuKtlUH 

ChsiBes. 

Dr. 

Or. 

ODtleT- 

Bosiuesi  Ledger- 
John  Tod^B  Testamentary  Tmst 
"  Other  Clients "      .         .         .        ■ 

£      ,.     d. 
187  17    2 
400    0    0 

A     1.     d. 
2S  14     9 
70    0    0 

£      $.    d. 

667  17    3 

96  14    e 
5S7  17    2 

Clients-  Ledger- 
John  Tod's  Testamentary  True 
"Other  Clients"       .        . 

OeDBml  Ledger- 

6S8  11  11 

4027    6    S 

240    0    0 
100    0    0 
■   40    0    0 
2    0    0 
10    0    0 
77    0    0 

2292    0    0 
40    0    0 

37    0    0 

1100    0    0 

Bent,  Tazee,  and  Cleaning 

Sundry  Office  Eipensos    . 
Insurance  Commiseiou 

16    0    0 

PrivaU  Ledger  Account   . 
Bank  of  Scotland      . 

6978  17    a 
UOO    0    0 

7491  17    2 

7491  17    2 

dbyGOOgIC 
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Sovereign — in  ISie,  on  the  paasUig  of  the  Coinage  Act,  the 
Borereign  was  adopted  as  the  Btandard  of  the  gold  currency  in  place  of  the 
"  pound  sterling  "  of  silver.     Its  weight  is  12327  grains,  916-6  fine. 

Special  Resolution.    See  Coupaht,  voL  il  p.  164 

Specie  Point.    See  Forbioh  Exchanqes,  toL  iii  p.  98. 

Stgf. — Contraction  for  Sterling,  which  means  of  standard  value. 

Stock  Exchang:e. 

iNTBODDOnON      .... 
CONBTITIJTIOtr  OF  THE  StOCK  Ex- 

CHANQX 

SsCUBmBS  DEALT  JS  AND   MODX 

or  TRAirarBa  .... 

How  BCSINXSB   IS  TbAMSA(7EED    . 

The  Settlkhekt 

Ihtboccction 

The  Stock  Exchange  may  be  defined  as  the  market  for  the  purchase 
and  sale  of  stocks  and  sharea  It  primarily  exists  for  the  purpose  of 
promoting  the  negotiability  of  obligationB  or  promises  given  by  the 
governments  of  this  and  other  countries,  by  municipal  corporations,  and 
by  companies  carrying  on  business  either  under  special  charter  or  under 
the  Joint  Stock  Companies  Acts.  If  there  were  no  convenient  market  for 
the  ready  disposal  of  such  obligations  in  case  of  necessity,  most  people 
would  hesitate  before  investing  their  money,  no  matter  how  unquestionable 
the  security  offered.  Without  such  a  market  even  the  Government  itself 
would  find  difficulty  in  borrowing,  while  great  railway  and  other  schemee 
would  be  diacour^ed  and  languish  for  want  of  the  necessary  capital  It 
will  thus  be  seen  that  the  Stock  Exchange  is  a  most  important  factor  in 
the  political  and  commercial  development  of  the  country.  It  is  more 
cosmopolitan  in  character  than  any  other  market;  the  wares  dealt  in 
represent  property  in  many  parts  of  the  world,  and  the  orders  to  buy  and 
seU  do  not  come  from  this  country  alone,  but  from  many  foreign  countries 
as  well  Another  peculiarity  of  this  market  is  that  the  current  prices  of  its 
wares  fluctuate  more  frequently  and  to  a  larger  extent  than  in  any  other 
description  of  market.  So  sensitive  indeed  is  it  to  political  and  other 
influences  that  it  is  generally  regarded  as  the  barometer  of  the  prosperity 
or  adversity  of  the  nations. 

Some  persons,  however,  look  upon  the  Stock  Exchange  in  a  very 
different  light  To  them  it  is  a  mere  gambling  club  or  "  bottomless  pit  ' 
from  which  notlung  but  evil  can  emanate,  and  they  perhaps  imagine  that 
the  complete  abolition  of  the  institution  would  be  a  distinct  advant^e  to 
the  public.  Such  eza^erated  views  are  mainly  due  to  the  occasional 
Bcandata  and  irregularities  that  undoubtedly  occur,  and  which  always  excite 
considerable  attention  in  the  public  press.  A  &ee  market  in  stocks  and 
shares  is  essential  to  the  prosperity  of  the  country,  and  the  main  object  of 
the  Stock  Exchange  is  to  provide  such  a  market. 

In  dealing  with  the  operations  of  the  Stock  Exchange  we  shall  confine 
our  attention  mainly  to  the  great  London  institution — the  most  important 
market  in  the  world.    In  the  various  provincial  exchanges  business  is 
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conducted  in  practically  the  same  manner,  although  the  stocks  and  shares 
in  vhicfa  the  dealings  are  most  active  will  largely  depend  upon  local 
oon8ideration&  In  Edinburgh  and  Glasgow,  for  example,  Scotch  industrial 
and  other  shares  receive  special  attention,  while  they  may  be  little  heard 
of  in  the  London  market  The  chief  peculiarity  of  the  London  Stock 
Exchange — a  peculiarity  which  ia  largely  due  to  the  enormous  amount  of 
buaineBS  done  and  the  necessity  for  sub-dividing  the  various  branches  of 
the  work — consists  in  the  division  of  members  into  two  classes,  jobbers 
and  brokers,  whose  respective  functions  will  be  explained  later  on. 

Origin  and  Hittory. — It  was  in  the  reign  of  William  III.  that  joint- 
stock  enterprise  received  its  first  impetus.  In  the  year  1663  that  monarch 
established  the  National  Debt  on  a  secure  footing,  and  dealings  soon  began 
in  Government  obligations.  It  was  not,  however,  until  1719,  in  the 
reign  of  George  I. — the  year  which  saw  the  rise  of  the  South  Sea  Company 
— uiat  the  public  in  general  began  to  take  an  active  interest  in  stocks  and 
shares.  At  that  time  a  wild  stock-gambling  mania  set  in.  The  £100 
shares  of  the  South  Sea  Company  rose  to  over  £1000  each,  while  in- 
numerable new  and  worthless  companies  were  floated,  and  the  shares  were 
greedily  taken  up  by  the  public.  That  delirium,  however,  soon  subsided, 
after  leading  thousands  of  persons  to  ruin.  Eventually,  confldence  in 
joint-stock  enterprise  was  again  restored,  and  the  public  resumed  active 
deaUogs  in  stocks  and  shares.  Stockbrokers  carried  on  business  for  a  time 
in  the  Eoyal  Exchange,  side  by  side  with  produce-dealers,  shipowners,  and 
others,  as  well  as  in  the  neighbouring  coffee-houses.  In  1773  the  name  of 
"  Stock  Exchange  "  was  first  applied  to  Jonathan's  coSee-house  in  Change 
Alley,  the  headquarters  of  the  brokers  at  that  time,  but  as  this  pkce 
became  too  cramped  for  them,  several  members  in  1801  combined  to  buy  a 
site  in  Oapel  Court,  adjoining  the  Bank  of  England,  where  the  Stock 
Exchange  continues  to  the  present  day.  It  has  of  course  been  frequently 
enlarged  since  that  time. 

There  was  no  restriction  at  first  as  to  the  persons  who  might  deal  in 
stocks  and  shares.  Each  conducted  his  business  in  the  way  be  thought 
best  and  as  honestly  or  dishonestly  as  his  conscience  dictated.  In  this 
way  many  abuses  arose,  and  various  Acts  of  Parliament  were  passed 
to  deal  with  them.  After  a  time  brokers  became  subject  to  the  licensing 
and  control  of  the  Corporation  of  the  City.  These  restrictions  continued 
until  1870,  when  they  were  modified,  and  in  1884  they  were  entirely  swept 
away.  Meantime  the  rules  drawn  up  by  the  governing  body  of  the  Stock 
Exchange  have  become  more  and  more  s^ct,  until  at  the  present  time  they 
have  developed  into  an  elaborate  and  comprehensive  body  of  laws,  which 
are  strictly  construed,  and  which  are  calculated  not  only  to  regulate  the 
rights  and  privileges  of  members,  but  also  to  safeguard  carefully  the 
interests  of  the  public. 

Constitution  of  the  London  Stock  Exchange 

Owners.— The  present  constitution  of  the  London  Stock  Exchange  is 
regulated  by  the  deed  of  settlement  of  1886  and  is  somewhat  peculiar.  The 
property  iteelf  is  owned  by  a  body  of  shareholders  known  as  "  owners  "  or 
"  proprietors,"  who  are  also  members  of  the  "  House,"  as  the  institution  is 
familiarly  called,  and  they  elect  from  among  themselves  a  board  of  nine 
"  Mant^ers,"  who  control  the  building  as  distinguished  from  the  business, 
fix  the  admission  fees  and  subscriptions,  keep  the  building  in  repair,  and 
distribute  the  dividends.     The  "  owners  "  form  about  one-fourth  of  the  total 
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membeiBhip.  The  cftpital  of  the  conoerD  consiBts  of  £240,000  in  shares  and 
£450,000  in  debentures,  and  s  considerable  portion  of  the  revenue  is  derived 
from  rents  received  for  offices  forming  part  of  the  building.  The  principal 
officers  of  the  Stock  Exchange  are  the  Secretary,  Architect,  and  Qener&t 
Superintendent. 

Memhers. — At  the  present  time  the  members  number  about  5000,  and 
they  are  assisted  hj  some  3000  clerks,  who  also  have  the  right  of  admission 
to  the  Stock  Exchange.  The  public  are  strictly  excluded.  If  a  stranger 
should  at  any  time  be  observed  a  shout  of  "  No.  1400  "  is  UBually  raised, 
and  the  intruder  is  liable  to  be  somewhat  rudely  bustled,  or,  at  least,  to 
have  his  hat  playfully  knocked  off.  Every  apphoant  for  admission  as  a 
member  muat  find  three  sureties,  who  are  willing  to  accept  liability  to  the 
extent  of  £600  each  for  four  years  in  case  the  candidate  should  default 
He  will  also  have  to  pay  an  entrance  fee  and  an  annual  subscription.  The 
amounts  at  present  payable  are  respectively  500  guineas  and  40  guineas. 
All  members  are  elected  by  ballot.  They  annually  select  from  their  own 
number  a  committee  of  thirty,  called  the  "  Committee  for  General  Turposea," 
whose  powers  are  of  a  very  extensive  and  autocratic  character.  Its 
decision  on  any  point  is  final,  and,  although  such  absolute  and  arbitrary 
power  may  have  a  healthy  effect  on  the  whole,  it  is  not  surprising  that  the 
decisions  of  this  body  are  sometimes  inconsistent  with  the  law  of  the 
land.  When  a  member  fails  to  fulfil  his  engagements  he  is  publicly  de- 
clared a  "defaulter"  by  the  committee.  This  is  done  through  a  "waiter" 
or  attendant,  who  goee  to  the  desk  in  the  "  House,"  and,  after  striking 
with  a  hammer  to  command  attention,  declares  the  name  of  the  de- 
faulter. Such  a  member  is  said  to  be  "  hammered,"  and  his  name  is  struck 
off  the  list. 

Brokers  and  Jobbers. — Members  are  divided  into  two  classes,  known  as 
brokers  and  jobbers,  in  the  proportion  of  about  one-third  to  two-thirds. 
This  subdivision  is  peculiar  to  the  London  Stock  Exchange.  Jobbers  are 
□ot  allowed  to  deal  direct  with  the  public,  but  transact  business  with  the 
brokers  alone.  They  make  a  speciality  of  certain  classes  of  stocks  and 
shares,  and  are  always  ready  either  to  buy  or  sell  such  shares  within  fixed 
limits  as  to  the  quantity  or  amount.  "WTien  a  stockbroker  deaires  to  buy 
or  sell  shares  for  a  client  he  goes  to  a  jobber  who  deals  in  that  class 
of  shares  and  asks  him  to  "make"  or  quote  a  price,  without  stating 
whether  he  wishes  to  buy  or  sell  The  jobber  may  reply,  for  example, 
"  ^\-h"  which  means  that  he  is  prepared  to  buy  at  2|  or  sell  at  2\.  The 
difference  between  the  two  prices,  which  is  sometimes  much  greater, 
constitutes  the  "jobber's  turn"  or  profit.  This  will  explain  why  two 
prices  are  usually  given  in  the  lists  of  Stock  Exchange  prices  quoted  in  the 
financial  and  other  newspapers.  The  duty  of  the  stockbroker  is  to  see  that 
the  bai^ain  is  made  for  his  client  at  a  fair  price,  and  that  the  transfers  and 
other  documents  are  in  proper  form.  For  this  service  he  receives  a  com- 
mission or  broker^e,  varying  with  the  magnitude  of  the  operation.  It  is 
not  absolutely  necessary  to  employ  a  broker  in  buying  or  selling  shares, 
provided  one  can  find  a  buyer  or  seller  with  whom  he  can  desl,  but  it 
rarely  happens  that  such  transactions  can  be  arranged  privately  without  a 
great  amount  of  trouble.  In  the  Stock  Exchange  no  difficulty  ever  arises 
if  there  is  a  free  market  in  the  shares. 

Clerks. — The  word  "  clerk  "  has  a  special  meaning  in  connection  with 
the  Stock  Exchange,  and  is  confined  to  such  assistants  as  are  permitted  to 
enter  the  "  House "  on  behalf  of  the  broker  who  employs  theuL  They  are 
divided  into  two  classes :  "  authorised  "  clerks,  who  are  allowed  to  make 
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bargaiDS  for  theii  piincipala ;  and  "  unauthoriaed "  clerks,  who  have  no 
such  power,  end  aot  aa  meseengeni,  etc.  The  entrance  fees  and  Bub- 
Bcriptions  of  clerks  are,  of  course,  much  less  than  those  payable  b7 
nieniber& 

Out»ide  Brokers. — There  are  many  dealers  in  Btocks  and  shares  who  are 
not  members  of  the  Stock  Exchange,  and  who  axe  therefore  not  subject  to 
the  aalutary  control  of  the  Stock  Exchange  Committee.  Members  of  the 
Stock  Exchange  are  not  permitted  to  advertise  in  any  way,  and  the  flaring 
advertisements  which  appear  in  the  newspapers,  and  the  glowing  circulars 
which  are  so  lavishly  distributed  among  clergymen,  ladies,  and  others  who 
are  usually  unfamiliar  with  financial  matters,  invariably  emanate  from  such 
outsiders.  It  need  hardly  be  pointed  out  that  the  facility  with  which  anyone 
BO  inclined  may  undertake  this  class  of  business,  without  having  to  pay  any 
fees  or  being  Bubject  to  any  restraining  power  other  than  Iub  own  con- 
science, when  he  has  any,  layB  the  way  open  for  many  abuses.  Some  of 
theee  outside  houses  carry  on  a  legitimate  and  honest  business,  but  as  a 
rule  they  are  mere  "  bucket  shops,"  whose  sole  bnsineBS  consiats  in  laying 
traps  for  the  unwary,  and  defrauding  them  of  their  money  without  actually 
bringing  themselves  within  the  reach  of  the  law.  If  the  "  tips  "  which  such 
a  dealer  gives  so  freely  were  of  any  value  it  is  most  unlikely  that  he  would 
publish  them  broadcast ;  he  would  act  upon  them  himself  and  reap  the 
profit.  But  the  public  seldom  take  this  view  of  the  matter,  and  send  their 
money,  to  be  used  on  the  "  cover  "  system  (which  we  will  explain  later  on), 
only  to  find  that  the  advertiser  has  changed  bis  address,  or  that  the  money 
ia  otherwise  lost.  When  he  is  sued  in  the  law  courts  he  usually  pleads  the 
Gaming  Acta.    All  such  persons  are  best  avoided. 

SECUEirras  dkalt  in  and  Modb  or  Teanbfbr 

It  is  very  deeirable  that  the  investor  should  understand  the  distii^f  tion 
between  the  various  clasaea  of  securities  and  the  rights  and  privileges  con- 
nected with  each,  and  we  shall  therefore  now  proceed  to  indicate  briefly 
the  most  important  points  of  diSerence. 

Distinction  between  Stocks  and  Shares. — Stock  ia  calculated  by  quantity 
and  shares  by  number.  Consols,  the  capital  of  most  railway  companies, 
the  amounts  of  British  or  foreign  governments  or  corporation  loans, 
Colonial  securities,  etc.,  are  all  stocks,  divisible  for  the  purposes  of  purchase 
or  sale  into  certain  definite  amounts — say  £1 0  or  £100,  or  multiples  thereof 
— or  in  some  oases  (Ooiuols,  for  instance)  into  any  odd  amounts.  When, 
however,  the  capital  of  a  company  is  divided  into  a  definite  number  ot  parts 
(usually  of  £1  each),  which  ore  themselves  indivisible,  those  ports  are  called 
sharea,  and  dealinga  must  always  take  place  in  so  many  shores. 

Ijiscribed  Stock. — Consols  and  many  other  leading  securities  are  in- 
scribed stocks.  The  holder  has  no  stock  certificate,  but  his  nome  iB 
inscribed  aa  the  legal  owner  in  the  register  kept  at  the  Bonk  of  England, 
or  other  bank  or  oCBce.  In  the  case  of  Consols,  a  sale  ia  carried  through  as 
follows :  A  transfer  ticket  ia  procured  from  the  bank  and  filled  in  by  the 
purchoaer'B  broker  vrith  the  purchaser's  nome,  the  amount  of  the  stock, 
and  the  price  to  be  paid.  This  ticket  ia  aent  to  the  seller,  who  pereonolly 
attends  at  the  bonk,  where  he  must  be  identified  by  a  banker  or  broker. 
Here  he  aigns  a  book  in  presence  of  on  officiol  of  the  bank,  and  the 
change  of  ownership  is  effected  by  making  an  entry  in  the  register. 
A  receipt,  consisting  of  a  copy  of  this  entry,  is  handed  to  the  seller, 
who  forwards  it  to  the  purchaser  in  return  for  hia  cheque.     When  the 
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transfer  is  made  by  Fo'wer  of  Attorney  the  fonnalitiea  are  more  com- 
plicated, but  ae  tbe  attorney  is  usually  a  broker  who  is  familiex  with  the 
procedure  it  is  unuecesaary  to  follow  the  various  steps  here. 

Eegittered  Stocks  and  Share*. — This  is  by  far  the  loigest  class  of 
eecurities  dealt  in  upon  the  Stock  Exchange,  and  includes  nearly  all  those 
issued  by  joint-stock  companies.  Such  securities  are  transferred  by  a 
separate  document  called  a  "  transfer,"  signed  by  both  seller  and  purchaser, 
which,  however,  confers  no  legal  title  until  it  is  registered  in  the  books  of 
the  company.  The  seller's  certificate,  showing  the  number  of  shares  which 
he  holds,  is  delivered  to  the  company  along  with  the  transfer,  and  if  the 
whole  of  the  shares  are  to  be  transferred  a  new  certificate  in  name  of  the 
purchaser  is  made  out.  If,  however,  only  part  of  tbe  holding  is  sold, 
oertificates  are  issued  to  both  seller  and  purchaser  showing  their  respective 
holdings. 

Stocke  neither  Inacrihed  nor  JUgistered. — This  class  includes  bonds  to 
bearer,  the  ownership  in  which  passes  by  dehvery  as  in  the  case  of  bank 
notes.  Many  foreign  loans  and  American  railroad  stocks  are  issued  in  this 
form.  As  a  rule  tbe  bonds  have  sets  of  "  coupons "  attached  entitUng  tbe 
bolder  who  presents  them  to  the  interest  as  it  falls  due,  and  sometimes 
there  is  also  a  "  talon  "  to  enable  the  holder  to  claim  a  fresh  set  of  coupons 
when  the  original  supply  is  exhausted.  Bonds  to  bear^,  though  some- 
times convenient  for  the  purpose  of  raising  money  readily,  and  in  other 
ways,  are  at  the  same  time  rather  dangerous,  owing  to  their  being 
n«^tiable  by  any  one  who  chances  to  possess  them.  The  government  or 
company  issuing  such  bonds  have  no  means  of  ascertaining  in  whose  hands 
they  may  be,  and  so  cannot  remit  the  interest  to  those  entitled  thereto  as 
in  the  case  of  registered  securities.  The  coupons  aie  usually  presented 
throt^h  a  banker,  and  after  lying  three  days  for  examination  are  paid  to 
the  person  on  whose  behalf  they  are  presented. 

Trustee  Stocks. — The  legislature  has  selected  from  among  the  leading 
Stock  Exchange  securities  a  long  list  of  stocks  and  shares  in  which  trustees 
are  authorised  to  invest  trust  funds,  and  such  securities  are  referred  to  as 
"  trustee  stocks."  These  have  already  been  fully  dealt  with  in  the  article 
"  Investment "  (Vol  III.  p.  456),  and  it  is  therefore  unnecessary  to  make 
further  reference  to  them  in  this  place. 

How  Secubities  Rank,  inter  se. — We  have  hitherto  confined  our- 
selves to  a  description  of  the  general  classes  into  which  securities  are 
divided  in  the  Stock  Exchange,  but  it  is  even  more  important  for  the 
ordinary  investor  that  he  should  have  a  clear  idea  of  tbe  relative  value  of 
the  vmous  kinds  of  stocks  and  shares  and  the  way  in  which  they  rank 
on  the  assets  of  a  company.  We  shall  therefore  now  take  these  classes 
in  their  order  of  importance  as  far  as  security  is  concerned.  As  a  rule, 
the  h^her  the  security  tbe  lower  the  return  from  the  investment,  so  that 
a  risky  investment  may  often  bring  in  a  handsome  dividend — ^for  a  time 
at  least 

Del}entwes. — Debentures  are  bonds  secured  on  the  general  assets  of  the 
company,  and  may  be  of  different  classes.  A  mortgage  debenture  includes 
a  mort^ige  over  certain  specified  real  property,  while  a  debenture  without 
a  mortg^e  right  forms  a  general  floating  charge  over  the  assets  of  the 
company.  Debentures  are  usually  redeemable  after  the  lapse  of  a  specified 
period,  but  they  are  sometimes  perpetual  The  interest  never  varies. 
Debentures  form  the  highest  class  of  security  issued  by  a  railway  or  other 
company,  and  the  holders  must  be  satisfied  before  tbe  claims  of  any  of  the 
preference  or  other  shareholders  can  be  considered.     If  the  interest  on  a 
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debenture  should  remain  unpaid  the  holder  has  the  right  to  proceed  against 
the  compau7  in  the  law  courts  as  if  it  were  an  ordinary  debt. 

Pr^erence  Shares. — Next  to  debentures  come  the  preference  shares  of  a 
companf.  The  amount  of  the  interest  is  fixed,  and  must  be  paid  out  of 
the  profits  of  the  year  before  the  ordinary  shares  are  entitled  to  participate. 
If  the  profits  are  not  sufficient  to  pay  the  full  preference  dividend  the 
preference  shareholders  receive  whatever  amount  is  available,  and  have  no 
further  claim  on  account  of  the  deficiency  i  but  where  the  preference  shares 
are  evmviatwe  any  deficiency  in  one  year  has  to  be  made  up  in  subsequent 
yean  bo  far  as  there  are  profits  availabla 

Ordinary  Shares. — The  balance  of  profits  after  satisfying  the  preference 
shareholders,  are  divisible  among  the  ordinary  shareholders,  and  the  amount 
of  the  dividend  payable  may  greatly  vary  from  year  to  year.  No  matter 
how  great  the  profits  the  preference  shareholders  can  only  claim  their  fixed 
rate  of  say  4  per  cent  or  5  per  cent,  but  the  ordinary  shareholder  in  a 
profitable  concern  may  receive  10  per  cent,  20  per  cent,  or  even  50  per  cent, 
or  more.  This  fact  explains  the  high  premium  at  which  some  ordinary 
shares  stand  Soma  nulway  companies  have  divided  their  ordinary  stodk 
into  preferred  and  deferred,  thus  making  a  further  distinction  in  the 
distribution  of  profits.  This  "preferred"  stock  must  be  carefully  dis- 
tinguished from  "  preference  "  stock.  "  Deferred  "  stock  receives  no  dividend 
until  a  fixed  rate  lias  been  paid  on  the  "preferred."  In  several  instances 
the  deferred  is  known  as  "A."  stock  and  the  preferred  as  "B"  stock,  so 
that,  for  example,  "  Brighton  A'e,"  would  mean  the  deferred  ordinary  stock 
of  the  Loudon,  Brighton  and  South  Coast  Railway. 

Vendors'  and  Founders'  Shares.  —  Vendors  shares  are  those  taken 
by  the  vendor  of  a  concern  which  is  being  converted  into  a  limited  company, 
and  they  rank  for  dividend  either  pari  passu  with  the  ordinary  shares  or 
after  them  as  may  be  arranged.  Founders'  shares  are  such  as  are  granted 
to  the  founders  of  a  company  in  consideration  of  their  services  in  floating 
the  concern,  and  they  take  a  share  of  the  profits  as  may  be  agreed  at  the 
time  of  the  formation  of  the  company. 

How  BUBINESS  18  TBANSACTBD 

The  way  in  which  buainess  is  conducted  in  the  Stock  Exchange  can  be 
best  explained  by  taking  an  imaginary  transaction  and  showing  the  various 
steps  that  may  be  taken  before  it  is  completed 

Taking  the  Order. — To  avoid  any  misunderstanding  the  client  should  if 
possible  give  his  instructions  in  writing  and  indicate  exactly  what  is 
required.  Suppose  he  wrote,  "  Please  buy  me  £1000  Brighton  A's."  That 
would  be  taken  to  mean  stock  of  the  nominal  value  of  £1000,  which,  at  say 
123  vrould  cost  £1230.  If  the  request  was  to  buy  £1000  worth  of  that 
stock  it  would  mean  the  quantity  obtainable  for  £1000,  and  it  would 
perhaps  be  impossible  to  execute,  as  it  is  unusual  to  subdivide  the  stock  in 
that  fashion.  In  practice,  orders  for  such  stock  are  usually  abbreviated  in 
the  Stock  Exchange,  each  £1000  counting  as  ona  Thus  ^  Brighton 
"A"  would  mean  £500  of  that  stock.  American  railway  securities  are 
usually  in  shares  of  $100  each. 

Making  a  Price. — When  the  broker  receives  his  client's  order  he  goea  to 
the  particular  "market"  or  position  in  the  Stock  Exchange  where  the 
jobbers  dealing  in  the  class  of  shares  or  stook  which  he  requires  are 
generally  to  be  found,  and  he  askes  a  jobber  with  whom  he  usually  deals 
to  make  a  price,  say  for  Brighton  A's,  without  stating  whether  he  wiBhes  to 
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bay  or  sell.  Aa  explained  in  a  previoiu  paragiapb  the  jobber  will  quote 
two  prices,  one  (the  lower)  at  which  he  is  piepaied  to  buy,  and  another 
(the  higher)  at  which  he  will  aelL  Suppose  he  quotea  "  122J-|."  The 
broker  may  say,  "  I  buy  of  you  1000  at  122|."  Each  party  then  notes  the 
tranBBction  in  hia  book,  and  the  bai^;ain  is  complete.  When  there  is  not  a 
free  market  in  a  particular  security,  or  the  jobber  is  not  anxious  to  deal, 
he  will  make  a  wide  price  (i.e.  the  difference  between  the  lower  and  the 
higher  prices  will  be  greater),  but  when  dealings  in  any  security  are  frequent 
the  di&rence  may  become  very  small  In  the  London  Stock  Exchange 
the  jobber  is  principal,  the  broker  being  merely  on  agent,  and  the  client 
can  always  demand  from  the  broker  the  name  of  the  jobber  with  whom 
he  has  dealt,  so  that  the  transaction  may,  if  thought  fit,  be  verified  at 
any  time. 

Marking  and  Checking. — After  the  bargain  has  been  effected  the  broker 
may  record  the  transaction  on  a  "  ticket,"  which  he  places  in  a  box  so  that 
the  business  done  may  be  entered  in  the  "Official  list"  of  Stock  Exchange 
prices  for  the  day ;  but  many  brokers  do  not  trouble  themselves  about  the 
marking,  unless  for  some  special  reason  they  desire  to  have  the  matter 
recorded.  Next  day  the  clerks  of  the  jobber  and  broker  meet  and  check 
the  entries  in  their  books  to  avoid  any  possible  mistake. 

Conlraei  Note. — The  first  intimation  the  client  receives  that  his  orders 
have  been  executed  is  in  the  form  of  a  "  contract  note "  from  his  broker 
giving  the  name  of  the  stock,  the  amount  bought,  the  price,  the  charges  for 
brokerage  or  commission,  stamp,  etc.,  and  sometimes  the  name  of  the 
jobber.  The  transaction  may  be  for  "  money,"  when  the  remaining  steps 
will  be  carried  through  at  once,  but  it  is  usual  to  buy  and  sell  for  the 
"account," — that  is,  for  the  next  settlement  at  the  Stock  Exchange,  and 
the  date  is  always  specified  in  the  contract  note.  There  are  two  settling 
days  in  the  month,  one  about  the  middle  and  another  at  the  end,  so 
that  the  purchaser  may  therefore  have  a  fortnight's  p'ace  before  being 
required  to  pay  for  the  stock.  For  consols  and  certain  other  stocks  a 
settlement  occurs  once  a  month. 

Eeselling  be/ore  the  SelUemeni. — Although  the  purchaser  has  not  yet 
obtained  a  legal  title  to  the  stock,  he  may  nevertheless  sell  it  for  the  same 
settlement  if  the  price  has  meantime  gone  up,  and  he  desires  to  reap  the 
profit.  In  that  case  he  instructs  the  same  or  another  broker  to  sell  at 
the  higher  price,  and  when  the  settlement  arrives  he  will  receive  a  cheque 
for  the  "  difference  "  due  to  Mm,  without  having  to  pay  anything  in  respect 
of  his  own  purchase.  A  large  amount  of  stock  and  shares  is  thus  bought 
and  sold  on  the  Stock  Exctuuige  in  the  hope  of  earning  a  profit  before  the 
settlement  conies,  and  it  is  only  the  ultiinate  purchaser  who  really  com- 
pletes his  title  by  taking  a  "transfer"  of  the  stock.  Speculative  dealings 
of  this  character  are  constantly  made  by  persons  who  are  either  unable  or 
unwilling  to  pay  for  the  securities  they  contract  to  buy,  or  who  do  not 
possess  the  stock  they  agreed  to  eeU.  Such  speculators  are  called 
"bulla"  and  "bears,"  and  we  will  deal  with  them  separately  in  the  next 
paragraph. 

Bulls  and  Bears. — A  "  buU  "  is  a  person  who  buys  in  the  hope  of  being 
able  to  sell  at  a  higher  price  befcse  the  next  settlement.  A  "  bear "  sells 
what  he  does  not  possess  in  the  hope  that  the  prioe  will  fall  before  the 
settlement,  and  so  enable  him  to  buy  it  at  a  lower  price  for  deliveiy  to  the 
purchaser  at  the  proper  time.  As  a  rule  a  "  buU "  has  no  intention  of 
taking  up  and  paying  for  the  shares  which  he  contracts  to  buy.  If  the 
price  rises  he  claims  the  difference  between  the  buying  and  eeUmg  prices. 
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and  never  handles  the  stock  at  alL  If  on  the  other  hand  the  stock  should 
&il,  he  either  aells  at  the  lower  price  and  pajB  the  difference,  or  he  may 
arrange  to  continue  or  "cany  over"  the  eharea  to  the  next  account,  as 
explained  later  on,  in  the  hope  that  hy  the  following  settlement  the  price 
may  yet  go  np.  For  this  accommodation  he  must  pay  a  certain  money 
oonflideration  called  " contango."  On  the  other  hand,  should  the  "bear" 
find  that,  contrary  to  his  expectation,  the  price  has  not  fallen  he  also  laay 
carry  the  obligation  over  to  the  following  settlement  by  paying  a  similar 
consideration,  which  in  thia  case  is  called  "  backwardation. 

The  Sbttleuent 

The  great  majority  of  Stock  Exchange  bargains  are  made  for  the 
"  account  and  completed  at  the  next  settlement,  when  a  transaction  most 
either  be  settled  or  carried  over  by  arrangement  to  the  following  settlement 
This  settlement  occupira  three  days,  of  which  the  first  is  "  contango  day  " 
or  "  making-up  day,"  the  second,  "  ticket "  or  "  name  "  day,  and  the  third, 
"  settling  "  or  "  pay  "  day. 

Contango  Day. — On  this  day  all  who  desire  to  postpone  the  completion 
of  their  bargains  must  arrange  for  carrying  them  over  to  the  following 
account.  This  can  be  done  in  the  following  way :  the  broker  who  has 
bought  the  shares  goes  to  the  jobber  with  whom  he  dealt  and  sells  back  to 
him  the  shares  wbuh  he  previously  bought,  and  at  the  some  time  contracts 
to  repurchase  them  from  bim  for  the  next  account,  leaving  only  the  difference 
(if  any)  between  the  original  and  the  current  price  to  pay  or  receive  as  the 
case  may  be.  For  thia  the  jobber  receives  "  contango  "  at  a  certain  rate  per 
cent  or  per  share.  The  amount  of  this  contango  varies  according  to  the 
state  of  the  market  or  the  nature  of  the  security.  As  a  rule  the  more 
speculative  the  security  the  higher  it  is.  In  the  case  of  a  seller  wishing 
to  postpone  delivery  of  the  stock  or  shares  which  he  has  contracted  to  sell 
be  may  also  arrange  to  have  the  transaction  carried  forward  to  the  next 
account  as  already  indicated  by  paying  "  backwardation."  In  the  latter 
case  the  broker  buys  the  stock  and  resells  for  the  new  account.  The  price 
at  whioh  stock  or  shares  are  carried  over  is  the  "  making-up "  price  fixed 
by  the  clerks  of  the  "  House  "  in  the  various  markets  at  ea^  settlement, 
being  the  current  price  at  the  commencement  of  that  settlement.  It  does 
not,  however,  necessarily  follow  that  in  all  cases  the  buyer  pays  "  contango  " 
and  the  seller  "backwardation."  If  the  former  has  bought  for  an  account 
at  which  on  the  whole  more  stock  has  been  sold  by  operators  than  can  be 
delivered  (called  a  "  bear  account "),  he  may  he  in  a  position  to  postpone 
payment,  and  even  receive  "  backwardation  for  the  temporary  use  of  the 
stock  bought,  while,  on  the  other  hand,  in  the  case  of  a  "  bull  account," 
when  more  stock  has  been  bought  tlian  the  buyers  can  take  up,  the 
individual  seller  may  actually  receive  "contango"  for  postponing  delivery 
of  the  stock  sold. 

Ticket  Day. — On  "ticket  day"  the  broker  who  is  prepared  to  complete 
his  purchase  fills  up  and  passes  to  the  member  from  whom  he  has  bought  the 
stock  a  "ticket"  bearing  the  name  and  amount  of  the  security,  the  name, 
address,  and  description  of  the  purchaser  (his  client),  with  the  date,  and  the 
name  of  the  member  to  whom  the  ticket  is  issued.  It  frequently  happens 
that  that  member  is  not  in  possession  of  the  stock  he  has  sold,  but  has  bought 
it  for  the  same  "  account "  from  another  member.  In  that  case  he  endorses 
on  the  ticket  the  name  of  the  seller  and  passes  it  on  to  him.  The  ticket  thus 
passes  from  hand  to  hand  until  it  ultimately  reaches  the  member  whose 
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client  actually  holds  tiie  Bectmties,  and  is  ready  to  deliver  them.  If  the 
anioimt  of  stock  represented  by  the  ticket  has  l^en  obtained  by  any  inter- 
mediate party  from  moie  than  one  person,  that  party  "spUta"  the  ticket  by 
issuing  separate  onea  to  the  different  sellers  to  him,  retaining  the  original 
ticket  in  his  own  hands.  Tickets  for  securities  to  bearer  must  not  be  split 
except  in  the  "  Settling  Department "  of  the  "  House "  to  which  reference 
will  now  be  made. 

Settling  Department,  or  OUaring  Houst.  —  In  order  to  facilitate  the 
process  of  passing  tickets  in  the  case  of  securities  in  which  dealings  are 
numerous,  a  "clearing-house"  has  been  established.  On  contango  day 
members  prepare  cleuing  sheets  for  each  kind  of  security,  showing  tJie 
SEiles  and  purchases  with  the  names  of  the  other  members  with  whom  they 
have  dealt  The  clerks  of  the  "  clearing-house  "  or  "  settling  department " 
trace  the  ultimate  buyers  and  sellers  and  issue  tickets  to  the  members 
concerned  for  the  "  difference  "  in  securities  (not  money)  which  they  have 
to  deliver.  For  example,  if  A  has  bought  £10,000  stock  in  various  lots  from 
different  memb^s,  and  has  also  sold  £9000  of  the  same  stock,  the  clearing- 
house discovers  a  member  who  has  sold  £1000  more  stock  than  he  1^ 
bought,  and  puts  the  two  members  concerned  into  conmiunication  with  one 
another  so  that  they  may  adjust  the  matter  without  having  to  handle  tickets 
for  the  various  lots.  All  securities,  however,  do  not  enjoy  the  privilege  of 
the  clearing-house,  and  some  members  do  not  belong  to  it. 

Pay  Day. — This  is  also  called  "  settlement  day  "  and  "  account  day," 
and  is  the  i^  settling  day,  when  all  cheques  in  payment  of  "  differencee " 
and  stocks  that  can  then  be  delivered  must  be  banded  over.  In  the  case  of 
roistered  securities  a  further  period  of  ten  days  is  allowed  for  the  com- 
pletion of  the  transfer,  etc.  If  a  seller  does  not  duly  deliver  the  stock,  the 
pumhaser  may  "  buy  in  "  an  equal  amount  through  an  official  of  the  Stock 
£xchange,  and  the  seller  must  bear  the  expense  or  loss.  In  the  same  way, 
when  a  purchaser  fails  to  take  delivery  the  seller  may  "sell  out"  through 
the  same  official  Besides  the  regular  fortnightly  settlements  the  Stc»k 
Exchange  Conunittee  often  fixes  &  "special  settlement"  for  the  stock  or 
shares  of  new  companies,  foreign  government  bonds,  and  new  issues  of 
existii^  companies.  Members  of  the  Stock  Exchange  and  the  public 
frequently  deal  in  such  securities  before  a  special  settlement  is  granted,  but 
there  is  no  obligation  on  the  parties  to  complete  their  bargains  until  the 
day  fixed.  Before  a  special  settlement  will  be  granted  to  a  company 
certain  formalities  have  to  be  complied  with.  It  must  lodge  documents 
showing  that  the  company  has  been  incorporated,  on  what  terms  the  shares 
have  been  issued,  bow  many  have  been  issued  to  the  public  in  proportion  to 
the  amount  of  capital,  etc  When  once  a  special  settlement  has  been 
granted  and  has  taken  place  the  subsequent  settlements  occur  at  the  usual 
times.     It  is  only  the  first  settlement  that  is  a  special  ona 

Special  Modes  of  BEALnta 

Options. — Besides  the  ordinaiy  method  of  buying  and  selling  stocks 
and  shares  as  detailed  above,  there  is  another  mode  which  is  largely  &youred 
in  the  Stock  Exchange  called  "  option  dealing."  An  option  is  a  contract 
under  which  a  person  in  consideration  of  the  payment  of  a  sum  of  money 
called  "  option  money  "  to  another  person  acquires  the  right  to  deal  with 
him  at  a  fixed  future  time  in  a  specified  amount  of  stock  at  a  price  agreed 
upon  at  the  time  the  -option  is  arranged.  Options  are  of  three  kinds :  (1) 
a  "  put,"  which  is  the  right  to  call  upon  the  person  givii^;  the  option  to 
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buy  stock  or  shares  on  the  daj  fixed  at  the  agreed  price,  and  is  in  the 
Dfttuie  of  a  "  bear  "  transaction ;  (2)  s  "  call,"  which  confeiB  the  right  to  call 
upon  the  giver  of  the  option  to  sell  at  the  price  fixed ;  and  (3)  a  combina- 
tion of  the  two  called  "  put  and  call,"  which  confers  the  right  either  to  buy 
or  sell  at  a  definite  price.  A  "  put  of  more  "  or  "  call  of  more  "  meana  the 
right  to  sell  or  buy  a  stated  amount  of  stock  with  the  option  of  doubliog 
t^t  quantity  if  so  desired.  This  is  a  favourite  method  of  operating  wil£ 
persons  who  wish  to  limit  their  liability  in  speculating  for  the  riae  or  falL 
Option  dealing  ia,  however,  somewhat  complicated,  and  should  only  be 
indulged  in  by  those  who  are  in  close  touch  with  the  market.  The 
advantaG;e  offered  is  that,  while  the  profit  may  be  uulimited,  the  loss  cannot 
exceed  tne  option  money  paid.  A  person  who  haa  such  a  right  need  not 
necessarily  wait  until  the  period  expires,  but  may  close  the  transaction  at 
any  moment  before  that  time.  Options  may  be  made  from  day  to  day,  or 
for  one,  two,  three,  or  more  accounts,  or  for  any  specified  date,  and  the 
option  price  varies  according  to  the  securities  involved,  and  the  time  for 
which  the  option  has  to  run.  It  should  be  remembered  that,  unHke 
"  cover "  (see  next  paragraph),  the  option  money  is  never  returned,  as  it 
is  a  premium  paid  to  the  dealer  for  taking  the  risk  of  the  market  going 
against  him. 

Cover  Sytiem. — The  "cover"  system  is  another  favourite  method  of  specu- 
lating in  stocks  and  shares,  and  its  advantages  are  loudly  proclaimied  by  the 
touting  outside  brokers  in  their  advertisements  and  circular.  Their  business 
almost  wholly  consists  of  dealings  of  this  nature.  Members  of  the  Stock 
Exchange,  however,  do  not  favour  it.  The  system  certainly  offers  to  persons 
of  small  means  the  opportunity  of  operating  in  stocks  and  shares  with  a 
very  limited  outlay,  thus  putting  speculation  practically  within  the  reach 
of  alL  It  is  a  regrettable  fact,  however,  that  the  temptation  thus  offered  to 
the  public  in  general  opens  the  way  for  many  abuses  on  the  part  of 
unscrupulous  and  dishonest  dealers. 

"  Cover  "  is  a  deposit  of  so  much  per  cent  or  per  share  given  to  a  broker 
to  limit  a  client's  liability  in  some  transaction.  It  also  insures  the  broker 
gainst  loss,  because  he  has  the  right  to  close  the  transaction  at  once  if 
the  "cover"  should  "run  off" — that  is,  becomes  exhausted.  As  in  the  case 
of  option  dealing,  the  operator  may  close  the  bargain  at  any  time  during  its 
currency,  and  may  thus  take  advantage  of  any  variation  of  the  price  in 
his  favour,  and  reclaim  the  "cover"  as  weU.  A  broker,  however,  can 
only  oloee  the  transaction  when  the  "cover"  is  exhausted  by  the  price 
risii^  or  falling  by  the  amount  of  that  "cover."  The  system  will  perhaps 
be  more  clearly  understood  if  we  take  a  concrete  example  of  both  a 
"bear"  and  a  "bull"  transaction.  Suppose  then  that  a  "bear"  of  £1000 
Great  Western  Hallway  stock  desires  to  sell  on  a  1  per  cent  "cover,"  while 
the  current  price  is  say  140-140i,  he  would  deposit  £10  with  the  broker 
and  sell  £1000  of  stock  for  £1400.  If  the  price,  instead  of  falling,  should 
rise  to  140J-141  the  "cover"  would  automatically  "run  off,"  and  the 
transaction  would  be  closed.  If,  on  the  other  hand,  the  operator  had 
"  bulled  "  the  stock  while  the  price  was  142J-143  he  would  deposit  the  £10 
and  buy  the  stock  at  £1430.  If  the  price  should  rise  to  144-144^  he 
would  then  realise  £10  in  addition  to  the  £10  of  "cover,"  which  was  merely 
a  deposit  with  the  broker  to  provide  against  any  possible  loss  should  the 
price  move  in  an  adverse  direction.  An  operator  may  often  save  part  of  the 
"cover"  before  it  is  entirely  exhausted  by  quickly  closing  the  transaction;  or 
he  may  increase  his  "  cover "  before  the  original  deposit  "  runs  off,"  bat 
it  is  always  safer  to  deposit  an  ample  "  cover '  at  first.     The  outside  broker 
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has  many  tricks  hj  which  he  can  appropmte  the  "cover."  Ae  a  matter  of 
fact  he  rarely  bays  or  sells  the  stock  or  Bhares  according  to  inBtmctiosB, 
but  depesds  upon  the  fluctuations  of  the  market,  oi  some  ingenious  excuse 
to  provide  an  opportunity  of  pocketing  the  whole  or  part  of  the  money 
entrusted  to  him.  Afi  already  stated,  some  of  these  outsiderB  do  an  honest 
business,  but  as  a  general  rule  they  cannot  be  trusted,  and  in  any  case  it  is 
always  piefeiable  to  deal  though  a  member  of  the  "  House." 

Stock  Excbasgb  Lists  and  Quotations 
The  Daily  List. — The  London  Stock  Exchange  Daily  Offi,eial  List  is 
an  imposing  document  of  sixteen  closely  printed  pages,  and  contains  the 
names  of  about  4000  securities,  classified  under  various  heads.  It  supplies 
a  daUy  record  of  the  prices  of  stocks  and  shares,  and  is  compiled  by  the 
committee,  which  is  responsible  for  its  accuracy.  Two  editions  are  issued 
in  the  course  of  the  day,  one  at  I  o'clock  and  the  other  at  3  o'clock.  As 
already  explained,  two  prices  are  usually  quoted  for  each  security,  the 
lower  being  the  price  at  which  a  jobber  or  dealer  will  buy,  and  the  higher  the 
price  at  which  he  will  sell  These  two  prices  may  be  close  or  wide.  For 
example,  12^-^  would  be  considered  a  "close"  price,  and  12-13  or  120-126 
a  "  wide  "  prica  As  a  rule,  the  price  is  close  when  dealings  are  numerous, 
because  in  that  ease  a  jobber  in  competing  for  business  can  afford  to  accept 
a  small  "  turn  "  in  view  of  the  number  of  bargains  he  may  niaka  When 
there  is  not  a  "  &ee  market "  in  the  security  the  price  is  usually  "  wida" 
Occasionally  one  price  only  is  mentioned  in  the  money  article  of  a  news- 
paper. That  is  always  the  "  middle  price  " — i.e.  the  price  midway  between 
the  lower  and  higher  prices.  The  last  column  of  the  official  list,  headed 
"  Business  done,"  is  somewhat  misleading.  It  usually  presents  a  very  blank 
and  hfeless  appearanca  As  a  matter  of  fact,  only  a  very  small  portdon  of 
the  actual  business  done  is  there  recorded.  There  is  no  obl^ation  on 
brokers  or  jobbers  to  "  mark "  or  record  their  transactions,  and  they  are 
usoally  either  too  busy  or  indifferent  to  take  the  trouble,  unless  they  have 
some  special  reason  for  publishing  the  information. 

Eai  dividend,  ex  rights,  ex  new  and  ex  all. — One  or  other  of  these  ex- 
pressions in  an  abbreviated  form  (as  "xd.")  will  sometimes  be  observed 
against  a  quotation.  "  Xd."  means  that  the  price  does  not  include  the 
dividend  due  or  just  paid.  The  seEer  will  always  receive  the  dividends 
until  a  new  holder's  name  is  registered  at  the  of&ce  of  the  company.  If 
the  security  is  not  marked  "  xd."  it  is  then  "  cum  div."  (with  the  dividend), 
and  the  seller  will  in  that  case  hand  over  the  dividend  to  the  purchaser 
when  it  is  received.  "Eights"  usually  refer  to  the  right  to  subscribe  for 
shares  in  another  company — a  privilege  which  may  enhance  the  value  of 
the  security.  "  New  "  may  refer  to  the  right  to  subscribe  for  new  shares 
in  the  same  company,  and  "  all "  refers  to  the  case  where  the  seller  retains 
both  rights. 

Application  for  "  quotation." — The  prices  of  the  shares  of  a  new  com- 
pany are  not  quoted  as  a  matter  of  course  in  the  Official  List.  Before  this 
pri-nlege  can  be  secured,  the  company  must  comply  with  certain  require- 
ments similar  to  thoee  which  are  demanded  before  a  special  settlranent 
is  granted,  the  object  of  the  Stock  Exchange  Committee  being  not  to 
facilitate  the  sale  of  such  shares  by  those  interested  but  to  safeguard  the 
interests  of  the  public  The  appearance  of  a  company's  shares  in  the 
Official  List  ondoubtedly  confers  a  certain  status  on  those  securities  in 
spite  of  the  declaration  of  the  committee  that  the  granting  of  a  quotation 


.Cookie 


140  STOCK  EXCHANGE 

does  not  in  any  vay  implj  th&t  the  Becuiit7  is  superior  to  any  that  are  not 
quoted.  There  is  always  a  better  market  for  shares  thos  quoted,  and  it  is 
usually  easier  to  borrow  money  upon  them  at  the  bank.  One  of  the  reqiiire- 
mente  exacted  by  the  committee  is  that  the  prospectus  must  have  been 
publicly  advertised.  In  spite  of  this  requirement,  however,  some  companies 
are  floated  without  issuing  any  prospectus,  and  the  strict  proviaionB  of  the 
Companies  Acts  are  thus  avoided  The  directors  usually  issue  a  statement, 
which  they  describe  as  "  for  public  information  only,"  and  not  a  pro6pectu& 
Such  a  statement  is  naturally  confined  to  what  is  favourable  to  the  com- 
pany, and  care  is  taken  that  those  who  enquire  for  shares  shall  have  no 
difficulty  in  obtaining  them.  The  process  of  "  making  a  market "  in  such 
shares  is  effected  by  me  promoter,  who  arranges  with  a  jobber  to  sell  the 
shares  at  anything  over  a  certain  price.  He  then  instructs  certain  brokers 
to  buy  some  of  Die  shares  and  others  to  sell,  thus  creating  a  fictitious 
activity  in  the  shares.  The  prooees  may  coat  some  money,  but  if  the 
public  are  induced  to  come  in  the  money  so  expended  is  soon  recouped. 

"  Street "  Prices. — After  the  Stock  £zchange  closes,  business  is  frequently 
carried  on  for  a  time  in  the  street  outside.  In  the  event  of  a  "boom  ' 
being  on,  such  street  operations  may  continue  .for  several  houra  The 
"  street "  prises  are  regularly  collected  on  behalf  of  the  leading  finandal 
newspapers,  and  appear  next  morning  in  their  columns.  This  is  the  only 
record  available  to  the  public. 

The  "  Tape." — The  Exchange  Tel^;raph  Company  has  the  privilege 
of  collecting  the  prices  in  the  Stock  Exchange  throughout  the  day,  and 
these  are  communicated  to  brokers,  newspaper  offices,  dubs,  etc,  by  means 
of  an  electric  instrument,  called  a  "tape  machine,"  which  automatically 
prints  the  prices  all  day  bug  on  a  paper  "  tape "  which  passes  through  it. 
The  only  persons  who  are  debarred  from  subscribing  for  such  a  machine 
are  the  outside  brokers.  The  committee  have  made  this  one  of  the  con- 
ditions on  which  the  Exchange  Tel^raph  Company  is  permitted  to 
collect  and  issue  the  current  prices.  These  "  tape  prices,"  with  the  time  of 
day  to  which  they  apply,  are  daily  printed  in  full  in  the  Finaiicial  News 
and  two  or  three  other  newspapers. 

Other  Publicatiom. — The  Stock  Exchange  Weekly  Official  Inidligenee  is 
also  issued  by  the  committee,  and  specifies  the  same  securities  as  are  quoted 
in  the  Daily  List,  but  instead  of  giving  the  current  prices  it  prints  the  highest 
and  lowest  prices  touched  during  the  week  as  well  as  since  the  b^inning 
of  the  year.  It  also  contains  lists  of  securities  removed  from  the  Daily 
list,  and  official  information  of  various  kinds  as  to  settling  days,  special 
settlements,  etc.  The  annual  Stock  Exchange  Official  Intelligence  is  a 
ponderous  volume  of  over  2000  pages,  giving  detailed  information  as  to 
every  security  of  importance,  iixSuding  the  history  of  each  concern,  the 
names  of  the  officials,  and  many  other  particulars.  The  greater  pui^  of 
the  same  information  is  contained  in  a  more  handy  and  cheaper  form  in 
the  Stock  Exchange  Year  Book  and  the  Mining  Manual,  the  former  of  which 
is  compiled  and  issued  by  Mr.  Thorns  Skinner,  and  the  latter  by  Mr. 
Walter  B.  Skinner.  These  two  volumes  contain  ^  the  information  which 
the  ordinary  investor  is  likely  to  require. 


Stock  Exchange  Terms 

Aeeount.—Tha  period  (nsually  a  fortnight)  between  one  settlement  and  another. 
Accownt  Day». — At  the  end  of  each  account,  three  days  are  set  aside  for  the  adjust- 
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nent  of  all  Stock  ExchaDse  bargains.    The  first  day  of  the  eettlement  is  called 

"Contango  Day"  or  "MokiDg-ap  Day";  the  second,  "The  Ticket  Day"  or 

"Name  Day";  and  tfa«  third,  "The  Bottling  Day"  or  "Pay  Day,"    (See  pp. 

138-137.) 
Aoeumulative. — ^Wben  there  is  a  sinldDg  fond  for  the  purpose  of  redeeming  Bonds 

or  Stocks,  the  iatereat  which  in  4£e  ordinary  way  would  be  paid  on  Bonds 

redeemed  in  the  course  of  the  year  is  sometimes  added  to  the  fund. 
Ad  Valorem  Duty. — A  stamp  tax  according  to  the  value  of  secaritiee. 
Jtiw.— The  Deferred  Ordinary  Stock  of  the  Olaagow  and  Sonth-Westem  Railway. 
AU»  or  Slop*. — AUsopp'a  Ordinary  Shares. 
.^n^^.— Anglo-American  Telef^ph  Compan]r's  Sharee. 
Aptt. — New  York,  Pennsylvania  and  Ohio  Bailroad  First  Miortgage  Bonds. 
ATbitrafie.~^B(>  Vol  L  p.  ISft 
Averofftng. — The  means  by  which  a  speculator  increases  his  transactions  at  a 

higher  or  lower  figure  when  prices  move  against  him,  so  that  the  average 

price  of  the  whole  will  be  higher  or  lower  tluui  his  original  purchase  or  sale. 
^yriAtre.— The  Glasgow  and  South- Western  Bailway  Ordinary  Stock. 
£aekwardati<m.—Sea  VoL  I.  p.  209. 

Aip».~The  Buenos  A^res  Great  Southern  Bailway  Ordinary  Stock. 
Bayt. — Hudson  Bay  Company's  Shares. 
.Bear.— See  VoL  L  p.  364 
Bvrihat. — The  Deferred  Ordinary  Stock  of  the  Ixmdon,  Brighton  and  Sontb  Coast 

Railway. 
Berwick*. — The  Consolidated  Ordinary  Stock  of  the  North-Eastern  Bailway. 
Bond*. — Securities  issued  by  Govemments,  railways,  and  other  companies  in  retnm 

for  money  borrowed  by  them. 
Bovne. — A  Continental  Stock  Exchange. 
Brighton  "jI."— London,  Brighton  and  South  Coast  Boilway  Deferred  Ordinary 

Stock. 
itrttwA.— The  North  British  Bailway  Ordinary  Stock. 
Brokerage. — The  commission  charged  by  brokers  for  transacting  bosineea  for  their 

clients. 
Brumt. — ^The  Ordinaiy  Stock  of  the  London  and  Nortb-Westem  Bailway. 
Bveket  5A«p.— See  Vol  L  p.  614. 
^Mtt.— See  Vol  L  p.  631. 
Buving  /n.— See  Vol  L  p.  631. 

Ca«y«.— The  Ordinary  Stock  of  Caledonian  RaUway. 
(7a«.— Sea  Vol.  IL  p.  14,  and  "  Options,"  VoL  V.  p.  226. 
Can.  Paes. — Canadian  Pacific  Railway  Sharee. 
Carrying  Over. — See  VoL  XL  p.  18. 

Cen^ait.Sf>v  York  Central  Railway  Company's  Shares. 
Chatt.~Tba  Ordinary  Stock  of  the  London,  Chatham,  and  Dover  Bailway. 
Clarat. — Caledonian  Bailway  Na  I  Deferred  Ordinary  Stock. 
C^nHM.— Caledonian  Bailway  No.  S  Deferred  Ordinu?  Stock. 
Cwntojigo.— See  Vol.  IL  p.  242. 

Continuatiort  Ratet. — See  "Contango"  and  "Backwardation." 
Cora*. — The  Deferred  Divided  Ordinary  Stock  of  the  Caledonian  Railway. 
Corwrnnff.— The  sellers  or  "Bears"  of  securitiee  are  "cornered"  when  they  can 

only  obtain  them  from  the  persons  to  whom  they  have  sold.     This  scarcity  of 

Stock  is  brought  about  by  a  heavy  "over  sold"  account,  and  as  a  consequence 

the  "  Bears  "  are  compelled  to  buy  at  higher  prices. 
Cotiw.— See  VoL  IL  p.  30a 
Cwm  Dividend.— ^flh«a  Stocks  or  Shares  are  sold  "  Cum  Div."  the  purchaser  is 

entitled  to  the  dividend  declared  or  about  to  be  declared. 
Dealer. — One  who  deals  on  his  own  account  and  gets  his  profit  from  the  "  Turn  of 

the  Market."    A  jobber. 
Debenture.— %e»  Vol.  IL  p.  326. 
Defaulter.— %&e  VoL  11.  p.  364. 

Dutricti.—1he  Ordinary  Stock  of  the  Metropolitan  District  Bailway. 
Dorae  or  Dover  "  A." — The  Deferred  Ordinary  Stock  of  the  South-Elastem  Railway. 
Doveri.~T!ii0  Ordinary  Stock  of  the  South-Eostem  Railway. 
Baxtem*. — The  Ordinary  Stock  of  the  Great  Eastern  Railway. 
Bries. — The  Common  Stock  of  the  Erie  Railroad  Company. 
£r  ..lU.— WiUiout  dividend,  bonus,  or  any  right  to  new  Shares  which  may  be 

issued. 
Ex  Div. — Without  dividend  declared. 
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Flortu.—The  Preferred  Ordinarjr  Stock  of  the  Caledooiim  Railway. 

Fotmderi  Share*.— See  Vol  HL  p.  lis. 

Gotehem. — The  Two  and  Three- quarters  per  Cent  Conaola  (now  reduced  to  S^ 

percent). 
iraddockt.—Tbe  Ordioair  Stock  of  the  Great  North  of  Scotland  Bailway. 
Jlammered.—S0e  Vol.  HI.  p.  233. 
Interibed  Slockt.—See  Vol.  IIL  p.  346. 

Xeed*-— Jjancaehire  and  Yorkshire  Railway  Ordinar;  Stock. 
AfaJnng-up  Price. —See  Vol  IV.  p.  606. 
iforpin.— See  Vol  V.  p.  6. 

ifes-*.— Mexican  Railway,  First  Preference  Stocks. 
Jff(».— The  Ordinary  Stock  of  the  Metropolitan  Bailway. 
Mid*.— The  Ordinary  Stock  of  the  Midland  RaUway. 
jri^— Chicago,  Milwaukee,  and  St.  Paul  Railroad  Shares, 
^oro*.— Great  Northern  Railway  Deferred  Consolidated  "A"  Stock. 
Ob*. — Obligations  on  Bonds  of  foreign  railway  companies. 
Option*.-^  Vol.  V.  p.  2Se. 
Official  LUt—The  list  of  prices  and  dealings  in  Stocks  and  Shares  published  daily 

by  the  authority  of  the  Stock  Exchange  Committee. 
PwijM.— Pennsylvania  Railroad  Shares. 
Port*.— Portuguese  Loan  Bonds. 

Pofte.— The  Ordinary  Stock  of  the  North  Staffordshire  Railway. 
Pu(,— See  "  Options,''  Vol  V.  p.  226. 
Reading*. — Philadelphia  and  Reading  Railroad  Shares. 
Kig. —  Rigging  the  Market"  means  the  forcing  up  of  the  price  of  any  Stock  far 

beyond  its  real  valu&    A  scarcity  of  the  Stock  is  produced  by  secret  and 

combined  operations,  and  the  "Riggers"  take  the  opportunity  of  selling  at 

a  forced  profit. 
/?oH<r».— United  States  Rolling  Stock. 

Rotie*. — Buenos  Ayres  and  Rosario  Railway  Ordinary  Stock. 
Sorip.^A  proTisional  certificate  for  the  payment  of  caUs  or  a  Government  loan, 

or  shares  in  a  public  company. 
Settlement.— The  fortnightly  Account  fixed  by  the  Stock  Exchange  Committee  for 

the  settlement  of  all  bargains. 
Sovth*.—Tiie  Stock  of  the  London  and  South-Western  Railway. 
Special  Seitlement.—k.  special  date  fixed  by  the  Stock  Ebtchange  Committee  for 

the  settlement  of  Stock  and  Shares  of  new  issues. 
Stag.—Ond  who  applies  for  new  Shares  with  the  sole  object  of  selling  directly  a 

premium  is  obtainable  and  making  an  immediate  profit. 
Tal&n. — A  certificate  attached  to  certain  Bonds  which  (»n  be  exchanged  for  an 

additional  set  of  coupons. 
Truni*.—Th0  Stock  of  the  Grand  Trunk  Railway  of  Canada. 
Turn  of  the  if ar^t.— Expresses  the  di^rence  between  the  buying  and  selling 

pnces,  which  is  really  the  jobber's  profit 
Union*. — Union  Pacific  Railroad  Shares. 

FMta*.- The  Deferred  Stock  of  the  Railway  Investment  Company, 
Westem*.~The  Ordinary  Stock  of  the  Great  Western  Railway. 
York  -i.— The  Deferred  Ordinary  Stock  of  the  Great  Northern  Railway. 
York*. — The  Ordinary  Stock  of  the  Great  Northern  Railway. 

W.  Gordon  Cahfbbll. 

Stockbrokers'    Book-keeping^  and   Accounts. 

— Before  deecribing  this  BTBtem  of  books  for  stockbTokers  the  following 
remarks  r^arding  the  methods  of  buaineBa  are  necessary : — 

"  Accounis." — In  the  atockbroking  business  nearly  all  transactions  are 
completed  at  the  settlemente  which  take  place  twice  monthly.  Each  settle- 
ment occupies  four  days,  which  are  known  respectively  as  follows : — The 
first  two,  as  carry-over  or  contango  days  (the  first  being  for  minii^  shares, 
and  the  second  for  general  secaritiee) ;  the  third  as  ticket  or  name  day,  and 
the  fourth  as  settling  or  pay  day.  The  period  between  settlements  is  known 
as  an  "  account."  Over  and  above  these  fixed  fortnightly  settlements  there 
are  special  settlements,  fixed  by  the  committee  as  required,  for  new  securitiee, 
also  separate  settlements  for  Consols  (once  a  month). 
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Apart  from  special  anangement  all  transactions  up  to  1  o'clock  on  the 
contango  day  are  done  for  the  " account"  then  closing,  after  that  hour 
they  are  for  "  new  account " — that  ia,  for  the  "  account "  just  ahout  to 


A  tranaaction  is,  however,  not  necessarily  closed  at  the  end  of  an 
"  account "  by  payment  of  cash  and  transfer  of  stock,  as  the  bai^ain  may  be 
"  carried  over  "  or  settled  by  "  make  up." 

"  Carrying  Over." — Carrying  over  in  the  case  of  a  "  bull "  (one  who  has 
bought  stock  to  sell  at  s  profit  without  paying  for  it)  implies  a  sale  for  the 
"old  account"  at  the  making-up  price,  and  a  purchase  for  the  "new 
account "  at  the  same  price  plus  the  contango. 

In  the  case  of  a  "  bear "  (one  who  has  sold  and  is  not  prepared  to 
deliver),  the  operation  is  reversed,  i.e.  a  purchase  for  old  and  a  sale  for  new 
account. 

The  "contango"  paid  by  a  "bull"  repreeente  interest  on  the  money 
required  to  pay  for  the  stock,  and  is  calculated  either  at  so  much  per  cent 
on  the  value  or  at  a  certain  rate  per  share.  The  difTerence  between  the 
price  at  which  the  original  baigain  takes  place  and  the  making-up  price  is 
settled  by  a  payment  in  cash  on  pay  day.  A  broker  may  employ  his 
oapital  by  paying  for  stock  and  "  borrowing  "  or  "  taking  it  in  "  so  as  to  get 
the  contango,  either  in  the  open  market  or  from  his  own  clients  if  they  are 
"  bulls."  If  a  baigain  is  to  be  "  carried  over  "  the  broker,  if  not  eontangoing 
the  stock  himself  for  his  client,  arranges  with  a  jobber  or  anotlier  broker  to 
do  so  on  "  carry-over  "  day. 

"  Backwardation." — A  backwardation  is  the  converse  of  a  contai^o,  i.e. 
a  conaideration  for  deferring  to  accept  delivery,  and  only  occurs  when  there 
is  what  is  teohnically  known  aa  a  "  bear  account." 

"  Make  Up." — A  transaction  may  also  be  settled  by  "  make  up  " — that 
is,  a  transfer  by  which,  when  there  are  more  than  two  persons  dealing  in 
one  parcel  of  stock,  the  middlemen  are  eliminated,  and  the  first  and  last  put 
in  direct  communication. 

"  Settlement." — In  the  case  of  a  transaction  which  is  to  be  taken  up — 
that  is,  paid  for  and  delivery  of  stock  accepted,  the  following  takes  place : — 

1.  When  the  security  ia  in  the  fonn  of  bearer  bonds  or  "  scrip,"  the 
purchasing  broker  hands  the  selling  broker  a  cheque  in  settlement  in 
exchange  for  the  certificate,  the  transaction  being  then  closed. 

2.  In  the  case  of  roistered  stocks  and  shares  a  ticket,  bearing  the  name, 
address,  and  des^nation  in  which  the  stock  is  to  be  roistered  and  the 
consideration  money  at  which  it  is  to  be  passed  (see  accompanying  form), 
is  issued  on  name  day  by  the  purchasing  broker,  and  passes  through  the 
hands  of  all  the  parties  to  the  transaction  to  the  original  seller,  thus  leaving 
the  middlemen  to  settle  only  the  "  differences,"  and  making  the  actoal 
passing  of  the  stock  a  matter  between  the  holder  of  the  ticket  and  the 
issuer. 

This  ticket  is,  therefore,  so  f ar  aa  the  middlemen  are  concerned,  equiva- 
lent to  a  n^otiable  inatrument  to  the  amount  of  its  face  value. 

The  BelUng  broker  then  prepares  a  transfer  deed  and  presents  this,  duly 
signed  by  the  seller,  and  either  "  certified  "  or  accompanied  by  the  certificate, 
to  the  buying  broker  on  the  settling  day,  or  as  soon  thereafter  as  possible, 
when  it  is  paid  for. 

The  payment  made  in  exchange  for  the  transfer  or  "  scrip  "  is  calculated 
at  the  "  m^ing-up  "  price,  any  difference  between  this  price  and  the  price 
at  which  the  business  was  done  being  settled  through  the  Stock  Exchange 
Clearing  House. 
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A  broker  ina7,  however,  happen  to  purchase  a  pux»l  of  shares  from 
another  dealer  who  has  acquired  these  shares  in  several  smaller  lots  from 
different  parties,  thus  neoesaitating  that  the  ticket  be  what  is  called  "  spHt," 
io  wbioh  case  additional  transfer  deeds  are  required  and  additional  fees 
may  be  due.  The  rules  of  the  Stock  Exchange  provide  that  a  parcel  of 
shfu^s  may  be  passed  in  fifties.  The  extra  expense  caused  by  splits  falls  to 
be  paid  by  the  party  who  causes  same. 

"  Selling  Out "  and  "  Buying  In." — ^When  a  seller  of  shares  is  unable  to 
close  the  transaction  owing  to  his  not  having  received  a  name,  the  remedy 
is  "  selling  out "  for  a  name,  by  instructii^  the  official  broker  to  sell  the 
shares  again  in  the  market.  Likewise  a  purchaser  not  getting  delivery 
within  the  prescribed  time  instructs  the  official  broker  to  buy  in  (called 
"  buying  in  ").  In  "  selling  out "  and  "  buyii^  in,"  any  loss  along  with  the 
official  Brokerage  falls  on  the  party  in  defamt.  Profit,  if  uiy,  accrues  to 
the  party  having  the  name  over. 

"  Mc^ng-up  "  (^Mj  JT)  Price. — For  convenience  in  settling  transactions, 
the  Committee  of  the  Exchange,  on  the  first  day  of  the  settlement,  fix 
upon  a  price,  and  officially  issue  same  as  the  M/U  price  (the  mean  price 
at  12  o'clock  on  carry-over  day  of  each  stock  dealt  in). 

Dividends,  Bights,  and  CalU. — A  buyer  takes  over  any  dividends  or 
rights,  and  all  liabilities  for  calls  effeiring,  as  at  the  date  of  tiie  transaction, 
and  as  it  generally  happens  that  the  transfer  is  recorded  in  the  books  of 
the  company  some  time  after  the  bai^ain  is  made,  it  is  sometimes  necessary 
that  any  dividends  or  r^hts  be  pass^  on  to  the  buyer,  and  that  he  should 
relieve  the  seller  of  any  calls  made  after  the  date  of  sala 

Options. — Dealing  in  the  option  of  buying  or  selling  at  a  specified  time 
at  a  certain  price.  The  option  if  exercised  becomes  an  ordinary  transaction 
at  a  previoi^y  fixed  price :  if  allowed  to  run  out,  the  affair  ends.  The 
price  of  an  option  is  paid  at  the  end  of  the  account  in  which  it  is  acquired. 

Arbitrage  or  Shunting. — Is  buying  and  selling  at  practically  the  same 
time  the  same  stock  or  shares  in  different  Exchangee,  when  the  difference 
in  the  prices  between  the  two  Exchanges  admits,  or  appears  to  admit,  of 
the  probability  of  a  profit  after  allowing  for  expenses,  and  is  done  by 
muti^  arrangement  with  members  of  omer  Exchanges  sharing  the  profit 
or  loss,  or  by  brokers  on  their  own  behalf. 

The  difficulties  which  arise  in  recording  the  transactions  are  caused 

more  by  the  large  number  of  entries  to  be  put  through  each  fortnightly 

account  than  by  any  actual  intricacy. 

The  books  necessary  to  record  the  transactions  are : — 

1.  Exchange  Note  Book.    2.  Clean  Exchange  Book.    Z.  Total  Book. 

4.  Day   Book.      5.  Garry-over  Day   Book.     6.  Journal     7.  Cash   Book. 

8.  Petty  Cash  Book.      9.  Transfer  Book.      10.  Settlement  Book.      11. 

Le(%ers,  viz. :  (1)  Clients ;  (2)  Brokers ;  (3)  Private. 

1.  !the  ^schaTige  Note  Book  or  Daily  Bargain  Book  contains  rough 
particulars  of  all  purchases,  sales  and  continuations  entered  into  at  we 
"  home  "  Exchange,  such  as  name  and  amount  of  stock  or  shares  bought  or 
sold,  broker  from  whom  bought  or  to  whom  sold,  and  price.  At  the  close 
of  each  day's  Exchai^e  this  book  is  sent  round  to  the  different  brokers 
with  whom  dealings  have  taken  place,  in  order  that  the  transactions  be 
initialled  by  the  respective  brokers. 

The  contente  are  written  up  daily  into  the — 

2.  Clean  Exchange  Book,  which  forms  the  foundation  of  the  system, 
containing  in  chronological  order  the  various  transactions  of  buying  and 
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selling,  Bhuntiiig,  etc.  The  entrieB  for  tranBactioDB  done  through  members 
of  other  Exchangee  are  obtained  from  the  contract  and  continuation  notes 
or  similar  documents  received. 

3.  Total  Book  shows  what  transfers  are  to  be  given  or  received  for  each 
settlement,  and  is  written  up  from  the  Clean  Exc^nge  Book,  and  contains 
the  same  information  with  the  exception  of  the  price,  but  is  similar  to  a 
ledger  in  respect  that  all  the  entries  with  r^rd  to  one  particular  stock  or 
stu^  are  kept  together.  When  it  is  fully  written  up  for  an  account  or  settle- 
ment, the  entries  for  stock  or  shares  which  are  being  carried  over  or  where 
there  has  been  both  buying  and  selling  in  the  same  security  cross  out,  and 
the  balance  falls  to  be  claimed  (by  means  of  tickets)  from  or  by,  as  the  case 
may  be,  some  other  broker,  and  is  settled  by  a  transfer  of  the  stock  oi 
shares. 

4  Day  Book. — This  is  also  written  np  from  the  Clean  Exchange  Book, 
and  contains  each  day's  transactions  of  buying  and  selling,  debiting  the 
client  with  the  value  of  the  shares  at  the  purchase  price  plus  the  amount  of 
the  stamps,  transfer  fee  and  commission  chained,  and  crediting  the  broker 
from  whom  bonght  with  the  amount  at  the  purchase  price,  or  the  converse. 
When  shares  are  purchased  which  are  to  be  carried  over,  there  is  neither 
stamp  nor  transfer  fee  to  be  charged.  At  the  end  of  ea<di  "account"  the 
different  columns  are  added  up,  and  the  amount  of  the  St,  commission 
carried  to  the  Dr.  total  column ;  in  the  same  way  the  amount  of  the  stamps, 
fees,  and  Cr.  commission  columns  are  carried  to  the  Cr.  total  column.  The 
two  total  columns  then  agree  in  amount  The  amounts  of  the  four  columns, 
viz.  Dr.  and  Cr.  commission,  stamps  and  fees,  are  posted  to  the  proper 
accounts  in  the  Private  Ledger. 

5.  Carry-over  Day  Book. — The  items  in  the  Clean  Exchange  Book 
relating  to  continuation  bargains  are  written  up  into  this  book:  in  the 
case  of  a  bull,  creditii^  the  client  and  debiting  Uie  broker  containing  for 
the  "  old  account " ;  and  for  the  "  new  account "  debiting  the  client  in  the 
total  column  with  the  price  plus  contract  stamp,  contango,  and  commission 
(stamp  and  commission  are  entered  in  the  respective  columns),  and  crediting 
the  broker  contangoing  with  the  price  plus  contango.  When  the  firm  itself 
is  contangoing,  the  contango  appears  in  the  contango  column.  The  totals 
of  stamp,  contango,  and  commission  oolumna  being  carried  to  the  Cr.  total 
column,  the  Dr.  and  Cr.  columns  agree  in  amount. 

6.  jimmal. — Is  for  such  transactions  as  cannot  properly  be  put  through 
any  other  book,  such  as  "  mops,"  interest  charged  on  clients'  outstanding 
di^erences,  "splits,"  cross  entries  transferring  differences  on  the  stamp 
account,  eto. 

7.  Cath  Book. — ^Requires  no  explanation,  except  that  there  are  two  bank 
columns,  as  brokers  usually  keep  a  local  and  a  London  account  The  debit 
side  contains  the  sums  paid  in  and  the  credit  side  the  sums  drawn  out 
Accordingly  no  ledger  accounts  are  required  for  the  bank  accounts. 

8.  Betty  Cash  Book. — In  the  "  debits  column  "  are  entered  these  stamps 
and  fees  which  are  charged  to  other  brokers,  the  different  soms  being  debited 
to  the  proper  accounts.  The  stamps  and  fees  paid  on  account  of  the 
broker's  own  clients  are  entered  m  the  stamps  and  fees  columns  respectively, 
and  are  passed  to  the  proper  accounts  throv^h  the  Day  Book  or  JoumsL 
The  totals  of  the  columns  headed  stamps,  fees,  office  expenses,  wires  and 
postages,  are  posted  at  the  end  of  each  "  account "  to  the  proper  accounte  in 
the  Private  Ledger.  Also  at  the  end  of  each  "  account "  the  sum  total  of  all 
the  columns  is  entered  in  the  Cash  Book. 

9.  Tranter  Book. — I!eoords  detaUs  of  all  transfers  passing  through  tite 
VOL.  VI  10 
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offioa  It  is  kept  on  the  ledger  plan,  a  separate  account  for  each  Becnritj, 
and  ia  written  up  direct  from  the  transfers. 

10.  SetUeTnent  SooA.— Shares  and  stock  for  which  there  is  a  "  makii^- 
up"  price  bought  from  or  sold  to  members  of  the  same  Exchange  are  settled 
on  pa7  day  or  on  the  exchange  of  a  transfer  by  payment  at  the  "  making- 
up  "  price.  The  difference  or  differencee  between  the  makdng-ap  price  and 
the  original  transaction  price  are  settled  through  the  Stock  Exchange 
Clearing  House.  This  book,  for  the  purpose  of  showing  these  differences,  is 
written  up  from  the  Day  Book.  Purchase  or  sale  prices  are  entered  in 
black  ink  in  the  proper  column,  and  the  "making-up  "  prices  are  entered 
opposite  io  red  ink,  keeping  each  individual  brokers  account  separate.  The 
debit  and  credit  columns  being  summed  up  at  the  end  of  each  account,  the 
balances  are  carried  to  the  balance-sheet,  the  balance  on  which  is  the  amount 
to  be  paid  to  or  received  from  the  Secretary  of  the  Exchange.  In  entering 
this  sum  in  the  Gash  Book  it  ia  advisable  to  show  the  detaOs  thus : — 

Suppose  a  cheque  for  £60  is  handed  to  the  Secretary  for  "  difTerencee  " 
made  up,  thus : — 

Doe  to  X £46      Due  hj  A £lfi 


The  Cash  Book  should  show : — 

To  received  from  A  .  £16   I  B7  paid  X £46 


and  a  cheque  drann  for  £60. 

11.  Ledgers. — The  Clients  Ledger  will  contain  an  account  for  each  client, 
and  is  very  much  like  any  ordinary  business  ledger.  It  is  necessary  to  show 
separately  the  transactions  of  each  settlement.  It  is  also  desirable  to  post 
the  accounts  up,  so  that  the  aoconnt  (form  produced  herewith)  issued  on 
account  day  to  clients  can  be  made  out  direct  from  the  ledger. 

The  Brokert'  Ledger  contains  accounts  for  each  broker  dealt  with  who 
is  a  member  of  another  Exchange.  Keeping  in  view  the  "Settlement 
Book,"  it  is  unnecessary  to  keep  separate  accounts  for  the  transactions  with 
members  of  the  home  Exchange.  There  is  thus  one  account,  called  Stock 
Exchange  Account,  for  these  transactions.  Brokers  of  different  Exchangee 
dealing  with  each  other  render  accounts  similar  to  those  rendered  to  clients, 
which  can  be  compared  with  the  ledger  accounts  and  any  sundry  differ- 
ences corrected. 

The  accounts  in  the  Clients'  Ledger  and  the  Brokers'  Le(^i  are  squared 
off,  and  the  balance  carried  down  at  the  end  of  each  "  account." 

The  Private  Ledger  contains — 

(1)  Partners'  Accounts. 

(2)  Contango  Account. — Contains  the  stocks  which  the  broker  is  con- 

tangoing,  the  amoimt  being  shown  by  the  balance  on  the  account  at 
the  end  of  each  "  account "  after  allowing  for  contango.  Dividends 
and  "  rights "  received  on  stocks  ajid  shares  held  in  this  account 
(the  securities  being  roistered  in  name  of  the  party  containing) 
when  received  must,  as  previously  explained,  be  passed  on  to  the 
parties  for  whom  the  respective  stocks  are  being  contangoed. 

(3)  Expense  Account 

(4)  Salary  Account. 
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(6)  Investmetit  Account. — In  this  account  are  debited  the  prices  of  each 

eecurity  bought  and  takes  up  on  behalf  of  the  business,  sales  being 
credited. 
(S)  Open  Account. — Shows  the  brokers'  own  speculative  account  as  a 
firm,  i.e.  bull  and  bear  dealings. 

The  above  two  accounts  are  only  necessary  where  the  firm  invests 
and  speculates  on  open  account  aa  a  finn.     When  the  partners  do 

'  so  as  private  individuals  the  entries  appear  in  their  private 
accounts. 

All  dividends  and  "  rights  "  declared  on  stock  or  shares  while  being 
carried  over  must  be  recovered  from  whoever  receives  same,  and 
credited  to  this  account  as  part  of  the  profit.  Similarly,  care 
must  be  taken  that  cHenta  carrying  over  are  duly  credited  with 
the  dividends  and  "  rights  "  to  which  they  are  entitled. 

(7)  Stock  Flotation  Account. — For  shares  and  stocks  received  in  pay- 

ment for  Sotation  of  companies. 

(8)  Cash  Flotation  Account. — For  cash  received  in  payment  for  flotation 

of  companies. 

(9)  Commission  Account — Is  ruled  to  show  commission  earned,  stamps 

and  fees  paid  and  recovered,  and  expenses,  such  as  wires,  etc. 

(10)  Dividends  on  Investment  Account. — For  dividends  and  Interest 

received  on  investments  held  by  the  firm. 
(11^  Loans  Account. 

(12)  Interest  on  Loans  Account 

(13)  Arbitrage  or  Shuntii^  Account 

(14)  Profit  and  Loss  Account. 

(15)  Balance-Sheet 
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Clean  Ei^hange 


Date. 

Stock. 

OU.nl- 

Brokw. 

PllM. 

"^^^ 

190. 

...  30. 

Edin.  Corp.  3  per  cent 

£830 

100 

"A." 
"B." 

"0." 
"H." 

■"? 

1 

200 

Arbitnss 

"M." 

8A 

1 

23. 

Trauk  Thirds 

23. 

£100 

"C." 

ConUDgo  ft/o 

1) 

2 

100 

2 

100 

2 

BaudfoDtoins 

100 

60 

"M." 

S) 

2 

Settlxueitt  Na  2. 


Itelo. 

Stock. 

cu™l 

Bioksr. 

PrtM. 

■w 

190  . 

TronkThlrfa    .        . 

£1000 

"F." 

"K" 

M  +  2/fl 

2 

rmnsfer 
Stock  Sold 


11.1.. 

atookOTBhvM. 

BlOkBT. 

™„^ 

AMO««t 

NuofShuH. 

190. 
...  30. 

...  30. 

£100 

£330 

1876/1774 

"B."«ndAddrMS. 

raUon  3  per  ttnt  Stock. 

■•Z."«Dd  Address. 

Stock  Dbuvkred 


Dkte. 

BtockwShinM. 

Braksr. 

TiHUltoor. 

AmonDt 

NaLofShMBL 

190  . 
30. 

383 

1.    d. 
4 

Midland  Milieay  2i 
"H." 

"X.,"  Sas  Edinburgh 
Street,  GUsgow. 
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tat* 

Btock. 

CUmt. 

ficolMr. 

Pile*. 

"^r- 

190  . 

...  20. 

81. 

22. 

24. 
28. 

Hidknd  Bv.  D< 

English       Se 
Cotton  Oriin. 
Chirtends 
BuidfoDteiu 
Ooldflelds 
HeDdersoiu 

Trnnk  Third* 

b.     . 
wing 

£883  9  4 
£200 

600 

100 

so 

GO 
100 
100 

60 
£1000 

"A.- 
Arbltnge  a/o 

InTBHtment  «/c 
"C." 

"  H." 
"J." 

"J." 
"J." 
"H." 
"H." 
"J." 
"J." 
"H." 

S6i 
3 

He. 
8 

> 

2 

Date. 

aioek. 

Client. 

Broktt. 

PrtM. 

^^^ 

IDO  . 

£100 

"C." 

Contango  »/o 

11+2*1. 

3 

100 

"a" 

2 

CIlMU»d« 

100 

100 

"M." 

81  +  8d. 

60 

Book 

FOB   SlTTLKHKNT 


— 

Flic* 

ElUmp. 

"Y.-'andAddnw. 
"A.,"  17  York  StMot,  Bdinbnish. 

8 

100} 

1  10    0 
Freo. 

roR  Skttlxusst. 


Tnutuiie. 

B.«i«t»r.d. 

CgrUlInte. 

FriM. 

..... 

.^ 

"A."  17  YorkStzeet,  Edln- 
bnrgh. 

23/6/02 

29/8/02 

8fli 

1  15    0 
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Sutliuint  Na  1.    Dos 


8»o.o»Bh™                                           1 

Amoont. 

MUM. 

Price. 

190  . 

,..     20. 

Dr.  Broker  "G."       .       .  \ 
Cr.  ClianfA."                 .    J 

£330    0    0 

Edin.  Corp.  3  per  cent  Bto-A   . 

lOOi 

Dr.        do.                  ■        ■   \ 
Cr.  Broker  "H."       .        .   ) 

BBS    »    1 

Mid.  Kj.  2i  per  cent  Deb.  Stook 

861 

Cr.  Client  "R"         '.        '.   J 

£100 

Cbartereda        .... 

8 

21. 

Dr.  Brokor  "  M."       .        .    \ 

200 

Do.              .... 

m 

Cr.  Arbitrage  Aooonnt 

8 

Cr.  Broker  "J."        .       . 

200 

Do.              .... 

8 

Dr.  InTestmeiit  Account    . 

BOO 

Englidi  Sewing  Cotton  Ordinary 

B*. 

Dr.  Open  Aooonnt      ,         .   \ 
Cr.  Broker  "J."       .        .  J 

100 

8 

so 

fiutdfonteiiu   .... 

8 
8 

Cr.  Broker  "H."       .        .    / 

60 

Goldfielda         .... 

100 

Eendersoiu      .... 

&} 

Cr.  Broker  "J."        .        .  / 

100 

Bwnatoi 

23. 

Cr.  CU>nt"F."         .        .   \ 
Dr.  Broker  "K."        .        .   J 

£1000    0    0 

Tmnk  Tbirda  .... 

M    ■ 

20. 

Dr.  Open  Account      .         .    | 
Cr.  Bidket  "  E."      .        .  ) 

£G0 

h{ 

Carry-over 

SBTTLEUXira  No.  1.      Dui 


Heme. 

BMekorBhui. 

Prlca. 

OldAocoont 

Nuna. 

A^U 

Dr. 

Dr.Cli«nt"F.''for01dAcoonnt,Or.forNew     .\ 
Cr.  Broker "  E."           do..           Dr.      do.        .  / 
Cr.  CUent-a-              do..            Dr.      do. 

Dr.  ConUngo  Account  do.,            Cr.       do. 
Cr.  Open  Aoooant         do.,           Dr.      do. 
Dr.  B^Ler  "U."            do.,            Cr.       da 

Trunk  Thirde 

Hendenona  . 
Bamatoa 

Obvtereda   . 
Rftndfonteliu 
Ooldfieldi     . 

£1000 

100 
100 

100 
100 
GO 

64 

l\ 

S 
8* 

CiO    0    0 

475    0    0 
1060    0    0 

20eG    0    0 
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Dr. 

Or. 
ToWL 

r^ 

Totil. 

^. 

F«. 

£     1.     d. 

1    T    8 

<      b     tL 
381  18     0 

334    S    2 

800    0    0 

606    B    0 

600    0    0 

226    7    S 

800    0    0 

150    0    0 
too   0    0 
163  16    6 
SOS  IG    6 

B48  13    6 

ise  6  0 

t 

G 

G 

» 

» 

S 
10 
14 
14 

e 

16 
» 
12 
9 
12 
12-9 

'h 

s 
11 

12 
9 

16 
16 
16 

£    $.   d. 
8S0  le  e 

332    9    8 

207    0    0 

606    G    0 

600    0    0 

225    0    0 

800    0    0 

GGO    0    0 

162  10    0 
306    6    0 
647    4    0 

1G6    G    0 

0  1    0 

1  16    0 

0  1    0 

1  6    0 

0    1    0 
0    I    0 

«     J;     d. 

0    3    6 
0    2    6 

*     t.     d. 

0  18    fl 

2  10    0 

1  5    0 

2  10    0 

a  iG  0 

1    7    < 

M26    2    2 
1    7    6 

4414    3    2 

8    6    0 
0    6    0 
6  16    « 

3    G    0 

0    6    0 

9  16  e 

4427    9    8 

4427    9    3 

Z>ay  Book 
30tb 


DuWth                IM. 

NtwAecoout    Dw                            1»  . 

Folia 

Or. 

Stomp. 

Contooco. 

OommlMhrn. 

Dr. 

Folia 

Cr, 

S 
11 

7 

7 
IS 
12 
10—12 
12 

£      •.     d. 

640    0    0 
160    0    0 
336    0    0 

800    0    0 
82G    0    0 
426    0    0 

A     t.    i. 

0    3    0 
0    2    0 
0    2    0 

«     •.    d. 

0  12    6 

1  6    0 

«     •.    d. 

0  13     4 
0    6    3 
0  18    8 

£      •.     (t. 

Gil    6    0 
1B1    4  11 
828  IS    6 

301     6    0 
828    S    0 
428    9    2 

8 
11 

!}» 

12 

12—10 

13 

16 

13 
18 

A     ,.    d. 
640    0    8 

476    0    0 
1063  19    2 

2089    8  10 

0  6    0 

1  17     6 
1  16    3 

3078    8    7 

2066    0    0 

0    6    0 

1  17    8 

1  16    3 

2073    8    7 
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Cath 
Sbttlxuckt  NOl  1. 


DlU. 

Folio. 

^ 

Cuh. 

B^. 

LDndon. 

LoeiL 

190. 

...  15. 
...  80. 

To  Bilutee     .        . 

„    Louu  Acoonnt, 

Load  fmm  Bank 

„     Cuh,     Broker 

„     CMh,      Broker 

"B." 
„  BMik  lodged      . 
„     Cwh,    p.    Ei- 

"J."    .       .       . 
„  do.,  Broker  "O." 

18 
10 

u 

0 
9 
9 

£       1.    d. 
210    0    0 

700    0    0 

1066    6    0 

8  12    e 

1300     0     0 

«  16    0 

S    S    0 

833    8    0 

10    0    0 

£       1.    d. 
100    0    0 

iflse  6  0 

100    0    0 
700    0    0 

S  12    6 

1300    0    0 

CO    0    0 

833    8    0 

42GS    6    6 

10    0    0 

175S    6    0 

2492    0    e 

Sbttlxmbht  Na  S. 


Date. 

Polio. 

Total 

Cuh. 

B^ 

LondoD. 

LooL 

ISO  . 
...30. 

To  BsUuoe      . 

2311    8    4 

£     *.      d. 
3   10    0 

IBS  18    8 

£       t.    d. 
3149  17  10 

Fetty  Cask 

Settlxukitc  'So.  h 


uw. 

Hmnw. 

«hu«. 

FoUo. 

NO. 

DMCrlptton. 

190  . 

By  Broker  "G.,"StMnp  on 
„   InrestmeDt  Account,    Stamp 

Uld  Fes  on 
,,   paid  for  Contraat  SUmpa 
„   do.  for  PostagM     . 
eM.,  etc 

330 

600 

\        centStoflk.                  .        ./ 
English  Sewing  Cotton  Ordinary 

B 

16 
18 
IS 
IS 
16 

,Googlc 
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Booh 
Dux  jotli 


TdUL 

CUtL 

B.nk. 

1 

LODdOtL 

LoaL 

1»1 

...  80. 

By  pud  Client  "B." 
,,*do:    do.     "C." 
„    do.     do.    "F." 
„  Bulk  dnwn      . 
„  Petty  CMb 
„  pMdBn)ker''H." 
„  B^nce      . 

8 
7 
8 

» 

297  e  e 

3  »  0 
7    4    0 

1300    0    0 

7  10    0 

833    0    8 

2811     fl    4 

£       >.    d. 

7  10    0 
2  10    0 

£       ft    d. 
297    6    e 

1300    0    0 

1G8  18    6 

e.    4.  A. 

2    0    0 
7    4    0 

S32    S    8 
2140  17  10 

1258    6    e 

10    0    0. 

17G6    6    0 

2492    0    0 

IM«. 

FoUo. 

TdUL 

0Mb. 

Buk.                    1 

Loodon. 

UKti. 

1903. 

...  1. 

2. 

Bypwd  Broker  "H." 
„*do:     do,    .put 
„   do.      do.    "J." 

S 
9 
S 

£       ft    d. 

7eo  0  0 

0    2    6 
1800    0    0 

£      ft    d. 

£      ft    4 

£       ft    d. 
760    2    S 

1300    0    0 

BoDdij  DtWta. 

BUmps. 

~. 

OmceSipeDM.. 

Win* 

PDMM«. 

£     ft    <!. 
1  16    0 

£    ft    d. 

1     G    0 
0  10    0 

£     ft    d. 
0    2    6 

«    ft    d. 

£    ft    d. 

£     ft    d. 
1     0    0 

1  16    0 
1  IG    0 
0  10    0 
3    0    0 

0  10    0 
10    0 

1  IG    0 

0  10    0 

2    0    0 

0  10    0 

1     0    0 

7  10    0 

entersd  Cuh  Boo 

k,  fdio  4. 
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Total  Book 
Settleuxnt  Ho.  1.     Ddi  30tb 


BnytiKCllsnt. 

Sidling  CUmt. 

SdUng  Brokar. 

Ba]i>«  Bnktr.          1 

Bdinbwgli  0(?Tjx?nU 
"A."          .         .£380 

Urn  Slack  3  per  ant 

"O." 

.£810 

Ckart 

trtdt 

Arbitrage  iJ<s      .    200 
Opon.^     .       .    100 

"B."          .         .     100 

Arbitnge  a/c     .    200 

OpoDs/o     .          .      100 

"J.".       .        .    200 
"J.-.               .    100 

"H." 
"M." 
"M." 

.     100 
.     200 
.     100 

"A."   .         .^6883  9  i 

Midland  SaaiDay 

2)  Debtntan  Stock 
"H."          .£883  9  4 

Acconnt .       .       600 

CotUmOrdinam 
"J.".        .         .     600 

Op«n*/o   -               GO 
Opouk/o    .                 GO 

Opena/o    .         .     100 

mttiiu 
"H."                  .       50 
"H."                  .       GO 

"M." 

.     100 

Open«/o    .        .         60 

Oold 

Openi/c    .        .      GO 

Emd 

fiad» 

"H."                  .       GO 

trvmt 

•■-■■•    ■ 

.       60 

"C."          .        .       100 
ContMigo  »/c     .      100 

"C."                 .    100 
Bai 

"J."                 .    100 
"J."                   .     100 

nato* 

Contango  a/e 

.     100 

"C."         .        .       100 
CoDtMgo  >/c     •      100 

"0."         .       .    100 
Trunk 

••}."                   .     100 
"J."                   .     100 

ThiTdi 

ConUngo  a/<3 

.     100 

"  F."          .  £1000  0  0 

"F."                   £1000 

"&.".        .        £1000 

"E." 

£1000 

JbuTtuil 
SxiTLiHKXT  No.  1.    Dux  SOtll 


Sat*. 

1*. 

Folio. 

Cr. 

190  . 
...  20. 

Dr.  Client  "B."    .1 
Cr.  Broker  "H.".; 

SBTTLBHtHT 

No.  2.     DOT! 

£     t.    d. 
0    2    S 

e 

9 

t     t.    d. 
0    2    6 

0    2    S 

0    2    « 

190 

,Google 


8T0CKBE0KERS'  BOOK-KEEPING  AND  ACCOUNTS      155 


Settlement  £ook 
SnTUHiHT  No.  1.     Dub  30th 


DaU. 

StoekocShuw 

Pilot 

Price. 

Dr. 

Cc. 

NmnH. 

.Amomit. 

190  . 

...  20. 

21. 

26. 

„   OoldOalda       . 

100 
60 
60 
60 

k 

S 

8 
S 
8* 

£,       t     i. 
300    0    0 
16t  10    0 
»6    0    0 
161  10    0 

£       J.     d. 

aoo  0  0 

160    0    0 
400    0    0 
1S8    6    0 

Baluioa 

1060    0    0 

100«    6    0 
43  16    0 

1050    0    0 

lOGO    0    0 

DBt& 

stock  or  BhuM. 

Prtcfc 

PriHL 

„. 

Or. 

n™. 

i^i 

100  . 
...  31. 

32. 

BvChwUrecU     . 

„   Birutn         .        . 

aoo 

600 
100 
100 
100 

a 

3 

s 

15. 

S.       t.     i. 

600    0    0 

moo 

300    0    0 
ISO    0    0 

ass  0  0 

i      •.     d. 
600    0    0 

226    0    0 
SOO    0    0 
102  10    0 
306    5    0 

BklMlIM      . 

woo   0    0 

1G»3  15    0 
6     6    0 

woo    0    0 

1600    0    0 

SamJUOMT  Ho.  1.    Dni  30th 
Bttlcmc$-Shttt 


IMt. 

StoBkaBbin. 

Prioe. 

Prte* 

Dr. 

Cr. 

»„ 

i»™,. 

ISO  . 

"H."  .... 

£     t     d. 
43  16    0 
6    6    0 

€    >.     d. 
60    0    0 

'   M 

LUigo  (SecMtaij)    . 

SO    0    0 

SO    0    0 
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Clients  Ledger 


190  . 

...    20. 

SO. 

Sdthment  M.  i.    DwMA                  190 

To  £3S3  9s.  Id.  Midluid  BftilmT  21  Debenture 
Stock         .         .         .         .         .         .        . 

ByBalMice 

StttUment  No.  %    Dae                         190 
To  Balance 

1 

1 

t      t.    d. 
334    e    2 

4     *.   <L 
330  16    6 

8  12    8 

334     8     2 

334     8    2 

3  12    8 

SeUUmmt  No.  1.     Dut  SOU 

By  100  Cliaiiflred«  . 

To  split  OQ  do. 
„  Cidi  .... 


190  . 
...     22. 

30. 
80. 

SeUUtnmt  No.  1.     Uim  30iA                    190 

„  100  Banutoe 

„  lOOBamatoa 

To  CMh 

StUlemmt  No.  2.     Dut                            IM 
„  lOOBaroatoa 

1 
1 
2 

2 

4 

4 

S.      I.    4. 
163  16    6 
308  16    6 

2    9    0 

e,    t.  4. 

ISO    0    0 
S26    0    0 

176    0    0 

475    0    0 

161     4  11 
82S  19    6 

190. 
...     23. 
30. 

80. 

Settltmtnt  No.  1.     Dae  30(A                    190 

By  £1000  Tniiik  Thirds 

To    Do.             do 

„  Cash 

StUUmaU  No.  2.     Due                            160 
By  £1000  Trunk  Thirds 

1 
2 

4 

2 

640    0    0 
7    4    0 

647    4    0 

547    4    0 

6*7     4    0 

HO    0    8 
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Broker's  Ledger 
Stock  Exchanqb  Accocht 


StUlerMDt  No.  1.     Dut  90fA 


190 


"O."  £330  Ediubargh  Corporation  S  per 
cent  Stock 

"H."  £333.6:4  UidUnd  Bkilway  2}  per 
csnt  Debenture  Stock     .... 

"H."  100  Chartereda         .         .         .        . 

"J."  200         do.  .         .         .        . 

"  J."  600  English  Sewing  Cotton  Ordinuj 

"J."  100  ChMtereds 

"  H."  60  Randfonteins       .         .         .         . 

"H."B0aoldfield8 

"J,"  100  Hendergons         .... 

"J."  100  BarliatoB 

"  H."  SO  Bandfonteins       .... 

"H."  Split  on  100  Clurtereda   . 

"  0."  Stamp  on  £330  Edinbnrgb  Corpon- 
tion  3  per  cent  St«ok       .... 

C«eh"H." 


"O." 


SeUUmaU  m.  2.    Due 


ISO  . 
...  21. 
80. 

30. 

190 

1 

2 
2 
2 
i 

2 
2 
2 

C       •.    d. 
806    6    0 
800    0    0 
82B    0    0 
425    0    0 

1856     G    0 

IM 

1SG6    6    0 

1406    5    0 

801     fi    0 
828    G    0 
428    9    2 

„  100  Bandfonteins 

190  . 
...  23. 
31. 

30. 

SeltUmtTd  No.  1.     Dut  SOfA 

190 

1 
2 

4 

2 

548  12    6 

£       1.    d. 

G40    0    0 

8  12    6 

StUUmmi  No.  2.    Dw 

190 

648  12    6 

648  12    e 

541     5    0 
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Private  Ledger 
Open  Aooouht 


190  . 
...  21. 

2S. 

SO. 

80. 

Settlement  No.  1.    J>ai  SOlh 

1»0 

2 
2 
3 

SCO    0    0 
150    0    0 
400    0    0 
IfiO    G    0 

4S  IS    0 

t       •.    d. 

SOO    0    0 
S2C    0    0 
43G    0    0 

IBO 

1060    0    0 

1060    0    0 

301     E    0 
828    6    0 
420    »    3 

48  IS    0 

COHTAHOO  AOOOUHT 


ISO  . 
...  80. 

80. 

SaikmerU  No.  1.     Dm  »Olk 

190 

2 
2 

2 
2 
2 

IGO    0    0 
S3S    0    0 

e      t.    d. 
47G    0    0 

190 

476    0    0 
47S    0    0 

175    0    0 

160    0    0 

836    0    0 

1  17    0 

,',  C«iTy.over  D»7  Book          .... 

ARBITaA.OE  AOOOUNT 


190  . 
...  28. 

80. 

StUltnuntNo.-L     DuiSOth 

Bv  200  Chartarads  . 

To            Do.            ... 

190 

1 

1 

600 
0 

0    0 
G    0 

£      $,   d. 
806    6    0 

190 

eoe  5   0 

006    6    0 

8    S    0 
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Private  Ledger — Continued 
Intsstuknt  AoconNT 


190  . 

...  16. 
21. 
30. 

To  Balance 

,,  GOO  English  Sewing  Cottons 
B;  Balance 

SUtltnuTU  No.  2.     But                            190 
To  Balance 

1 

C       1.    d. 

1000    0    0 
226    7    6 

1226    7    6 

1228    7    6 

1226    7     B 

1S26    r    6 

CoimiB&IOM,  KCC. 

StUlmmU  m.  1.    Dm  SWK 


Date. 

DtUOi. 

FOL 

8tu>p>, 

F««. 

Bip-w. 

Com. 

mrnioD. 

B*I«ic«. 

190  . 
...80. 

To  Day  Book          .        . 
„  Petty  Cash  Book 

Balance     . 

1 
19 

i    1.    <L 
1  16    0 

£    L    d. 
0  10    0 

£    •.    <L 
3  10    0 

£    •.    d. 

1    7    6 

«    •.    d. 

7    2    6 
6    4    0 

1  16    0 

0  10    0 

S  10    0 

I     7     6 

18    B    6 

Date 

DMslU. 

70L 

Bbmpi.    1      Fi»L 

Bq«>a. 

Omb- 

B^^ 

190. 
...  80. 

B;  Day  Book 

■ 

£    ■;    d. 
3     6     0 

0    6    0 

e  I.  d. 

£    l;    d 
»  18    6 

£    •.    d. 
18    6    6 

3    5     0 

0    5    0 

9  16    0 

13    6    « 

satum 

By  Bakuoe    . 
„  Carry  over  Day  Book 

aUA 
2 

0.2.     Due 
0    6    0 

190' 

1  16    8 

6    4    0 

Capital  Aocoukt 


Selllenunt  Ifo.  1.    Due  30th 


By  Balance 

„    P.  and  ti.  Aocoant 

To  Balance 


StUUmml  No.  %     Dm 
By  Balance 
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LOAilB   AOCOUITF 


IW  . 
...  80. 

SeUUmtiri  Ifc.  1.     Due  iOlh                        IM 
ByC«sh&oni              Btnk    .... 

£      •.    d. 

4 

£       1.     d. 
700    0    0 

Trial  BaiiAKOE,  30tli 


BrokerJ  Ladger- 

Stook  Eicih«ng«  Aooonnt .... 

PritaU  Ledgtr— 

OpsD  Aoooont 

ConUngo  Account 

CommiBMon,  etc,  Aooonnt 

ArbltMge  Aooonnt 

Capital  Account 

Louu  Account 

CaABook 

A      t.     d. 
8    13    8 

476    0    0 
1226    7     e 

2311    «    i 

A      t.    d. 

2050    2    0 

48  le    0 

6    4    0 
S    6    0 

1210    0    0 
700    0    0 

M18    6    6 

4016    0    e 

PROm  AHD   I1OB8  AOCOUMT 


To  EipauMB  .... 

„  Fbm 

„  BaUnoe  c>m«d  to  Capitd 
Account 

3  10    0 
0    6    0 

66    4    0 

Bv  CommiuioEL      . 
,,CoutAn«c.        .         .         . 
„  Aibitnge  .... 
„  Opett  Acoonnt   . 

£     •.     d. 
8    9    0 

6    6    0 
48  IS    0 
1  10    0 

60  19    0 

69  10    0 

Balakce-Shekt 


Broker'!  BdMoes  .       .       . 

Loans     

Capital  Acoonnt     . 

£  >.  d. 
2050    2    S 

700  0  0 
1286    4    0 

Caah  in  Bank- 
London     .... 
Local 

Do.  on  hand  .... 

Stooki    held   on    InTsatment 
Account      .... 
Do.  on  Contango  Acconnt 
Client!' Balanoea    .        . 

£      •.     <L 

168  18    6 

2149  17  10 

2  10    0 

2811     6     4 

1226    7    6 

476    0    0 

8  12    6 

4018    e    6 

4018    6    6 
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The  Profit  and  Loss  Account  and  Balance-Sheet 

1.  Glientt'  Ledger. — ^The  balances  are  taken  out  in  the  usual  way. 

2.  Sroiers'  Ledger. — The  balances  are  taken  out  in  the  usual  way. 

3.  Private  Ledger. 

(1)  Partners'  accounts  are  in  the  usual  form. 

(2)  Contango  Account — The  value   of  stocks  under  contango  at  the 

date  of  balance  ia  entered  ob  a  balance  and  carried  down,  the 
difference  remaioing  on  the  account  being  carried  to  profit  and  loss 
account  as  profit  on  contangoing. 

(3)  Expense  Account  for  Office  Expenses. — Balance  carried  to  profit 

and  loss  account 

(4)  Salary  Account. — Balance  debited  to  profit  and  loss  account 

(5)  Investment  Account — A  list  of  the  securities  on  hand  is  made  out, 

valuing  at  cost,  or  market  price  if  lower,  the  amount  being  entered 
and  carried  down  as  a  balance,  and  the  difference  remaining  carried 
to  profit  and  loss  account  Tiaa  list  should  be  compared  with  the 
certificates  on  hand  and  pledged  to  banks  for  loans. 

(6)  Open  Account — The  balance  on  this  account  is  carried  to  profit  and 

loss  account  as  a  profit  or  loss,  as  the  case  may  be. 

(7)  Stock  Flotation  Account — No  value  should  be  put  on  any  securities 

herein — when  sold,  credit  can  be  taken  for  any  sums  received  and 
carried  to  profit  and  loss  account. 

(8)  Cash    Flotation    Account — Balance  carried    to    profit  and    loss 

account 

(9)  Conunission  Account. — Balance  carried  to  profit  and  loss  account 

(10)  Dividends  on  Investments  Account — Balance  carried  to  profit  and 

lose  account. 

(11)  Interest  on  Loans  Account. — Balance  carried  to  profit  and  loss 

account. 

(12)  Arbitn^  Account — Balance  carried  to  profit  and  loss  account 

(13)  Loans  Account. — Balance  carried  down. 

The  accounts  in  the  Private  Ledger  should  be  closed  off,  and  tiie  balances 
carried  down  for  each  settlement 

As  it  is  most  important  that  the  books  should  be  correctly  kept,  a  trial 
balance  should  be  made  at  the  close  of  each  "  account" 

In  the  following  example  all  balances  for  Settlement  No.  1  are  shown 
as  carried  down,  although  a  profit  and  loss  account  is  also  given  for  that 
period. 

Ihcamples  of  Entries 
Carry-over  days        ....     27th  and  SSth. 
Name  daj    .....     SStL 
Settling  day  ....     SOth. 

The  broker  is  assumed  to  start  with  a  capital  of  £1210  made  up  thna : 
Investments  valued  at  £1000 ;  amount  in  bank,  London,  £100 ;  local,  £100 ; 
and  cash  in  hand,  £10.     The  first  balance-sheet  being — 

Privite  £«dger — 
Inreatment  Accou  Dt . 
Capital  Account         .... 

Cub  Book- 
Banks        

CobIi  in  hand 


n 
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lOOO  0  0 

200  0  0 
10  0  0 

£   1.  d. 
1210  0  0 

1210  0  0 

1210  0  0 
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During  the  "  account "  the  following  transactions  ait 
place: — 

On  20(A. — Client  "  A  "  wishes  £330  Edinburgh  Corporation  3  per  cent 
Stock  sold,  and  the  proceeds  invested  in  Midland  Railway  2J  per  cent 
Debenture  Stock. 

Ghent  "B"  instructa  the  sale  of  100  Chartereds,  which  are  in  three 
lots — 40  in  his  own  name,  50  in  name  of  his  wife,  and  10  in  name  of  a 
friend.    These  are  sold  in  one  lot  (thus  perhaps  obtaining  a  better  price). 

These  orders  being  executed  at  the  Exchange,  the  following  entries 
appear  in  the  Exchange  Note  Book : — 


SBcnrity  dealt  In. 

QoiuiUtj. 

Bonght  from     Price. 

InitluU. 

r™u^ 

UidUnd  Jtailw>;2i  Debentoie  Stock 

383    S    1 

I 

aeooritj-dMlti'i, 

Qq»ntit,. 

Sold  to 

Price. 

InltWs. 

Ronukii. 

Edinburgh  Corporation    3  jut   cent 

Stock 
Chsrtcreds 

£330 
100 

"0." 

"a." 

1001 
3 

The  details  of  above  requiring  to  be  put  through  the  books  a 

£330     0     0    Edinbuigh  Corporation  3  per  cent  Stock  st  lOOj 

Brokerage         ...... 

Contract  atamp  ..... 

£383     9     4    Midland  Eailway  2j  per  cent  Debenture  Stock  at  86j    . 
Brokerage  (reinvested)  nil 
Government  stamp 

Contract  stamp  ..... 

Registration  fee,  say     . 

100  Chartereda  at  3 

Brokerage,  6d.  per  share  .... 

Contract  stamp  ..... 

Split  {additional  transfer  fee)    . 


21s(.— The  broker,  ascertaining  by  telephone  or  wire  that  Chartereda 
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&te  selling  in  aaotber  Exchange  at  3^,  the  price  at  home  being  3,  instructs 
a  member  of  the  other  Exchange  (with  whom  arrangements  have  been 
previously  made  for  arbitrage  dealings)  to  sell  on  joint  account  200  and 
then  proceeds  to  buy  that  quantity. 

Note. — In  a  low-priced  active  share  it  is  probably  never  possible  to  get 
a  turn  of  -^Xh^ ;  it  is  assumed  for  convenience  of  calculation.  The  difference 
obtained  is  generally  about  X^d.  per  share. 

The  broker  buys  to  take  up  500  EngUah  Sewing  Cotton  Company, 
Limited,  ordinary  shares  as  follows : — 

COO  Engliah  Sewing  Cottons  &t  9a.      .  .  .    £225     0     0 
Brokerage  (on  hia  own  account),  nil 

Transfer  fee,  say  .  .  .             .029 

Government  Btamp             .              .  .  .               .               ,16      0 


He  also  goes  a  bull  of  (buys  on  open  account)— 


100  Chartereda  at  3  . 
DO  Bandfonteins  at  3 
GO  Qoldfields  at  8     . 


22nrf.— Client  "  C  "  goes  a  bull  of— 

100  Hendenon's  Transvaal  Estates  at  If 

Brokerage  3d.  share 
100  Barnato  Consolidated  Limited  at  3^^ 

Brokerage  .  .  ,  , 


It  may  be  remarked  that  on  a  sale,  purchase,  or  carry  over  being 
executed,  a  contract  or  continuation  note  is  issued.  In  the  foregoing  case 
the  contract  note  will  be  made  out  thus : — 


22nd 180  . 

To  "C." 

We  bag  to  advise  having  booght  on  your  acconnt,  sabject  to  tha 
mles  of  the  Stock  Eiohauga.     For  settloment  SOth 190  . 

100  Henderson's  Transraol  Estates                .  ab  Ig 
100  Barnato  Consolidated ,  S^j 

£    ..    d. 

1  e  0 

2  10    0 

«    t.   d. 

162  10    0 
306    6    0 

3  15     0 

Btamp  and  fee 

Contract  stamp      . 

'.   £0  "i    0 

4Se  15    0 
S  IS    0 

472  11     0 
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23rif.— Client  "F"  goes  a  bear  of  £1000  Trunk  Thirds.    This  being 
exeoated  at  55,  a  contract  note  ia  issued  thus : — 


To  "F." 

We  bag  to  BdTiH  haviDg  >old  o 

23rd 190. 

D  yonr  ucoant,  etc.  etc. 

£1000  Trunk  Third*    .... 

Sump  and  fto 
CoutiMt  lUmp     . 

.    atSS 

2  16    0 

660    0    0 

2  IS    0 

£0  "l     0 

660    0    0 
3  16    0 

647    t    0 

As  these  are  sold  through  broker  "  E,"  a  member  of  another  Exchange, 
the  commission  woold  be  mared,  say  one-half  each.  The  share  falling  to 
"  E  "  appears  in  the  Dr.  conunission  column  of  the  Day  Book. 

On  carry-over  day  the  broker  arrat^es  himself  to  contango  for  client 
"  C "  the  shares  bought  by  him,  viz.  100  Henderson's  Transvaal  Estates 
and  100  Bamatos.  To  provide  the  funds  to  do  this  and  meet  the  settle- 
ment, the  aecnrities  held  in  the  investment  account  are  supposed  to  be 
"  pawned "  to  the  bank,  and  an  advance  of  £700  obtfuned  tJiereon.  The 
M/U  prices  for  these  being  i-eepeetively  IJ  and  3J,  and  the  contai^  rates 
being  2d.  and  3d.  per  shfu«,  the  following  is  the  form  of  continuation  note 
issued : — 


To"C." 

2StU 

IM  . 

We  beg  W 

adviae  hsTing  contioued  on  jova  w 

xount,  lubjeot,  eM. 

Sold. 

Boaghu 

100 

UeudenoDi 

Fur  Aocount,  goth  ln«t. 

, 

Tte  Account,         pRO. 

u 

IM    0    0 

1  10 

2f    !  Net 

ISl 

2  11 

100 

BunatoK 

81 

825    0    0 

3     5 

*i    i    - 

826 

7    6 

The  £1 ;  10 :  2f  is  made  up  thus':  M/U  price  £1 ;  lOs. ;  contango  2d. ; 
commission,  one-quarter  the  usual  buying  or  selling  rate,  jd.  It  is  also 
necessary  to  have  the  1000  Trunk  Thirds  sold  by  "  F "  carried  over  to 
next  account,  and  it  is  arranged  with  broker  "E"  to  do  this;  the  M/U 
price  being  54,  contango  rate  2s.  6d.,  and  commission  Is.  4d. 


i.Googte 
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The  coatinuation  note  is  issued  as  follows : — 


28th IW.. 

To  "F." 

We  b«g  to  ftdvUe  haTing  contlnaed  on  jour  aocoont,  Bobject,  eto. 
Bought.                                           Sold. 

£1000 

Tnuik  Thiidi 

I>ir  Aeeoiut,  SDUi  Inst. 

PorAceonnt,        proi. 

Bi 

640    0    0 

£       t.    d. 

54    1    2 

Net. 

£      1.      d. 
MO  11     S 

The  items  on  the  open  account,  viz.  100  CharteredB,  100  RandfoDteiuB,^ 
50  Goldfields,  are  carried  over  by  broker  "^M,"  the  prices  being — 


Chartereds  . 
Bandfonteins 
QoldfieldB      . 


7d. 


All  the  above  transactions  having  been  entered  into  the  Clean  Exchange 
Book,  it  becomes  necessary  to  write  up  the  Day  Book.  Taking  the  first 
item,  sale  of  £330  Edinbui^h  Corporation  Stock : — 

Broker  "  G  "  is  debited  with  the  price  of  tbe  £330  Edinburgh  Corporation 
Stock  at  lOOi,  viz,  £331 :  13b,  ;  client  "  A  "  being  credited  with  the  amount 
£331 :  13b.,  less  stamp  and  commiBsion  179.  6d  =  £330 ;  15 : 6  ;  Is.  for  stamp 
being  entered  in  the  stamp  column,  and  the  commiBsion  charged  (16s.  6d.) 
going  in  the  commission  column.  The  calculations  are  done  at  the  time  the 
Day  Book  is  written  up. 

In  a  similar  way  the  other  buying  and  Belling  transactions  are  also 


The  individual  items  in  the  Dr,  and  Cr.  columns  are  posted  to  the 
proper  accounts,  and  the  totals  for  each  "  settlement "  of  the  stamp,  fee,  and 
commission  columns  are  posted  to  the  conmuseion  account  in  the  Private 
Ledger.  It  may  be  remarked  that  stockbrokers  do  not  generally  chaise 
commieeion  on  their  own  private  purchases  and  sales.  On  contango  day 
the  entries  in  the  Clean  Exchange  Book  referring  to  contionation  bajgains 
are  written  up  into  the  carry-over  Day  Book,  in  the  case  of  a  "  buU  "  credit- 
ing him  with  the  amount  and  debiting  the  broker  contangoing. 

The  contango,  commission,  and  stamps  are  chained  in  the  following 
"  settlement." 

Simultaneous  with  the  Day  Book  the  Total  Book  is  extended  aa  pre- 
viously explained,  and  the  example  before  ue  shows  that  broker  "  G " 
requires  to  be  handed  a  transfer  ifor  £330  Edinbui^h  Corporation  Stock ', 
broker  "H"  has  to  give  a  transfer  for  £383 : 9 :  f  Midland  Railway  2J 
Debenture  Stock ;  also  that  &  transfer  for  100  Chartereds  has  to  be  given, 
and  100  Hendersons  and  100  Barnatos  received,  the  other  entries  crossing 
out.      When  transfers  are  received  an  entry  ia  made,  thus  squaring.     The 
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following  k  a  form  of  account  issued  on  account  day  to  clients,  ehpwing 
them  their  position : — 


8ETTLBMEHT 

30th 190  . 

190  . 
...22. 

TolOOHendereona  1| 
„  100  Bamatoa      3,>, 

163  19    0 

SOS  16   e 

2     9     0 

190  . 
...30. 

SO. 

Bj  100  Hendersons  1} 
,.100Bamiito8      3^ 

BjBtlBiuM 

£      ,.    d. 
ISO    0    0 
32fi    0    0 

476    0    0 

475    0    0 

2    9    0 

This  balance  of  £2 :  9b.  agrees  with  that  ahown  in  the  Clients'  Ledger,  and 
would  be  squared  by  remittuig  "  C  "  f  2 :  98. 

The  following,  and  the  forms  and  books  shown  on  pp.  148-160,  are 
required  to  register  the  transactions  given : — 


Tiekat  Day,  29ai 190  . 

No.  1. 
£383: 9 ;4  HidUnd  Railwa;  2)  Deb. 
Stock  at  SSI  .         -        •  ^32    9    8 

£331    4     8 

TraiiBfewe,     "A,"     17    York    Street, 
Ediabtti^h. 

Ticket  Day,  29th IBO  . 

(If  Ticket  be  divided  the  pclnCe  No.  mtut  be  liuertsd.) 
Original  Ticket,  Private  No.  1. 

X,  T,  Z  *  Co.  pay  for  £3S3:9:4   Midland   RaUway 

21  per  cant  Debenture  Stock  st  8Bi     .  £882    9    B 

Condderation  at  £              ,  stamp      .         .         1  IS    0 

£334     4    8 

limed  to"  H." 

lesnedto-H." 

J.   BOLllI   JOHKSOK. 


Stocks  and  Stocktaking'. 

Introductory   .... 

Differtnt  Purposes  for  which  Stock  u  taken 

Bant  on  which  Stock  should  be  taken    . 

Variout  Methods  of  takvng  Stock 

Stock  Books     .... 

Work  in  Progres* 

Stock  taken  at  Sellinff  Ptiee  as  between  Departments 

Stock  brouffht  into  AeeoiaUt 

Avditot's  Sespontii/ilitiet 


176 


Introductory. — The  taking  and  valuiog  of  stock  is  one  of  the  moat 
important  duties  which  arise  in  drawing  up  the  periodical  accounts  of  a 
business.  The  books  may  be  drawn  up  in  the  most  approved  form  for  the 
particular  kind  of  undertaking,  the  staff  of  clerks  may  be  everything  that  the 
most  exacting  critic  can  desire,  the  books  may  be  kept  in  the  most  careful 
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manner,  the  Balance  Sheet  ta&y  be  otherwise  correct,  and  yet  a  little 
looeeneas  in  the  stocktaking  will  upset  aU.  In  a  model  system  of  books 
provision  is  sometimes  made  for  a  Stock  Book,  which  is  an  excellent  check 
on  the  stock  as  disclosed  at  the  periodical  stocktaking.  But  there  are 
several  businesses  in  which  Stock  Books  are  out  of  the  question,  either  the 
nature  of  the  transactions  making  it  absolutely  impossible  to  keep  such 
records,  or  else  the  difficulties  met  with  make  it  practically  impossible. 
Thus  an  error  in  the  stock — be  it  in  casting,  calculating,  mode  of  valuing, 
or  in  any  other  of  the  many  ways  in  which  a  slip  may  arise,  accidental  or 
intentional — may  place  an  entirely  different  aspect  on  the  accounts  of  a 
concern,  and  completely  distort  the  results  of  the  transactions  of  a 
period. 

Different  Pwrpoaes  for  which  Stock  is  taken. — In  stocktaking  regard 
must  be  had  to  the  particular  object  in  view.  Thus  stock  may  be  ta^en 
with  the  intention  of  drawing  up  a  Balance  Sheet  or  compiling  a  Statement 
of  Afikira.  The  former  may  be  the  usual  periodical  Bdance  Sheet'  of  the 
concern,  showing  the  result  of  the  transactions  during  the  past  year  or 
other  period,  or  it  may  be  drawn  up  for  the  purpose  of  selliag  the  business, 
or  for  the  admission  of  a  new  partner  or  other  reason.  A  Statement  of 
Affairs  is  prepared  in  cases  of  insolvency.  It  will  thus  be  seen  that  the 
position  is  slightly  different  in  these  two  instances,  for  while  in  the  case  of 
the  Balance  Sheet  it  is  assumed  that  the  business  will  be  continued  and  the 
stock  disposed  of  at  ordinary  selling  prices,  in  the  case  of  insolvency  it 
may  happen  that  it  will  be  necessary  to  dispose  of  the  stock  at  a  sacrifice  in 
order  to  realise  the  whole  quickly  and  close  up  the  estate  in  an  expeditious 
manner.  Hence  in  the  one  case  the  aaaeta,  including  stock,  will  be  valued 
on  the  basis  of  the  business  being  a  going  concern,  while  in  the  other  the 
mode  of  assessment  will  be  the  break-up  values.  Even  in  this  latter  case, 
however,  the  stock  should  be  shown  at  its  value  as  a  going  concern,  and 
the  reduced  valuation  included  among  the  assets. 

Basis  on  which  Stock  should  be  taken. — The  usual  method  of  taking 
stock  is  to  make  an  inventory  of  all  the  goods  on  hand  on  the  particular 
day,  price  each  lot  out,  and  rfiow  the  total  The  various  processes  should 
be  performed  by  different  persons.  Thus  one  man,  or  set  of  men,  should 
make  the  inventory,  another  price  out  the  goods,  another  make  the  calcula- 
tions and  additions,  a  fourth  check  the  clerical  accuracy  of  the  work,  while 
a  principal  or  responsible  official  should  supervise  the  whole  stocktaking 
generally. 

The  general  rule  for  valuing  stock  is  to  take  cost  or  market  price, 
whichever  is  lower.  Speaking  generally,  on  no  account  must  a  value  in 
excess  of  the  cost  price  be  taken.  The  reason  for  this  is,  that  profits  must 
sot  be  anticipated.  A  profit  is  not  made  until  the  goods  are  actually  sold, 
or  in  other  words  stock  can  never  show  an  actual  realised  profit.  A  profit 
may  be  shown  on  paper,  but  before  that  profit  can  be  taken  into  account 
the  nature  of  the  asset  must  be  changed. 

Various  Methods  of  toMtig  Stock. — Though  the  market  price  should 
generally  be  taken  when  it  is  beloW  cost  price,  yet  there  are  exceptions  to 
this  rule.  Thug,  if  the  goods  have  been  sold  for  future  delivery  under  good 
contracts,  to  financially  sound  people,  it  would  be  permissible  to  value  the  - 
stock  at  cost  price,  or  even  at  selling  price,  leas  a  rebate  for  delivery,  etc, 
expenses,  discounts,  and  other  abatements  and  charges.  A  good  example  of 
such  a  case  would  he  a  firm  of  oil  merchants,  who  unl<»ded  a  cat^  of 
petroleum  just  before  stocktaking.  The  price  of  the  oil  has  dropped,  hut 
they  have  already  disposed  of  the  whole  cargo  for  delivery  over  the  next 
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few  months  at  good  prioea  This  need  not  be  a  case  of  bad  buying,  fca  had 
the  firm  refrained  mim  importing  till  the  drop  in  price  they  might  have 
run  short  of  oil  which  they  must  deliver  under  their  contracts 

Although  the  rule  is  to  price  out  the  articlee  on  the  stock  lists  at  cost, 
yet  theiQ  are  cases  in  which  this  cannot  conveniently  be  done.  For 
•instance,  in  the  case  of  a  lai^  retail  grocery  business,  to  take  stock  in  this 
way  would  mean  turning  up  an  endless  number  of  invoices  for  the  different 
itema  In  such  a  case,  each  article  might  be  marked  on  being  received 
with  a  private  mark,  showing  the  cost  price.  But  market  prices  -are 
continuaUy  changing  with  some  articles,  and  certain  goods  are  bought  in 
bulk.  It  is  thus  more  convenient  in  the  grocery  and  similar  trades  to 
price  out  the  stock  at  selling  price,  and  deduct  from  the  total  a  sum  equal 
to  the  gross  pro&t  percentage  earned  in  the  particular  business.  It  need 
hardly  be  pointed  out  that  this  system  of  valuing  stock  can  only  be  applied 
where  the  percentage  of  gross  profit  is  fairly  constant.  The  advantage  of 
this  method  of  stocktaking  for  the  grocery  and  similar  businesBes  is  that  all 
the  goods  will  be  marked  with  their  selling  prices.  There  is  therefore  no 
extra  expenditure  of  time  in  looking  up  pnces.  Further,  should  there  be  a 
fall  in  prices,  the  reduced  value  wiU  by  this  means  find  its  way  into  the 
stock  lists,  for  the  ordinary  selling  price  will  have  to  be  marked  down. 
The  general  rule  of  taking  cost  or  market  price,  whichever  is  lower,  is  thus 
adhered  to  under  this  system  of  valuing,  and  at  a  minimum  of  trouble.  The 
only  objectionable  feature  seems  to  be  in  the  case  of  the  selling  price  being 
marked  «p.  This  would  only  be  done  where  there  had  been  a  rise  in  the 
price  of  the  particular  commodity,  which  justified  the  retailer  in  demanding 
an  increased  selling  price.  In  such  a  case  the  effect  would  be  to  take  the 
goods  into  stock  at  more  than  cost  price,  which  is  decidedly  wrong.  The 
difficulty  might,  however,  be  overcome  by  making  a  special  deduction  horn 
the  total  to  represent  such  increase  in  the  selling  price.  It  must  be 
remembered  that  this  system  of  valuing  stocks  is  only  applicable  to  certain 
buaineeses,  and  further  that  its  accuracy  depends  on  a  proper  gross  profit 
peroenteige  being  fixed  on,  and  the  selling  price  marked  on  the  goods  being 
realisabla     Thus  it  is  us^ess  if  the  goods  have  depreciated. 

There  are  other  concerns  where  goods  are  kept  for  a  period — in  some 
oases  a  few  months,  in  others  several  years — before  being  sold.  The  question 
arises,  have  these  goods  to  be  taken  into  stock  at  cost  price  throughout  this 
period  of  "  lying  up,"  or  should  something  be  added  &om  time  to  time  as 
they  increase  in  value.  The  chief  arguments  against  increasing  the  stock 
valuations  of  such  articles  are  that  the  whole  profit  ought  to  go  to  the 
credit  of  the  period  in  which  the  sale  is  made,  and  that  it  may  happen  that 
the  goods  depreciate  instead  of  appreciating  in  valua  A  good  instance  of 
the  Litter  contention  arises  in  the  case  of  wines  which  after  maturing  for  a 
number  of  years  ultimately  go  "  ofC"  On  the  other  hand,  it  must  be 
remembered  that  when  stocks  are  put  aside  to  mature  a  certam  amount  of 
capital  is  locked  up.  It  is  only  reasonable  that  this  capital  should  be 
credited  with  a  fair  amount  of  interest,  provided  the  circumstances  show 
that  it  has  been  earned.  Accordin^y,  it  would  seem  to  be  generally  quite 
in  order  to  add  interest  from  time  to  time  to  the  original  cost  of  such 
stocks,  provided  the  matter  is  carefully  gone  into,  and  it  is  seen  that  there 
is  an  actual  permanent  increase  in  value.  This  is  a  clear  exception  to  the 
general  rule  that  a  profit  must  not  be  taken  credit  for  until  it  is  actually 
secured  by  a  sale  taking  place,  but  the  piinciple  may  be  adopted  under  the 
special  ciicumstancee  and  when  the  facts  warrant  it.  In  addition  to  the 
wine  and  spirit  trade  this  system  of  valuing  stocks  is  found  in  lead  works. 
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whaie  lead  ia  stored  in  pita  over  jars  of  acid  to  change  it  by  chemical  piocess 
into  white  lead,  and  also  in  the  Beasoning  of  timber  in  poods. 

Another  method  of  valuing  stock  is  to  arrive  at  a  figure  by  means  of  a 
calculation,  which  however  only  amounts  to  an  estimate.  For  the  purpose 
of  an  interim  account,  or  a  periodical  cost  sheet,  and  in  certain  businesses 
where  prices  do  not  fluctuate  violently,  this  system  will  generally  be  found 
eufficiently  reliable,  but  at  the  best  it  is  only  an  estimate — abnormal 
wastage  of  stock,  or  peculation,  may  throw  the  whole  calculation  out  The 
method  of  estimating  is :  Take  the  stock  on  hand  at  the  commencement  of 
the  period,  to  this  add  the  purchases,  and  from  the  total  so  given  deduct 
the  amount  of  sales,  less  the  percentage  of  gross  profit  on  these  sales.  The 
resulting  balance  will  approximately  be  the  value  of  the  stock  on  hand. 

Stock  Books. — In  many  busineeses  Stock  Sooks  may  with  advantfige  be 
introduced.  Where  this  can  be  done  a  distinct  gain  is  secured,  ae  much  of 
the  doubt  and  uncertainty  which  must  otherwise  exist  in  connection  with 
the  item  of  stock  is  removed.  Under  a  proper  system  of  Stock  Books  and 
Stock  Accounts  the  iignres  disclosed  by  the  periodical  stocktaking  can  be 
checked  and  verified,  and  an  abnormal  surplus  or  deficiency  can  be  located. 
Take  the  case  of  a  timber  merchant.  The  various  cai^oes  are  entered  in 
the  Stock  Books,  a  separate  account  being  opened  for  each  size.  A 
descrjmtion  of  the  wood  "  ex  so-and-so  "  is  entered  at  the  head  of  the  page, 
and  the  place  at  which  the  timber  is  stored  is  also  shown.  The  book  is 
ruled  with  debit  and  credit  columns  to  show  the  quantity,  cost  price  per 
standard,  and  total  cost.  The  original  amount  of  the  particular  size  of  the 
cai^  is  debited  to  the  particular  account,  and  as  sales  are  made  credits  are 
posted  to  the  various  accounts.  In  this  way  the  Stock  Books  show  the 
stocks  on  hand  at  the  various  places  at  any  time,  and  form  a  reliable  check 
on  the  actual  stocktaking.  A  quantity  column  Inust  be  kept  in  the  Sales 
and  Purchases  Journal  or  Day  Books  and  Betums  Books,  from  which 
postings  are  made  to  the  Stock  Books. 

Stock  Books  are  most  useful  in  manufacturing  and  kindred  concerns  to 
record  the  receipt  and  issue  of  stdres  used  in  the  works.  For  such  a  pur- 
pose a  special  set  of  books  is  required.  It  has  been  thought  well  to  give 
examples  of  such  a  set  of  books,  and  the  business  of  a  builder  and  con- 
tractor has  been  taken  for  the  purpose.  The  principle  in  other  businesses 
is  the  same,  though  the  form  of  books  will  vary.  The  special  books 
required  in  this  case  are : — 

Stores  Issued  Analysis  Book, 

Stores  Betumed  Analysis  Book, 

Stores  Ledger, 
while  the  Purchase  Journal  and  Accounts  Rendered  Book  (equivalent  to 
Sales  Journal)  have  a  Stores  column  added. 

Stores  Issued  Analysis  Book. — When  stores  are  required  application  is 
made  at  the  of&ce,  and  an  order  is  made  out  and  signed  by  a  reepoi^ble 
person.  Manifold  Order  Books  are  kept  for  the  purpose,  and  it  ia  advisable 
in  some  cases  to  keep  different  books  made  of  differently  coloured  paper  for 
contracts,  jobbing,  and  cash  salea  The  order,  when  signed,  is  torn  out  and 
handed  to  the  storekeeper  as  h^  authority  to  deliver  the  goods;  the 
duplicate  is  retained  by  the  of&ce.  The  leaves  are  numbered  in  rotation, 
and  the  order  shows  the  number  of  the  contract  or  jobbing  order  to  be 
charged,  or  is  marked  "  cash  sale  "  in  the  event  of  its  being  such.  In  the 
case  of  contract  or  jobbing  orders  the  cost  price  is  shown.  The  amount 
shown  on  a  cash  sale  order  is  the  sale  price. 
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From  the  couDterfoila  the  Stores  Issued  Analysis  Book  (Form  1)  is 
written  up.  Each  month's  iaaue  of  stores  ia  dealt  with,  added  up,  and 
posted  separately.  The  numbers  eiven  to  the  contracts,  etc,  in  progress 
during  the  month  are  entered  at  the  head  of  the  various  columns  on  the 
left  side  of  the  book.  The  Order  Book  duplicsate  folio  is  entered  in  the 
inner  column,  and  the  cost  of  the  stores  in  the  Amount  column.  In 
the  case  of  contracts  and  jobbing  the  amounts  are  extended  into  the 
"  Contracts  Total "  or  "  Jobbing  Total "  column. 

On  the  right  side  of  the  book  the  same  amount  is  entered  in  the  column 
provided  for  the  particular  branch  of  stores  affected.  The  amount  ia  also 
extended  into  the  "  Grand  Total "  column  shown  in  the  centre  of  the  page. 
At  the  end  of  the  month  the  additions  of  the  various  columns  are  made, 
and  the  totals  of  the  detail  "  Contract "  columns  agree  with  the  "  Contracts 
Total "  column.  Similarly,  the  sum  of  the  "  Jobbing  Details "  column 
corresponds  to  the  "  Jobbing  Total "  column,  and  the  totab  of  the  various 
columns  to  the  right  wUl  together  equal  the  "  Grand  Total "  column.  In 
addition  to  this,  the  total  "Contract"  and  "Jobbing"  columns,  together 
with  the  "  Cash  Sales  "  column,  must  agree  with  the  "  Grand  Total "  column. 
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When  the  book  has  thus  been  proved  across,  the  totals  of  the  different 
Detail  Contract  and  Jobbing  columns  are  posted  to  the  debit  of  their  various 
accounts  (indicated  at  the  head  of  the  column)  in  the  Contract  and  Jobbing 
Ledgers.  The  totals  of  the  columns  on  the  right-hand  side  of  the  book  are 
credited  in  the  Stores  Ledger  to  the  various  accounts  enumerated  at  the 
head  of  the  columns. 

This  detail  work  being  completed,  the  following  postings  are  made  in 
the  Impersonal  Ledger ;  the  totals  given  by  the  "  Contracts  Total "  column, 
the  "Jobbing  Total"  column,  and  the  "Cash  Sales"  column  are  debited 
to  Contracts  (Work  in  Progress)  Account,  Jobbing  (Work  in  Progress) 
Account,  and  Cash  Sales  Account  respectively,  while  the  grand  total  is 
credited  to  Stores  Account. 

The  Stores  Heturned  Analysis  Book  (Form  2)  is  similar  to  the  one  just 
described,  the  chief  diflference  being  that  provision  is  made  for  goods  sent 
ixoia  one  contract  to  another.  In  order  to  meet  this*it  is  necessary  to 
introduce  "  Contract"  columns  on  each  side  of  the  page. 

Manifold  Order  Books  are  kept  authorising  the  storekeeper  to  receive 
the  goods  named  into  store,  or  authorising  the  transfer  of  goods  from  one 
job  to  another.  It  is  advisable  that  these  orders  be  printed  on  different 
coloured  paper  to  the  "  delivery  orders." 
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The  book  is  written  up  in  the  same  manner  as  the  Stores  lasued 
Analjedfi  Book.  It  will  be  noted,  however,  that  the  order  ia  reversed,  the 
various  "  Store"  columns  being  to  the  left  instead  of  to  the  right,  as  in  the 
book  last  dealt  with. 

The  various  additions  having  been  made  and  proved  across  at  the  end 
of  the  month,  the  totals  of  the  detail  contract  and  jobbing  columns  are 
posted  to  the  various  accounts  in  their  respective  ledgers.  The  columns 
to  the  left  of  the  grand  total  column  are  debits,  while  those  to  the  right 
are  credits.  The  totals  of  these  various  "  Contract "  and  "  Jobbing  "  columns 
are  now  debited  or  credited,  as  the  case  may  be,  to  the  Contract  and  Job- 
bing (Work  in  Progress)  Accounts  in  the  Impersonal  Ledger.  The  totals 
of  the  oolomns  enumerating  the  different'  classes  of  stores  are  debited  to 
the  accounts  indicated  in  the  Stores  Ledger,  while  the  total  of  these 
oolumus  is  debited  to  the  Stores  Account  in  the  Impersonal  Ledger.  The 
grand  total  column  in  this  book  is  not  posted,  its  use  being  to  prove  the 
acouracj  of  the  other  columns. 

The  Stores  Ledger  supplies  the  details  of  the  Stores  Account  in  the 
Impersonal  Ledger,  and  the  total  of  the  balances  of  the  accounts  in  this 
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Ledger  should  at  any  given  date  agree  with  the  balance  of  the  Stores 
Account.  The  various  accounts  opened  in  this  Ledger  will  vary  according 
to  circuiOstanoes,  the  idea  being  so  to  [classify  the  stores  under  separate 
heads  as  to  enable  a  discrepancy  in  this  department  to  be  traced  and 
located.  The  postings  are  made  from  the  "  Stores  "  column  in  the  Piirohase 
Journal,  Accounts  Bendered  Book,  Stores  Issued  Analysis  Book,  and  Stores 
Betumed  Analysis  Book.  At  the  end  of  the  year  further  entries  are  made, 
through  the  IVansfer  Journal,  to  agree  the  various  items  with  the  actual 
stores  on  hand  as  shown  by  the  stocktaking.  This  difference  between  the 
Stores  Ledger  figures  and  the  actual  stores  on  hand  is  accounted  for  by 
wastes  and  outside  sales.  As  these  outside  sales  are  credited  at  selling 
prices,  it  is  necessary  to  make  an  adjusting  entry  for  the  proht 

Work  in  Progress  is  stock  under  another  name.  When  an  article  has 
been  partly  manufactured  it  is  styled  Work  in  Progress ;  similarly  in  the 
case  of  a  builder  &nd  contractor,  when  a  building  has  been  partly  erected  at 
the  date  of  a  Balance  Sheet  it  is  shown  therein  among  the  assets  as  "  Work 
in  Progress."  The  valuing  of  this  item  is  rather  more  comphcated  than 
the  pricing  of  ordinary  stwk-in-trade. 

Work  in  Progress,  like  other  stocks,  must  be  valued  at  cost.  The 
difficulty  lies  in  ascertaining  the  actual  cost    Cost  may  be  divided  into 
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two  itenifi — prime  cost  and  on-ooet.  Prime  coBt  is  the  amount  expended  in 
wages  and  msteriaU.  On-cost  b  the  proportion  of  the  general  expenses  of 
the  concern  applicable  to  each  separate  contract  or  order.  In  the  case  of  a 
busineas  which  not  only  manu&ctures,  but  also  trades  with  several 
customers,  the  manufacturing  expenses  must  be  kept  distinct  from  the 
expenses  of  trading.  In  such  a  case  the  on-cost  added  to  the  prime  cost 
must  only  be  the  percentage  of  manufacturing  expenses,  and  not  trading 
items.  The  prime  cost  figure  will  require  amending  if  there  has  been  a 
fall  in  the  prices  of  any  of  the  materials;  in  fact  the  general  rule  for 
valuing  Work  in  Progress  is  the  same  as  other  stodcs — coet  or  market  price, 
according  to  which  is  lower. 
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1023    0    0 

,Google 


Analysis  Book 


STOCKS  AND  STOCKTAKING 


II 

1 

II 

CratmcU. 

Jobbl«. 

1  — 

ToUL 

d 

s 

No.«0. 

TotlL 

£•.11. 

£•.  d. 

£Ld. 

Other     columns 
wcording     to 

riMOfblUillM*. 

£    I.    <L 

fif.  A 

Other     oalonma 
riMofbaiiDeM. 

£    •.    d. 

In  order  to  illustrate  clearly  this  valuing  of  Work  in  Progreas,  a 
"  Contraota  "  Profit  and  Losb  Account  of  a  builder  and  contractor  ia  given 
(Form  3).  The  first  column  ahowe  the  prime  cost  of  the  Work  in  Pr^reaa 
at  the  commencement  of  the  year.  From  the  third  column  it  will  be  seen 
that  the  "charges"  {i.e.  the  general  ezpensea)  of  the  business  amoimt  to 
£1023.  This  is  not  the  amount  expended  during  the  year,  but  includes 
the  proportion  of  last  year's  charges  applicable  to  the  Work  in  Pn^ress  at 
the  end  of  last  year  (viz.  £3763— the  total  of  the  first  column).  The  whole 
of  this  £1023  is  apportioned  over  the  jobs  completed  this  year  and  those 
in  prwrese  at  the  close  of  the  year.  That  is  to  say  the  turnover,  or  ooat  of 
work  &>r  the  year,  is  not  the  basis  on  which  the  ctdculation  is  made,  but  it 

for  Year  ending  31s<  March  190 


ProBtL                       TobO.                CoDtnct  Prlc«. 

WorklnProcreu 

^ 

TntoL 

£      (.    d. 

127    0    0 

7    0    0 

IH    0    0 

SI     0    0 

ISl    0    0 

SSO    0    0 

\U    0    0 

2G    0    0 
18    0    0 
96    0    0 
18    0    0 

16    0    0 

£        1.     d. 

1,548    0    0 

1,817    0    0 

4,797    0     0 

492    0    0 

267    0    0 

283    0    0 

1,812    0    0 

709    0    0 

1,S81     0    0 

225    0    0 

3,168    0    0 

1,672    0    0 

259    0    0 

812    0    0 

78    0    0 

9G2    0    D 

772    0    0 

1,372    0    0 

100    0    0 

254    0    0 

71     0    0 

9    0    0 

43    0    0 

1,546    0    0 

1,217     0    0 

4,797     0    0 

401     0    0 

267     0    0 

260    0    0 

1,812    0    0 

670    0    0 

1,681     0    0 

214    0    0 

8,168    0    0 

1,561     0    0 

238    0    0 

312    0    0 

78    0    0 

062    0    0 

772    0    0 

264    0    0 

1872    0    0 
100    0    0 

71    0    0 
9    0    0 
43    0    0 

e    1.   d. 

91     0    0 

22    0    0 

39    0    0 

11    0    0 

111     0    0 
26    0    0 

973    0    0 

t        t.     d. 

1,646    0    0 

1,217    0    0 

4,797    0    0 

492    0    0 

267    0    0 

282    0    0 

1,812    0    0 

709    0    0 

1,681     0    0 

225    0    0 

3,153    0    0 

1,672    0    0 

859    0    0 

312    0    0 

78    0    0 

962    0    0 

772    0    0 

1,372    0    0 

100    0    0 

264    0    0 

71    0    0 

9    0    0 

48    0    0 

137B    0    0 

21,966    0    0 

20,070    0    0 

1695    0    0 

1278    0    0 

21,965     0    0 
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ia  OD  this  timioTer  plus  the  work  in  hftad  at  the  commeDcement  of  the 
year  (i.e.  on  the  itema  in  both  the  first  and  second  columna).  Now,  if  the 
form  is  examined  it  will  be  seen  that  the  unfinished  work  at  the  close  of 
the  year  was  in  respect  of  contracts  46,47,  49,  50,  and  61  (vide  Beventh 
column).  Excepting  for  these  fire  jobs  the  amount  of  charges  applicable 
to  each  contract  ia  set  out  in  the  third  column.  Further,  there  has  been  a 
certain  amount  of  jobbing  work  done,  and  this  is  debited  with  its  ratio  of 
chaises  (i.e.  £45).  The  balance  is  the  proportion  of  the  charges  applicable 
to  the  five  unfinished  contracts,  and  ia  set  out  last  in  the  third  column. 
It  will  be  observed  that  the  figure  £79  bears  the  same  ratio  to  the  Work  in 
Progress  at  31et  March,  £1595,  as  do  all  or  any  of  the  detail  amounts 
debited  to  the  finished  contracts.  At  the  same  time  the  prime  cost  is  kept 
diBtinct  from  the  on-cost,  and  may  be  shown  separately  in  the  Balance 
Sheet  if  thought  necessary,  thus : — 

Work  in  Progress 

(Cost  op  Work  to  Date) 

Prime  Cost     ....     £lB8iS 
On-coat  ....  79 

£1674 

Next  year's  debit  to  Chaises  Account  will  be  in  excess  of  the  amount 
actually  spent  in  the  coming  year  by  £79,  as  that  sum  is  carried  down  from 
the  year  just  ended.  The  remaining  figures  and  columns  in  the  form  are 
not  relevant  to  the  subject  at  present  under  discussion. 

Stock  taken  at  Selling  Price  as  between  Departments. — The  correct  mode 
of  dealing  with  Work  in  Pri^eas  becomes  more  complicated  when  there 
are  seveml  and  distinct  processes  involved  in  completing  one  article,  and 
when  each  of  these  processes  is  performed  in  a  separate  and  distinct  depart- 
ment. The  contention  haa  been  made  that  since  the  result  of  the  manu- 
facturii^  in  each  department  must  be  shown,  and  since  the  sale  of  the 
completed  article  is  credited  to  trading  account  in  the  period  in  which  the 
sale  is  made,  therefore  each  department  ought  to  be  credited  with  the 
market  value  of  the  work  done  in  that  department  during  the  period, 
irrespective  of  whether  the  whole  article  has  been  finished  and  sold  or 
whether  it  is  in  process  of  further  manufacture  in  another  department.  In 
other  words,  this  contention  is  that  the  department  turning  out  that  one 
section  of  the  whole  article  is  to  be  credited,  and  the  next  department 
receiving  the  material  for  the  second  process  should  be  debited  at  market 
price  as  soon  as  the  first  process  is  completed. 

Now  what  is  the  effect  of  this  ?  It  is  in  .direct  opposition  to  the  rule 
that  stock  (for  the  goods  referred  to  are  simply  Work  in  Prepress)  must  be 
valued  at  cost  or  market  price,  whichever  is  lower.  Instead  of  this,  how- 
ever, the  effect  is  to  value  the  goods  as  turned  out  complete  from  the  first 
(or  subsequent)  process  at  the  current  market  price  of  such  class  of  goods. 
That  is  to  say,  a  paper  profit  is  shown  by  means  of  the  stock.  The  idea  of 
showing  the  actual  working  of  each  department  is  correct,  but  in  order  to 
do  that  the  effect  imder  this  ayatem  is  to  inflate  the  Work  in  Pk^tosb  of 
the  business  as  a  whole.  Provided  a  reserve  is  made  for  this  inflation  in 
the  stock  values,  no  objection  can  be  found,  but  otherwise  this  departmental 
transferring  at  selling  prices  is  to  be  deprecated.  Even  if  the  selling  price 
of  the  completed  article  is  not  liable  to  violent  fluctuation,  and  there  is  no 
difficulty  in  finding  a  market,  this  is  no  justification  for  the  inflation  of  the 
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Btock  above  cost  or  market  price — market  price  in  thia  case  being  understood 
to  be  the  present  value  of  material  plus  present  wages,  etc. 

Stock  OTOught  intoAccoiints. — -Having  decided  on  the  value  of  the  stock, 
the  next  point  is  the  manner  in  which  to  bring  it  into  the  acconnts. 
Stock  may  be  divided  for  this  purpose  Into  two  classes.  First  the  stock  of 
goods  in  which  the  concern  is  trading ;  and  next,  stock  on  hand  relating  to 
expense  accoonta.  The  latter  class  of  stock  is  not  held  for  sale,  but  wiU  be 
nsed  in  the  course  of  manufacturing,  etc.,  the  articles  which  are  for  sale, 
and  is  dealt  with  in  an  entirely  different  manner  to  the  ordinary  stock  of 
goods. 

The  ordinary  stock  appears  in  the  trading  or  manufacturing  account, 
and  may  be  shown  in  one  of  three  ways — 

(a)  The  stock  at  the  commencement  of  the  period  on  the  debit  side, 
and  the  stock  at  the  close  on  the  credit  side  of  the  account. 

(b)  The  difference  between  the  stocks  at  the  commencement  and  end  of 
the  period  as  a  debit  or  credit  as  the  case  may  be.  Should  the  stock  at  the 
beginning  of  the  period  be  larger  than  that  at  the  close,  the  diffeo^nce  will 
appear  as  a  debit,  and  vice  versa. 

(c)  The  difference  between  the  stocks  is  added  to  the  item  "  Purchases," 
appearing  on  the  debit  side  if  the  opening  stock  is  greater  than  the  closing ; 
in  the  contrary  event  the  difference  is  deducted  from  the  "  Purchasea" 

The  Expense  Accounts  Stocks  are  deducted  from  the  various  items  of 
expense,  as  illustrated  by  Form  4.  The  figures  in  this  form  are  supposed 
to  represent  the  working  of  a  email  concern  where  all  expense  items  are 
posted  to  one  account  and  analysed  at  the  year's  end  in  an  Analysis  Book. 
Theae  figures,  then,  are  the  summary  figures  from  such  book,  though  the 
workrog  of  the  principle  of  Expense  Accounts  Stocks  would  have  been  the 
same  had  separate  accounts  been  opened  for  each  heading.  The  first  and 
fourth  columns  show  the  stocks  at  the  commencement  and  end  of  the 
period ;  the  second  column  gives  the  amount  debited  during  the  half-year  ; 
and  the  third  the  total  debit.  After  deducting  the  stock  on  hand  at  the 
end  of  the  half-year  the  net  expense  chai^eable  to  the  period  is  given  in 
the  fifth  column.  Of  the  expenses  enumerated  in  Form  4,  the  first  item 
(Manufacturing  Wages)  appears  in  the  Manufacturing  Account,  the  others 
in  the  Profit  and  Lc^  Account.  Thus  we  see  that  the  ordinary  stock  of  a 
business  is  a  Manufacturing  or  Trading  Account  item,  while  "  expenses " 
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stocks  are  generally  adjusted  in  the  Profit  and  Loss  Account.  It  may  happen, 
however,  that  some  expense  stocks  are  properly  dealt  with  in  the  Manu- 
facturing Account — coal  stock  in  an  engineering  works,  for  instance. 

Auditor's  EeaponaHnlities. — Having  considered  the  subject  of  stock- 
taking generally,  we  will  now  proceed  to  deal  with  it  from  the  accountant's 
point  of  view.  Accountants  rarely  "  take  "  stock  as  auditors.  It  is  no 
rart  of  an  auditor's  duty  to  take  stock  (Lindley,  L.  J.,  in  the  Kingston 
Cotton  Mill  case),  snd  it  is  only  when  he  is  specially  instructed,  at  an 
additional  fee,  that  such  work  wUl  be  performed  by  the  auditor.  It  will 
frequently  happen,  however,  that  accountants  are  called  upon  to  take  stock 
in  other  positions  they  may  hold,  such  as  liquidators,  trustees,  or  receivers, 
or  es  directors  or  secretaries  to  public  companies.  In  these  cases  the 
buBinesses  will  generally  be  carried  on,  at  any  rate  for  a  time,  and  the 
accountant  occupying  one  of  these  poeitions  would  be  responsible  for  the 
valuation  of  the  stock-in-trade,  and  the  remarks  in  the  preceding  pages 
would  directly  apply  to  him.  As  auditor  to  a  company,  on  the  other  hand, 
it  cannot  be  too  clearly  emphasised  that  it  ie  no  part  of  his  duty  to  take 
stock. 

A  few  accountants  make  a  speciality  of  a  particular  trade,  and  undertake 
the  work  of  stocktaking  in  that  trade,  but  this  is  no  part  of  the  auditor's 
ordinary  work.  It  would  be  impossible  for  an  accountant  to  acquire  the 
necessary  knowledge  to  enable  him  to  take  stock  in  all  the  various  classes 
of  buBinesBCB  he  is  called  upon  to  audit.  There  are  generally  peculiarities 
and  technicalities  in  each,  and,  moreover,  it  is  more  the  work  of  a  valuer  to 
take  stock  than  an  accountant,  who  is  only  supposed  to  be  an  expert  in 
accounts  and  matters  appertaining  thereto. 

The  chief  case  deahng  with  the  liability  of  an  auditor  for  the  value 
placed  upon  stock-in-trade  is  that  of  the  Kingston  Cotton  Mills.  In  the 
lower  court  Vaughan  Williams,  J.,  had  found  the  auditors  liable,  but  this 
judgment  was  reversed  on  appeal  The  facts  of  the  case  and  the  argu- 
ments will  be  seen  best  from  the  following  extracts  from  Lindley,  L.  J.'s 
judgment: — 

"...  I  pass  now  to  consider  the  complaint  made  gainst  the  auditors 
in  this  particular  case.  The  complaint  is  that  they  failed  to  detect  certain 
frauds.  There  is  no  charge  of  dishonesty  on  the  part  of  the  auditors. 
They  did  not  certify  or  pass  anything  which  they  did  not  honestly  believe 
to  be  true.  It  is  said,  however,  that  they  were  culpably  careless.  The 
circumstances  are  as  follows :  For  several  years  frauds  were  committed  by 
the  manager,  who,  in  order  to  bolster  up  the  company  and  make  it  appear 
flourishing  when  it  was  the  reverse,  deliberately  exaggerated  both  the 
quantities  and  values  of  the  cotton  and  yarn  in  the  company's  mills.  He 
did  this  at  the  end  of  the  years  1890,  1891,  1892,  and  1893.  There  was 
no  book  or  account  (except  the  Stock  Journal,  to  which  I  will  refer 
presently)  showing  the  quantity  or  value  of  the  cotton  or  yam  in  the  mill 
at  any  one  time.  It  would  not  be  easy  to  keep  such  a  book.  Nor  is  it 
want«i  for  ordinary  purposes.  There  is  considerable  waste  (twenty  or  twenty- 
five  per  cent  on  the  average)  in  the  manufacture  of  yarn  from  cotton,  and 
the  market  prices  of  both  cotton  and  yam  are  subject  to  great  fluctuations. 
The  Balance  Sheets  of  each  year  contained  on  the  asset  side  entries  of  the 
value  of  the  stock-in-trade  at  the  end  of  the  year,  and  those  entries  were 
stated  to  be  'as  per  manager's  certificate.'  .  .  .  The  auditors  took  the  entry 
of  the  etock-in-trade  at  the  beginning  of  the  year  from  the  last  preceding 
Balance  Sheet,  and  they  took  the  values  of  the  stock-in-trade  at  the  end  of 
the  year  from  the  Stock  Journal    This  book  contained  a  series  of  accounts 
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under  variouB  heads  purporting  to  show  the  quantities  and  valnee  of  the 
company's  stock-iu-tnide  at  the  end  of  each  year,  and  a  Bummary  of  all  the 
accounts  showing  the  total  value  of  auch  Btock-iu-trade.  The  summaiy 
was  signed  by  the  manager,  and  the  value  as  shown  by  it  was  adopted  hj 
the  auditors  and  was  inserted  as  an  asset  in  the  Balance  Sheet,  but  'as  per 
manager's  certificate.'  The  summary  always  corresponded  with  the 
accounts  summarised,  and  the  auditors  ascertained  that  this  was  the  case. 
But  they  did  not  examine  further  into  the  accuracy  of  the  accounts 
summarised.  The  auditors  did  not  profess  to  guarantee  the  correctness  of 
this  item.  They  assumed  no  responsibility  for  it.  They  took  the  item  from 
the  manager,  and  the  entry  in  the  Balance  Sheet  showed  that  they  did  so. 
I  confess  I  cannot  see  that  their  omission  to  check  his  returns  was  a  breach 
of  their  duty  to  the  compfiny.  It  is  no  part  of  an  auditor's  duty  to  take 
stock.  No  one  contends  that  it  is.  He  must  rely  on  other  people  for 
details  of  the  stock-in-trade  in  hand.  In  the  case  of  a  cotton-mill  he  must 
rely  on  some  skilled  person  for  the  materials  necessary  to  enable  him  to 
enter  the  stock-in-trade  at  its  proper  value  in  the  Balance  Sheet.  In  this 
case  the  auditors  relied  on  the  manurer.  He  was  a  man  of  high  character 
and  of  unquestioned  competence.  He  was  trusted  by  every  one  who  knew 
him.  The  learned  judge  has  held  that  the  directors  are  not  to  be  blamed 
for  trusting  him.  The  auditors  had  no  suroicion  that  he  was  not  to  be 
trusted  to  give  accurate  information  as  to  the  stock-in-trade  in  hand,  and 
they  trusted  him  accordingly  in  that  matter.  But  it  is  said  they  ought  not 
to  have  done  so,  and  for  this  reason.  The  Stock  Journal  showed  the 
quantities — that  is,  the  weight  in  pounds — of  the  cotton  and  yam  at  the 
end  of  each  year.  Other  books  showed  the  quantities  of  cotton  bought 
during  the  year  and  the  quantities  of  yam  sold  during  the  year.  If  these 
books  had  been  compared  by  the  auditors  they  would  have  found  that  the 
quantity  of  cotton  and  yam  in  band  at  the  end  of  the  year  ought  to  be 
much  less  than  the  quantity  shown  in  the  Stock  Journal,  and  so  much 
less  that  the  value  of  the  cotton  and  yam  entered  in  the  Stock  Journal 
could  not  be  right,  or,  at  all  events,  was  so  abnormally  large  as  to  excite 
suspicion  and  demand  further  inquiry.  This  is  the  view  taken  by  the 
learned  judge.  But,  although  it  is  no  doubt  tme  that  such  a  process  might 
have  been  gone  through,  and  that,  if  gone  through,  the  fraud  would  have 
been  discovered,  can  it  be  truly  said  that  the  auditors  were  wanting  in 
reasonable  care  in  not  thinking  it  necessary  to  test  the  managing  director's 
returns  ?  I  cannot  bring  myself  to  think  they  were,  nor  do  I  think  that 
any  jury  of  business  men  would  take  a  different  view.  It  is  not  sufficient 
to  say  that  the  irauds  must  have  been  detected  if  the  entries  in  the  books 
had  been  put  together  in  a  way  which  never  occurred  to  any  one  before 
suspicion  was  aroused.  The  question  is  whether,  no  suspicion  of  anything 
wrong  being  entertained,  there  was  a  want  of  reasonable  care  on  the 
part  of  the  auditors  in  relying  on  the  returns  made  by  a  competent  and 
trusted  expert  relating  to  matters  on  which  information  from  such  a  person 
was  eesentiaL  I  cannot  think  there  was.  The  manager  had  no  apparent 
conflict  between  his  Interest  and  his  duty.  His  position  was  not  similar  to 
that  of  a  cashier  who  has  to  account  for  the  cash  which  he  receives,  and 
whose  own  account  of  his  receipts  and  payments  could  not  reasonably  be 
taken  by  an  auditor  without  further  inquiry.  The  auditor's  duty  is  not  so 
onerous  as  the  learned  judge  has  held  it  to  he.  The  order  appealed  &om 
must  be  discharged  with  costs." 

Lopes,  L.  J.,  in  the  course  of  his  judgment  in  the  same  case,  made  the 
tbllowing  observations  upon  the  duties  of  auditors :  "  It  is  the  duty  of  an 
VOL.  VI  12 
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auditor  to  bring  to  bear  on  the  work  he  has  to  perform,  that  skill,  care,  and 
caution  which  a  reaaoaably  competent,  careful,  and  cautione  auditor  would 
use.  What  is  reasonable  skill,  care,  and  caution,  must  depend  on  the 
particular  circumstanceB  of  each  case.  An  auditor  is  not  bound  to  be  a 
detective,  or,  as  was  said,  to  approach  his  work  with  suspicion  or  with  a 
foregone  conclusion  that  there  is  something  wrong.  He  is  a  watchdc^,  but 
not  a  bloodhound.  He  is  justified  in  believing  tried  eervante  of  the 
company  in  whom  confidence  is  placed  by  the  company.  He  is  entitled 
to  assume  that  they  are  honest  and  to  rely  upon  their  representations, 
provided  he  takes  reasonable  care.  If  there  is  anything  calculated  to 
excite  suepicion  he  should  probe  it  to  the  bottom,  but  in  the  absence  of 
anything  of  that  kind  he  is  only  bound  to  be  reasonably  cautious 
and  careful  .  .  .  The  duties  of  auditors  must  not  be  rendered  too 
onerous.  Their  work  is  responsible  and  laborious,  and  the  remuneration 
moderate.  .  .  .  Auditors  must  not  be  made  liable  for  not  tracking  out 
ingenious  and  carefully  laid  schemes  of  &aud,  when  there  is  nothing  to 
arouse  their  suspicion,  and  when  those  &auds  are  perpetistfid  by  txied  servants 
of  the  company,  and  are  undetected  for  years  by  the  directors.  So  to  hold 
would  make  the  position  of  an  auditor  intolerable." 

Comment  on  the  above  extracts  from  the  jud^ents  is  unnecessary ;  the 
legal  position  of  the  auditor  is  clearly  set  out.  The  auditor  should  see  that 
his  clients'  interests  are  properly  eafeguarded,  and  should  point  out  to  the 
client  what  further  action  is  necessary  to  secure  thia 

Verification  of  Stock — It  is  impossible  to  lay  down  a  set  of  rules  for  the 
verification  of  stock-in-trade.  Each  case  must,  to  a  large  extent,  be  dealt 
with  on  ite  merits,  and  any  facilitiee  or  suggestions  \rhioh  occur  to  the 
auditor  must  be  utilised.  There  are,  however,  general  lines  on  which  the 
inquiry  will  be  conducted  and  well-known  tests  to  be  applied;  but  an 
adequate  audit  will  always  depend  upon  the  abilities  of  the  auditor,  and 
the  manner  in  which  he  utilises  existing  conditions  in  each  case  to  assist 
him.  This,  perhaps,  applies  more  to  ttie  item  of  stock  than  any  other 
portion  of  the  audit. 

In  the  first  place,  the  purpose  for  which  the  audit  is  made,  and  the 
persons  actually  taking  the  stock,  have  some  bearing  on  the  matter.  Thus, 
the  audit  may  be  of — 

(a)  A  public  company,  or  a  concern  having  a  sleeping  partner  or 

partners;  or 

(b)  A  partnership  in  which  all  the  partners  take  an  active  part  in  the 

mam^ment;  or 

(c)  In  either  case  the  stock  may  \e  taken  by.  an  independent  valuer. 

In  the  first  case  the  auditor  should  investigate  the  stock-in-trade  more 
thoroughly  than  m  the  second.  The  shareholders  of  the  company,  and  the 
dormant  partners,  look  to  the  auditor  to  verify  this  asset  adequately.  In 
the  case  of  all  the  partners  in  a  concern  being  actively  engaged  in  the 
management,  the  auditor  will  doubtless  be  definitely  instructed  as  to  the 
check  he  is  to  bring  to  bear  on  the  stock  sheets.  He  has  no  outside 
interests  to  watch,  as  the  partners  all  take  an  active  share  in  the  manage- 
ment. In  such  a  case,  however,  he  must  be  careful  of  one  thing.  The 
Balance  Sheet  of  such  a  partnership  may  be  produced  to  a  bank  for  the 
purpose  of  obtaining  or  increasing  an  overdraft,  or  to  a  creditor  or  possible 
creditor,  or  some  other  outside  person.  Therefore  it  behoves  the  auditor  not 
to  certify  the  Balance  Sheet  of  a  concern  when  for  such  reasons  he  has  not 
gone  into  the  question  of  the  stock-in-trade,  or  if  he  is  asked  to  certify,  he 
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muBt  qualify  his  certificate  accordingly.  When  the  stock  is  taken  by  an 
independent  valuer  the  auditor  is  reeved  of  a  considerable  portion  of  his 
responsibilities.  Even  in  this  instance  no  harm  will  be  done  by  checking 
the  arithmetical  accuracy  of  the  sheet,  as  the  most  careful  and  impartial 
valuation  may^  be  (and  has  been)  thrown  utterly  out  by  a  slip  in  the 
oalculations  or  additions. 

Stock  books  or  sheets  shoving  the  details  of  the  stock-in-trade  will  be 
laid  before  the  auditor.  The  broad  principles  on  which  he  will  set  to  work 
are — 

{a)  See  that  the  stock  is  valued  on  the  same  basis  as  at  the  commence- 
ment of  the  period ; 

(b)  That  such  values  are  either  cost  or  market  price,  whichever  is  lower ; 

and 

(c)  Check  additions  and  calculations,  and  turn  up  invoices  (and  ascertain 

current  market  prices)  for  quantities  and  pricea 

It  is  unnecessary  to  say  much  about  these,  excepting  on  (a).  A  profit . 
on  the  trading  coiUd  easily  be  made  to  appear  by  altering  the  method  of 
valuing.  Assuming  that  stock  has  been  taken  on  a  wrong  basis  at  the 
commencement  of  the  period,  the  matter  certainly  becomes  more  complicated, 
as  the  correct  basis  of  valuation  should  be  taken  at  the  present  tima  This 
difficulty  may  be  got  over  by  revaluing  the  opening  stock  on  a  proper 
method,  and  crediting  the  difference  between  the  two  figures  to  reserve,  or 
showing  it  as  a  special  item  in  the  revenue  account. 

The  auditor  ^ould  see  that  the  lists  of  Stock  are  certified  by — 

(a)  The  person  taking  the  stock  as  to  quantitiea 

(b)  The  clerk  pricing  the  items  out. 

(c)  The  clerks  making  the  various  calculations  and  additions. 

Of)  The  derks  checking  the  arithmetical,  etc.  accuracy  of  the  sheets. 

(e)  The  manager. 

It  is  said  that  there  is  safety  in  numbers,  and  thot^h  this  does  not 
apply  with  quite  so  much  force  as  in  some  other  portions  of  the  audit,  yet 
it  is  not  to  be  ignored  in  dealing  with  the  stock  lists. 

Other  points  to  be  considered  are  those  of  post-dated  invoices,  and  sales 
passed  through  the  Sold  Book  at  a  date  prior  to  delivery  of  the  goods  out 
of  stock — the  former  coming  before  the  close  of  the  financial  period,  the  other 
subsequently.  The  efTect  of  a  post-dated  invoice,  which  overlaps  the 
particular  period  under  review,  is  to  increase  the  amount  of  stock-in-hand 
without  a  corresponding  debit  to  the  goods  account.  The  result  of  this  is 
that  the  profit  is  fictitiously  incres^ed  by  such  amount.  There  are  several 
ways  of  ascertaining  if  such  a  procedure  is  being  adopted.  The  best 
method  is  to  circulanse  the  whole  of  the  firms,  etc.  aom  whom  the  concern 
under  audit  is  in  the  habit  of  buying,  asking  for  a  certificate  of  the  amount 
due  on  the  particular  date.  A^ain,  though  the  invoice  may  not  be  post- 
dated, it  may  have  been  omitted  from  the  Bought  Journal  for  the  period. 
This  would  be  discovered  by  running  through  me  invoices  for  the  first  few 
weeks  of  the  next  period.  Many  fin^  hold  over  these  invoices  intentionally. 
Thus  the  year  may  be  made  to  finish  at  the  end  of  a  particular  season. 
The  firm  may,  however,  have  bought  stock  within  the  last  few  days  for  the 
next  season's  market.  They  contend  that  they  do  not  want  this  shown  in 
the  accounts,  as  it  applies  to  the  coming  season,  and  they  simply  require  to 
see  the  result  of  the  last  season's  trading.  Should  this  line  of  action  be 
decided  on,  it  must  be  seen  that  the  amount  of  the  invoice  is  deducted  from 
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the  stock.  It  is  not  the  correct  method  of  dealing  with  the  matter, 
however.  A  liability  has  been  incurred  by  the  cooceni  at  the  particular 
date,  and  further,  the  goods  are  actually  In  stock,  and  these  facts  ought  to 
be  shown  ou  the  Buance  Sheet — (see  the  case  of  the  Irish  miollen 
Company  v.  Tyson). 

As  regards  a  sale  passed  through  the  Debit  Journal,  when  the  goods  are 
not  delivered  till  after  stock  has  been  taken,  the  same  result  ensues — the 
nrofit  is  fictitiously  increased.  To  reduce  the  value  of  the  stock  by  the 
amount  of  the  sale  will  not  always  be  adequate  treatment  of  the  difficulty. 
An  order  may  have  been  taken  for  goods  which  are  not  to  be  delivered  for 
some  time  hence,  and  a  valid  contract  of  sale  may  not  exist,  or  the  proposed 
debtor  may  not  be  good  for  the  amount.  Under  such  circumstancea  the 
entry  in  the  Sales  Journal  must  be  cancelled. 

In  the  case  of  importers,  some  portion  of  the  stock — frequently  amount- 
ing to  a  lai^  sum — will  not  be  to  hand.  For  these  floating  stocks  the 
invoices  and  bills  of  lading  will  be  examined  by  the  auditor,  and  inquiry 
must^  be  made  to  see  that  the  voyage  was  not  completed  at  the  date  of 
stocktaking.  In  some  cases  it  is  better  to  have  such  items  stated  separately 
as  "  goods  in  transit." 

Work  in  progress,  and  goods  completely  manufactured,  but  unsold,  will 
be  taken  at  prime  cost  plus  the  proper  percentage,  under  the  circnmstances, 
for  on-coBt.  The  verification  of  tMa  item  will  neceasitate  an  examination 
of  the  Cost  Books.  Care  must  be  exercised  to  see  that  the  value  placed 
upon  the  manufactured  article,  under  these  circumstanceB,  does  not  exceed 
the  wholesale  price  at  which  similar  goods  could  be  bought  in  the  market 

Another  source  of  danger  arises  in  engineering  and  kindred  concerns  in 
connection  with  loose  tools.  These  should  be  valued  each  year  or  half-year 
as  the  case  may  be.  It  will  sometimes  happen  that  they  are  included  in 
"  plant,"  in  which  event  it  must  be  seen  that  they  are  not  valued  again  with 
the  stocks,  and  thus  inserted  twice. 

Tests  to  prOve  Accuracy  of  Stock. — The  best  test  which  an  auditor  can 
avail  himself  of  as  to  the  accuracy  of  the  stocks  as  a  whole,  is  by  watching 
the  percentage  of  gross  profit  for  the  various  periods.  In  many  businesses 
the  gross  profit  does  not  fluctuate  violently,  and  when  judiciously  applied 
this  test  will  be  found  extremely  useful  It  may,  in  some  cases,  be  more 
useful  to  calculate  the  percentage  on  the  stocks,  purchases,  and  sales  only, 
without  bringing  in  aU  the  manufacturing  expenses.  By  this  means 
fluctuation  in  wc^i;ee  or  other  items  of  expense  will  not  cause  disturbing 
elements.  As  an  Ulustration  of  the  value  of  this  test,  the  accounts  of  the 
Kingston  Cotton  Mills  for  the  four  years  prior  to  the  discovery  of  the 
falsification  of  the  stock  by  the  manager  have  been  taken,  and  accounts 
constructed  to  show  the  percentage  on  the  lines  indicated. 

The  percentages  which  the  gross  profit  bears  to  the  sales,  are : — 

1669  ....  2d'9S 

1890  ....  29-62 

1891  ....  36-43 
1692  .  38-93 

The  figures  for  the  year  1891  evidently  need  explanation.  This  ex- 
planation might  satisfactKnily  clear  up  the  matter,  hut  on  the  face  of  it  the 
percentages  point  to  an  error  in  the  stock. 

Another  useful  test  is  that  of  comparing  the  stocks  at  the  last  three  or 
four  stocktakings,  and  weighing  up  any  increase  there  may  be  in  proportion 
to  the  turnover.    The  same  thing  applies  to  the  departments  ofa  concern,  or 
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the  brancties  of  an  eetablisbment.  An  increase  out  of  proportion  to  an 
enlaiged  turnover  may  be  explained  by  a  market  favourable  for  heavy 
buying,  or  in  some  other  way,  but  the  cause  for  further  inquiry  ia  there,  and 
should  bo  looked  into. 

A^n,  taking  the  accounts  of  the  Kingston  Cotton  Mills  as  an  illustra- 
tion, the  stocks  and  sales  for  the  various  years  were  as  follows : — 


stock  Kt  Slit  DMember. 

8.l«n][Y«r. 

1888 

£29,760 

£119,727 

I8B0 

44,488 

183,694 

1891 

S3,918 

106,382 

1893 

60,986 

91,694 

checks  on  each  particular  concern  as  opportunity  offers. 

,  John  AWalbank. 


While  the  sales  fell  off  rapidly  in  the  last  three  years,  the  stocks 
increased  in  a  renmrkable  manner  for  that  period.  Possibly  the  auditors  in 
this  particular  case  noted  and  inquired  into  this,  and  had  the  matter 
satisfactorily  explained. 

A  test  which,  though  extremely  useful,  can  only  be  applied  on  special 
occasions  where  the  nature  of  the  business  will  allow  of  it,  is  tl^t  of 
checking  the  quantities  of  the  goods  dealt  in.  Thus,  in  the  case  of  a 
timber  merchant,  it  would  not  l>e  a  difficult  matter  to  ajrive  at  the 
quantities  of  purchases  and  sales  from  the  Bought  and  Sold  Journals,  and 
the  latter  figure,  when  deducted  from  the  former  plus  the  stock  at  the 
commencement,  will  approximately  give  the  quantity  of  wood  in  stock  at 
the  close  of  the  period. 

These  are  only  a  few  of  the  more  general  checks  used  by  the  auditor  in 
verifying  the  sbock-in-trade,  but  after  all,  these  standard  tests  should  not 
be  entirely  relied  on.  The  greatest  safeguard  for  the  auditor  is  his  own 
vigilance  in  dealing  with  stocks  as  in  other  mattera     He  must  apply  such       y 

/Oil  I   iy"^  J**  WALBiWii,     ^yV 

Stoppagfe  In  transitu. — The  right  of  «toppf^  in  transitu  is 
the  right  of  an  unpaid  seller,  who  has  parted  with  the  possession  of  the 
goods,  to  resume  possession  of  them  as  long  aa  they  are  in  the  course  of 
transit,  and  retain  them  until  payment  or  tender  of  the  price,  notwith- 
standing that  the  property  in  fiie  goods  may  have  passed  to  the  buyer. 
The  right  only  arises  if  the  buyer  has  become  insolvent — that  is  to  say,  if 
be  has  ceased  to  pay  his  debts  in  the  ordinary  course  of  business,  or  cannot 
pay  them  as  they  become  due,  whether  be  has  committed  an  act  of  bank- 
ruptcy or  not,  and  whether  he  has  become  a  notour  bankrupt  or  not.  The 
contract  of  sale  is  not  rescinded  by  the  exercise  of  the  ri^t  of  stoppt^ 
in  transitu.  It  merely  revives  the  seller's  lien  or  r^ht  of  retention.  The 
right  extends  only  to  the  goods  themselves,  and  not,  for  instance,  to  com- 
pensation received  by  the  buyer  under  a  policy  of  insurance  for  damage  to 
the  goods. 

Goods  are  deemed  to  be  in  the  course  of  transit  from  the  time  when 
they  are  delivered  to  a  carrier  by  land  or  water,  or  other  bailee  or  custodier, 
for  the  purpose  of  transmiseion  to  the  buyer,  until  the  buyer,  or  his  agent 
in  that  behalf,  takes  delivery  of  them  from  such  carrier  or  other  bailee  or 
custodier.  The  transit  is  at  an  end  if  the  buyer,  or  his  (^nt  in  that  behalf, 
obtains  delivery  of  the  goods  before  their  arrival  at  the  appointed  destina- 
tion, or  if,  after  the  arrival  of  the  goods  at  the  appointed  destination,  the 
carrier  or  other  bailee  or  custodier  a^nowledges  to  the  buyer  or  his  agent 
that  he  holds  the  goods  on  his  behalf,  and  continues  in  possession  of  them 
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as  bailee  or  custodier  for  the  buyer  or  bis  agent,  and  it  is  immaterial  that 
a  further  deatination  for  the  goods  may  have  been  indicated  by  the  buyer. 
If  the  goods  are  rejected  by  the  buyer,  and  the  carrier  or  other  bailee  or 
custodier  contiuuee  iu  poBBeesion  of  them,  the  transit  is  not  deemed  to  be 
at  an  end,  even  if  the  seller  has  refused  to  receive  them  back ;  but  it  is 
deemed  to  be  at  an  end  if  the  carrier  or  other  bailee  or  custodier  wrongfully 
refuses  to  deliver  the  gooda  to  the  buyer  or  his  ^ent.  Where  part 
delivery  of  the  goods  has  been  made  to  the  buyer  or  bis  agent,  the 
remainder  may  be  stopped  in  irajisitu,  unless  the  part  delivery  has  been 
made  under  such  circumstanoee  as  to  show  an  agreement  to  give  up 
possession  of  the  whole  of  the  goods.  When  the  transit  is  once  euded  the 
right  of  stoppage  in  transitu  ceases,  and  it  will  not  be  revived  merely 
because  the  seller  again  obtains  possession  of  the  goods. 

The  right  of  stopple  in  transitu  is  not  defeated  by  part  payment  of 
the  price,  or  by  the  giving  of  a  bill  of  exchange  or  other  n^otiable  instru- 
ment as  conditional  payment,  if  the  condition  on  which  it  was  received  has 
not  been  fulfilled  by  reason  of  the  dishonour  of  the  instrument  or  otherwise; 
nor  is  the  right  defeated  by  the  buyer  reselling  the  goods,  even  if  the  bill 
of  lading  is  in  his  hands,  and  makes  the  goods  deliverable  to  his  order, 
unless  the  buyer  transfers  the  bill  of  lading  or  some  other  document  of 
title  to  the  purchaser.  But  if  the  buyer  transfers  a  bill  of  lading,  or  other 
document  of  title  to  the  goods,  for  valuable  consideration  to  a  person  who 
takes  it  in  good  faith,  such  transfer  defeats  the  right  of  stoppage  in  transitu 
to  the  extent  of  the  claim  of  the  transferee,  and  an  antecedent  debt  or  liability 
is  sufficient  consideration  for  this  purpose.  The  expression  "  document  of 
title"  includes  any  dock  warrant,  warebouse-keeper'a  certificate,  and 
warrant  or  order  for  the  delivery  of  goods,  and  any  other  document  used  in 
the  ordinary  course  of  business  as  proof  of  the  possession  and  control  of 
goods,  or  authorising  or  purporting  to  authorise,  either  by  indorsement  or 
by  delivery,  the  possessor  of  the  document  to  transfer  or  receive  goods 
thereby  represented ;  and  the  transfer  may  be  by  indorsement,  or,  where 
the  document  is  by  custom  or  by  its  express  terms  transferable  by  delivery, 
or  makes  the  goods  deliverable  to  the  bearer,  then  by  delivery. 

The  right  of  stopple  in  transitu  may  be  exercised  either  by  taking 
actual  possession  of  the  goods,  or  by  giving  notice  to  the  carrier  or  other 
bailee  or  custodier  in  whose  possession  the  goods  are ;  and  such  notice  may 
be  given  either  to  the  person  in  actual  poBseasion  of  the  goods  or  to  his 
principal.  The  notice  must  be  a  distinct  notice  of  the  seller's  intention  to 
resume  possession  of  the  goods,  and  if  it  is  not  given  to  the  person  in 
actual  possession  of  the  goods,  it  must,  to  be  effectual,  be  given  at  such 
time  and  under  such  circumstances  that  the  principal,  by  the  exercise  of 
reasonable  dihgence,  may  communicate  it  to  his  servant  or  agent  in  time  to 
prevent  a  delivery  to  the  buyer.  When  notice  is  duly  given,  the  carrier  or 
other  bailee  or  custodier  must  re-deliver  the  goods  to,  or  according  to  the 
directions  of  the  seller,  at  the  seller's  expense,  and  if,  by  mistake  or  other- 
wise, he  delivers  them  to  the  buyer,  he  will  be  liable  to  the  seller  for  tiieir 
value.  The  right  of  stoppage  in  ^ansitu  may  be  exercised  by  any  person 
in  the  position  of  an  unpaid  seller,  as,  for  instance,  an  agent  of  the  seller  to 
whom  the  bill  of  lading  has  been  indorsed,  or  a  consignor  or  agent  who  has 
himself  paid,  or  is  directly  responsible  for  the  price.  W.  B0WST£AD. 


.dbvGoogle 


BonrnghrBngUih  .             187 

Copyholdi    .        .  .187 

Land  Transfer  Act  188 

EteKeat        .  .188 

DiSTKIBCTION   OF  pERaOHALTY  ON 

Intbstapt               .  .        .188 

187    Conflict  of  Laws  .190 


Succession. 

Widow's  Kiohts 
Dower 
Freebeneh     . 

SUBVITTNO  HuSBAia>'S  RlOHTS 

Descent  op  Real  Pkopeety 
Fruholdt     . 
Gavelkind  Ltvad  . 

Widow's  Rights. — It  is  provided  by  the  Intestates'  Estates  Act  1890, 
that  the  real  and  personal  estates  of  evety  man  who  shall  die  intestate 
after  September  1,  1890,  leaving  a  widow  but  no  issue,  shall,  in  all  cases 
where  the  net  value  of  auch  real  and  personal  estates  shall  not  exceed  £500, 
belong  to  his  widow  absolutely  and  exclusively ;  and  that  where  the  net 
value  shall  exceed  £500  the  widow  shall  be  entitled  to  £500,  with  interest 
at  the  rate  of  4  per  cent  per  annum  from  the  date  of  the  death  of  the 
intestate  until  payment,  such  sum  to  be  chained  on  the  whole  of  the  real 
and  personal  estates,  and  to  he  borne  and  paid,  as  between  the  real  and 
personal  representatives  of  the  intestate,  in  proportion  to  the  values  of  the 
real  and  personal  estates  respectively.  The  provision  for  the  widow  made 
by  this  Act  is  in  addition  and  without  prejutUce  to  her  interest  and  share 
in  the  residue  of  the  real  and  personal  estates  remaining  after  payment  of 
the  sum  of  £500,  in  the  same  way  as  if  such  residue  had  been  the  whole  of 
the  intestate's  real  and  personal  estates.  Apart  from  the  provisions  of  the 
Act,  which,  it  should  be  noted,  only  applies  where  the  intestate  has  left  no 
issue,  the  share  of  the  widow  in  the  personal  estate,  including  leaseholds 
for  years,  is  one-thiid  if  the  intestate  has  left  issue,  and  one-h^f  if  he  has 
not.  She  is  also  entitled  in  certain  cases  to  dower — i.e.  a  life  estate  in  a 
portion  of  the  intestate's  freeholds  of  inheritance ;  and  freebench,  a  similar 
estate  in  the  whole  or  a  portion  of  his  copyholds. 

Dtnoer. — Subject  to  any  special  custom,  dower  is  an  estate  for  life  in 
one-third  of  the  husband's  freeholds  of  inheritance,  i.e.  estates  in  fee-simple 
or  fee-taiL  In  lands  of  gavelkind  tenure  the  widow  is  entitled  by  the 
custom  to  one-half,  but  only  during  widowhood.  The  right  to  dower 
extends  to  incorporeal  hereditamente,  such  as  advowsons,  tith^,  rents, 
franchises,  tolls,  etc.  and  to  equitable  as  well  as  legal  estates  of  inheritance, 
provided  the  husband  died  entitled  in  possession  otherwise  than  as  a  joint 
tenant  It  is  not  necessary  that  the  widow  should  have  had  issue,  but  it  is 
necessary  that  there  should  have  been  a  possibility  of  her  issue  inheriting 
the  estate,  assuming  that  she  had  had  any.  Thus,  the  widow  of  a  tenant 
in  tail  may  be  entitled  to  dower,  though  the  estate  tail  is  determined  by 
the  failure  of  issue ;  but  in  the  case  of  an  estate  tail  special — i.6.  an  estate 
limited  to  a  man  and  the  heirs  of  his  body  by  a  particular  wife — if  the 
particular  wife  dies,  and  the  husband  marries  i^ain,  the  second  wife  is  not 
entitled  to  dower,  because  her  issue  could  not  possibly  inherit  the  estate. 
Where  the  husband  at  the  time  of  h^  death  was  entitled  to  a  right  of 
entry  in  land,  and  the  widow  would  have  been  entitled  to  dower  if  he  had 
recovered  poBsession  thereof,  she  is  entitled  to  dower  out  of  the  land,  pro- 
vided such  dower  is  sued  for  or  obtained  within  the  period  durii^  which 
the  right  of  entry  might  have  been  enforced. 

A  widow  is  not  entitled  to  dower  in  respect  of  an  estate  held  by  the 
husband  in  joint  tenancy,  or  in  respect  of  a  remainder  or  reversion  expectant 
on  an  estate  of  freehold;  but  dower  may  be  claimed  in  respect  of  a  reversion 
expectant  on  a  term  of  years,  if  the  husband  dies  seised  of  the  immediate 
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freehold.  The  right  to  dower  may  be  barred  by  a  declaration  in  any  deed 
or  will  eieeuted  by  the  huaband,  and  is  subject  to  hie  debts,  and  to  any 
disposition  made  by  him  either  during  his  lifetime  or  by  will.  And  if  the 
husband  has  devised  land,  out  of  which  the  widow  would  have  been  dowable 
if  there  had  been  no  such  devise,  or  any  estate  or  interest  in  such  land,  to 
or  for  the  benefit  of  the  widow,  she  is  not  entitled  to  dower  out  of  any  of  his 
land  unless  a  contrary  intention  appears  by  the  will.  A  wife  who  is  guilty  of 
adultery  thereby  forfeits  her  right  to  dower,  unless  the  adultery  is  condoned 
by  the  husband;  and  it  is  immaterial  that  at  the  time  of  committing  adultery 
the  wife  was  living  apart  from  the  husband  in  consequence  of  his  misconduct. 
The  r^ht  to  dower  is  also  extinguished  by  a  decree  of  divorce,  but  not  by  a 
decree  for  judicial  separation. 

FreebeiKh. — The  nature  and  extent  of  the  right  of  freebench  depend  on 
the  customs  of  the  particular  manor  in  which  the  copyholds  are  situated. 
By  the  custom  of  most  manors  it  is  an  estate  for  life  in  one-half  of  the 
husband's  copyholds;  but  in  some  cases  it  is  forfeited  if  the  widow  is  incon- 
tinent or  marries  again ;  and  in  some  manors  it  is  an  estate  in  the  whole, 
and  in  others  in  a  third,  of  the  husband's  copyholds.  Freebench  may,  by 
special  custom,  be  claimed  in  respect  of  a  life  estate ;  but  it  does  not  attach 
to  equitable  estates  or  interests,  and  it  may  be  barred  by  any  alienation  by 
the  husband,  whether  during  his  lifetime  or  by  will. 

SuKviviNG  Husband's  Eights. — On  the  death  of  a  married  woman 
intestate,  the  husband  is  entitled  to  all  her  personal  property,  including 
leaseholds  for  years,  absolutely ;  and  in  certain  cases  to  an  estate  by  the 
curtesy,  i.e.  an  estate  for  Hfe  in  her  real  property.  It  is  necessary  for  the 
existence  of  an  estate  by  the  curtesy  (1)  that  ^e  wife  should  have  been 
entitled,  at  the  time  of  her  death,  to  a  l^al  or  equitable  estate  of  inherit- 
ance ;  (2)  that  such  estate  should  have  been  in  possession,  or  subject  only 
to  a  t«rm  of  years,  and  not  have  been  held  in  joint  tenancy ;  (3)  that  there 
should  have  been  issue  of  the  marriage,  born  olive  in  the  wife's  lifetime, 
and  capable  of  inheriting  the  estate,  but  not  that  there  should  be  issue 
surviving  the  wife.  Subject  to  these  conditions,  the  estate  by  the  curtesy 
extends  to  all  the  wife's  freeholds  of  inheritance.  It  may  also,  by  the 
custom  of  the  particular  manor,  extend  to  copyholds ;  but  in  the  case  of 
copyholds  the  nature  and  extent  of  the  right  depend  on  the  custom  of  the 
manor.  In  some  manors  the  birth  of  issue  is  not  necessary.  Incorporeal 
hereditaments,  such  as  advowsons,  tithes,  and  rente,  may  be  subject  to  an 
estate  by  the  curtesy,  and  also  reversions  expectant  on  estates  for  years, 
but  not  remainders  or  reversions  expectant  on  estates  of  freehold.  The 
issue  must  be  bom  during  l^e  mother's  lifetime,  and  be  capable  of 
inheriting.  If  extracted  after  the  mother's  death  by  the  Csesarian  opera- 
tion, it  is  not  sufficient  Nor  will  the  birth  of  a  daughter  suffice  in  the 
case  of  an  estate  tail  male.  But  a  second  husband  may  be  entitled  to  an 
estate  by  the  curtesy,  though  the  wife  had  issue  by  the  former  husband, 
because  the  issue  by  the  second  husband  might  possibly  have  inherited  in 
the  event  of  their  surviving  the  earlier  issue.  Land  of  gavelkind  tenure 
is  subject  to  curtesy  without  the  birth  of  issue,  but  the  estate  is  in  only  a 
moiety  of  the  land,  and  ceases  on  the  re-marrit^  of  the  husband.  A 
tenant  by  the  curtesy  has  all  the  powers  of  a  tenant  for  life  under  the 
Settled  Dind  Acts. 

Where  a  wife  obtains  &  judicial  separation,  or  a  protection  order  on 
desertion  by  her  husband,  property  acquired  by  her  during  the  continuance 
of  such  separation  or  protection  order  devolves  on  her  intestacy  as  if  her 
husband  were  dead.    A  decree  of  divorce  also  deprives  a  husband  of  all 
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interest  in  his  wife's  property,  whether  aoqttired  before  or  after  the 
divorce, 

Dkscknt  of  Real  Propbhty. — Freeholds. — Subject  to  the  widow's  right 
of  dower,  or  the  surviving  husband's  right  to  an  estate  by  the  curtesy, 
freeholds  of  inheritance — that  is  to  say,  estates  in  fee-simple  and  fee-tail — 
descend  to  the  heir-at-law,  who  must  be  aacertained,  subject  to  any  special 
custom,  according  to  the  following  rules  or  canons  of  descent : — 

1.  The  descent  is  in  all  cases  to  be  traced  from  the  purchaser,  i.e.  from 
"  tiie  person  who  last  acquired  the  land  otherwise  than  by  descent,  or  than 
by  any  escheat,  partition,  or  inclosiLre,  by  the  effect  of  which  the  laud  shall 
have  become  part  of  or  descendible  in  the  same  manner  as  other  land 
acquired  by  descent " ;  and  so  that  the  pedigree  may  never  be  carried  back 
further  than  necessary,  the  person  last  entitled  to  the  land  is  to  be  deemed 
to  have  been  the  purchaser  unless  it  is  proved  that  he  inherited  it,  and  in 
like  manner  the  last  person  from  whom  the  land  is  proved  to  have  been 
inherited  shall  be  deemed  to  have  been  the  purchaser  unless  it  is  proved 
that  he  inherited  it.  Where  land  has  been  devised  to  the  heir  of  the 
testator,  the  heir  is  deemed  to  have  acquired  the  land  as  a  devisee,  ie.  a 
purchaser,  and  not  t^  descent ;  and  where  land  is  conveyed  to  the  person, 
or  to  the  heirs  of  the  person  who  conveys  it,  such  person  is  deemed  to  have 
acquired  it  as  a  purchaser,  and  not  to  be  entitlM  thereto  as  his  former 
estate  or  pMt  thereof.  Where  any  person  has  acquired  land  by  purchase 
under  a  limitation  by  deed  or  will  to  the  heirs,  or  to  the  heirs  of  the  body 
of  any  of  his  ancestors,  or  under  any  limitation  having  the  same  effect,  the 
land  descends  as  if  the  ancestor  named  m  the  limitation  had  been  the 
purchaser.  Where  there  is  a  total  failure  of  heirs  of  the  purchaser,  or 
where  land  is  descendible  as  if  an  ancestor  had  been  the  purchaser,  and 
there  is  a  total  failure  of  the  heirs  of  such  ancestor,  the  land  descends  and 
the  descent  is  thenceforth  traced  from  the  person  last  entitled  to  the  land 
as  if  he  had  been  the  purchaser ;  "  the  person  last  entitled "  meaning  the 
last  person  who  had  a  right  to  the  land,  whether  he  obtained  possession  or 
the  receipt  of  the  rents  and  profits  thereof  or  not.  The  following  illustra- 
tions may  make  the  matter  clearer.  A,  a  purchaser  of  land  in  fee-simple, 
marries  twice,  and  has  a  son  and  daughter  by  the  first  wife,  and  a  son  by 
the  second  wife.  He  dies  intestate,  and  the  land  descends  to  the  eldest 
son.  On  the  death  intestate  of  the  eldest  son,  the  descent  is  traced  from  the 
father  A,  and  accordingly,  if  the  eldest  son  has  left  no  issue,  his  half-brother 
will  be  entitled  to  succeed.  If,  on  the  other  hand,  A  had  devised  the  land 
to  his  eldest  son,  it  would  have  descended,  on  the  death  of  such  son 
intestate  and  without  issue,  on  his  sister,  because  the  whole  blood  are 
preferred  to  the  half  blood.  A,  a  bastard,  purchases  land  in  fee-simple, 
and  dies  intestate,  leaving  a  widow  and  an  only  child.  The  child  dies 
intestate  without  issue.  Here  there  is  a  total  faUure  of  heirs  of  the  last 
purchaser  A,  because  a  bastard,  being  /Uiua  nullius,  can  only  have  heirs 
amongst  his  own  issue ;  and  accordingly,  his  widow,  the  mother  of  the  last 
person  entitled,  or  if  she  is  dead,  her  representative,  will  succeed. 

2.  The  land  descends  lineally  to  the  issue  of  the  purchaser  in  in/initnm. 

3.  The  male  issue  are  preferred  to  the  female,  and  where  there  are  two 
or  more  of  the  male  issue  in  equal  d^ree,  the  eldest  is  preferred,  but 
females  in  the  same  degree  inherit  together  as  coparcenera 

4.  The  issue  of  the  children  and  other  descendants  of  the  purchaser 
represent  their  deceased  parents  in  infinitwn.  Thus,  the  issue,  male  and 
female,  of  a  deceased  elder  son  will  take  before  a  younger  son  or  his  issue. 
The  issue  of  deceased  daughteiB,  who,  if  they  had  been  alive,  would  have 
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inherited  as  coparceners,  take  the  respective  ahares  of  such  deceased 
daughters.  Supposing,  for  example,  the  last  purchaser  had  four  daughters, 
A,  B,  C,  and  D.  A  has  died,  leaving  three  sons ;  B  has  died,  leaving  three 
daughters;  C  is  alive;  and  D  has  died,  leaving  a  granddaughter,  out  no 
children.  A'b  eldest  son  will  take  one-fourth;  B'e  three  daughters  will 
each  take  one-twelfth ;  C,  a  fourth ;  and  D'b  granddaughter,  a  fourth ;  all  as 
coparceners.  This  principle  of  representation  applies  not  only  to  children 
of  the  purchaser,  hut  also  to  grandchildren  and  other  more  remote 
descendants.  It  applies  also  to  ancestors  and  collateral  relatives  of  the 
purchaser. 

The  above  four  rules  apply  to  estates  tail  aa  well  as  estates  in  fee- 
simple,  except,  of  course,  in  the  case  of  an  estate  tail  male  or  estate  tail 
female.  Only  sons  and  more  remote  male  descendants  of  the  purchaser 
who  trace  their  descent  entirely  through  the  male  line  can  inherit  the 
former,  and  only  female  descendanta  who  trace  their  descent  entirely 
through  the  female  line  the  latter.  When  all  the  issue  of  the  purchaser 
are  exhausted,  an  estate  tail  comes  to  an  end.  But  in  the  case  of  an  estate 
in  fee-simple,  the  ancestors  or  collateral  relatives  of  the  purchaser  are 
entitled  to  succeed  on  failure  of  issue,  and  the  foUowii^  further  rules 
apply  :— 

5.  Id  default  of  issue  of  the  purchaser,  the  inheritance  goes  to  the 
nearest  lineal  ancestor. 

6.  Amongst  the  lineal  ancestors  of  the  purchaser,  the  paternal  line 
(whether  of  the  purchaser  or  of  any  ancestor,  male  or  female)  is  preferred 
to  the  maternal  line.  Where  there  is  a  failure  of  male  paternal  ancestors 
and  their  descendants,  the  mother  of  the  more  remote  male  paternal 
ancestor  and  her  descendants  are  preferred  to  the  mother  of  a  -leas  remote 
male  paternal  ancestor  and  her  descendants ;  and  where  there  is  a  failure 
of  male  maternal  ancestors  and  their  descendants,  the  mother  of  the  more 
remote  male  maternal  ancestor  and  her  descendants  are  preferred  to  the 
mother  of  a  less  remote  male  maternal  ancestor  and  her  de&ceudants. 
Under  this  rule  the  mother  of  the  purchaser  cannot  inherit  until  all  the 
male  and  female  paternal  ancestors  and  their  descendants  have  heen 
exhausted. 

7.  The  issue  of  a  deceased  ancestor  of  the  purchaser  who,  if  he  had  heen 
alive,  would  have  succeeded,  represent  such  ancestor  in  infinitum;  but 
those  related  by  the  whole  blood  to  the  purchaser  are  preferred  to  those 
related  by  the  half  blood.  Where  the  common  ancestor  is  a  male,  the  half 
blood  are  entitled  to  inherit  next  after  the  relations  in  the  same  d^ree  of 
the  whole  blood ;  and  where  the  conmion  ancestor  is  a  female,  the  half 
blood  are  entitled  to  inherit  next  after  auch  common  anceator. 

The  following  are  Uluatrations  of  the  last  three  rules : — (1)  A  porchaaer 
of  land  in  fee-simple  dies,  leaving  the  following  relatives  surviving  him, 
namely,  his  father,  mother,  paternal  grandfather,  brothers  and  sisters,  and 
uncles  and  aunts.  The  father  is  the  heir.  If  the  father  were  dead,  the 
eldest  brother  would  be  heir ;  and  failing  him,  the  other  brothers  successively ; 
and  next,  the  sisters,  who  would  take  equally  aa  coparceners.  (2)  llie 
nearest  surviving  relatives  of  the  purchaser  are  brothers  and  sisters, 
nephews  and  nieces,  and  a  great  -  niece,  the  granddaughter  and  only 
surviving  issue  of  his  deceased  eldest  brother.  The  great-niece  is  entitled 
to  succeed,  as  representing  her  grandfather.  (3)  The  nearest  surviving 
relatives  of  the  purchaser  are  his  mother,  his  paternal  grandfather,  two  sisters, 
a  niece,  the  chUd  of  a  deceased  sister,  and  a  half-brother  by  his  father's  first 
wife.    The  nieoe  and  two  sisters  take  equal  shares  as  coparceners.    Failing 
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them,  the  halt-brother  would  have  taken.  (4)  The  nearest  relatives  are 
the  mother,  three  nephewa,  the  children  of  a  deceased  Bister,  two  nieces, 
the  children  of  a  deceased  sister,  and  one  great-niece,  the  only  survivii^ 
issue  of  another  deceased  sister.  The  eldest  nephew  takes  one-third,  the 
two  nieces  one -sixth  each,  and  the  great -niece  the  other  third,  as 
coparcenei^.  (5)  The  nearest  relatives  are  the  mother,  the  paternal 
grandfather,  a  half-brother  by  a  former  husband  of  the  mother,  uncles  and 
aunts.  The  paternal  grandfather  is  the  heir.  Failing  him,  the  eldest  uncle 
on  the  father's  side  would  be  heir;  and  if  there  were  no  uncles  on  the 
father's  side,  the  aunts  on  the  father's  side  would  take  equally  as  co- 
parceners. (6)  The  only  surviving  relatives  of  the  purchaser  are  his 
mother,  bis  paternal  grandmother,  and  a  distant  cousin,  the  issue  of  the 
purchaser's  paternal  grandfather's  mother  by  a  former  husband.  The 
cousin  is  entitled  to  succeed,  and  failing  him,  the  paternal  grandmother. 
The  mother  can  only  succeed  after  all  the  relatives,  however  distant,  on  the 
father's  side  are  ezLausted,  and  issue  of  the  mother  by  a  former  husband 
could  only  succeed  after,  and  as  representing  the  mother.  (7)  The  nearest 
relatives  are  three  cousins,  namely,  a  son  and  daughter  of  the  father's 
eldest  brother,  and  a  son  of  the  father's  second  brotier.  The  son  of  the 
eldest  brother  is  the  heir.  If  he  were  dead,  the  daughter  of  the  eldest 
brother  would  succeed,  as  representing  her  father. 

The  above  rules  apply  to  manors,  advowsons,  and  all  other  hei-edita- 
ments,  whether  corporeal  or  incorporeal,  and  to  money  to  be  laid  out  In  the 
purchase  of  land,  and  all  other  interests  capable  of  being  inherited,  whether 
in  possession,  reversion,  remainder,  or  contingency. 

Oavelhind  Land. — By  the  custom  of  gavelkind,  the  rule  of  prim(^nitare 
is  excluded,  and  all  sons  take  equally  as  coparceners;  failing  sons,  the 
daughters  teke  equally  as  coparceners.  The  custom  for  males  in  the  same 
d^ree  to  take  as  coparceners  applies  also  to  brothers  and  other  more 
remote  collateral  relatives,  such  as  nephews  and  cousins.  Subject  to  this, 
the  ordinary  rules  of  descent  apply  to  gavelkind  land,  including  the  rule  by 
which  the  issue  of  a  deceased  person  who,  if  alive,  would  have  inherited, 
are  entitled  to  represent  such  person.  Females  may  inherit  blether  with 
males  where  they  claim  by  representation,  though  males  are  preferred  to 
females  claiming  in  their  own  right.  Thus,  if  there  is  a  granddai^hter,  the 
daughter  of  a  son  of  the  purchaser,  and  two  grandsons  and  a  granddaughter, 
the  children  of  another  son  of  the  purchaser,  the  lirst-mentioned  grand- 
daughter will  be  entitled  to  one-half,  and  the  two  grandsons  to  one-fourth 
each,  as  coparceners.  The  same  rule  would  apply  in  the  case  of  nephews 
and  nieces,  or  more  remote  relatives. 

Sorough- English. — Land  of  borough-English  tenure  descends  to  the 
youngest  instead  of  the  eldest  son.  The  custom,  however,  generally  applies 
only  in  the  case  of  lineal  descent.  Thus,  the  eldest  and  not  the  youngest 
brother  will  usually  inherit,  though,  in  some  cases,  by  special  custom,  the 
youngest  brother  is  entitled.  The  rule  as  to  representation  applies  to  land 
held  in  borough-English,  so  that  a  daughter  of  the  deceased  youngest  son 
will  be  preferred  to  the  other  sons  and  daughtera  of  the  purchaser.  The 
custom  of  borough-English  extends  to  estetes  taiL  Subject  to  the  custom, 
the  ordinary  rules  of  descent  apply. 

Copyholds. — Copyholds  descend  according  to  the  custom  of  the  parti- 
cidar  manor,  and  in  so  far  as  there  is  no  particular  custom,  then  according 
to  the  rules  applicable  to  freeholds.  Customs  of  particular  manors  by  which 
the  ordinary  rules  of  descent  are  varied  will  be  construed  strictly,  and  must 
be  specially  pleaded  and  proved. 
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Land  Transfer  Act. — Since  the  L&nd  Traoafer  Act  1897,  real  estate 
vested  in  any  persoa  without  a  r^ht  in  any  other  person  to  take  by  but- 
vivorship,  on  nis  death  deyolvee  to  and  becomes  vested  in  his  personal 
representatives — that  is  to  say,  in  the  case  of  intestacy  in  his  administrator 
or  administrators ;  and  letters  of  administration  may  be  granted  in  respect 
of  real  estate  only,  although  there  is  no  personal  estate.  This  provision 
does  not,  however,  apply  to  land  of  copyhold  tenure  or  customaiy  freehold 
in  any  case  in  which  an  admission  or  any  act  by  the  lord  of  the  manor  is 
necessary  to  perfect  the  title  of  a  purchaser  from  the  customary  tenant, 
which  still  devolves  on  the  customaiy  heir;  and  it  is  doubtful  whether  it 
applies  to  estates  tail  The  personal  representatives  on  whom  real  estate 
devolves  under  the  Act  take  it  as  trustees  for  the  persons  beneficially 
entitled,  i.e.  in  case  of  intestacy,  for  the  heir ;  and  in  granting  letters  of 
administration  the  Court  will  nave  r^^rd  to  the  rights  and  interests  of 
persons  interested  in  the  real  estate,  the  heir-at-law,  u  not  one  of  the  next- 
of-kin,  being  equally  entitled  to  the  grant  with  the  next-of-kin.  At  any 
time  E^ter  the  deatJi  of  the  owner  of  land,  the  personal  representatives  may 
convey  the  land  to  the  person  entitled  thereto  as  heir,  devisee,  or  otherwise, 
either  subject  to  a  charge  for  the  payment  of  debts  and  liabilities  of  the 
deceased  or  without  any  such  chaige ;  and  if,  after  the  expiration  of  a  year 
from  the  death,  the  personal  representatives  have  failed,  on  the  request  of 
the  person  entitle;],  to  so  convey  the  land,  the  Court  may,  on  the  applica- 
tion of  such  person,  order  such  conveyance  to  be  mada  The  Act  does  not 
affect  the  omer  in  which  the  real  and  personal  estates  respectively  are 
applicable  for  payment  of  funeral  expenses,  debts,  or  l^acies,  or  the  liability 
of  real  estate  to  be  charged  with  payment  of  l^acies. 

Escheat. — In  default  of  heirs  of  the  last  purchaser  or  last  person  entitled, 
estates  in  fee-simple  will  escheat  to  the  Crown  or  lord  of  the  manor,  and 
estates  tail  will  come  to  an  end. 

Distribution  of  Personalty  on  Intestacy. — It  is  the  duty  of  the 
administrator  to  distribute  the  surplus  of  the  personal  estate  of  an  intestate, 
after  the  payment  of  debts,  and  funeral  and  testamentary  expenses,  accord- 
ing to  the  Statutes  of  Distribtition  (22  &  23  Car.  II.  c.  10,  and  1  Jac.  II. 
0.  17).  It  is  provided  by  sec  5  of  the  earlier  Act  that  such  surplus  shall 
be  distributed  as  follows : — (1)  One-third  part  to  the  wife  of  the  intestate, 
and  ail  the  residue  by  equal  portions  to  and  amongst  the  children  of  the 
intestate,  and  such  persons  as  legally  represent  such  children,  in  case  any 
of  them  are  dead,  other  than  such  child  or  children  (not  being  heir-at-law) 
who  shall  have  any  estate  by  the  settlement  of  the  intestate,  or  shall  be 
advanced  by  the  intestate  in  his  lifetime,  by  portion  or  portions  equal  to 
the  share  which  shall  by  such  distribution  be  ^owed  to  the  other  children 
to  whom  such  distribution  is  to  be  made ;  (2)  and  in  case  any  chOd,  other 
than  the  heir-at-law,  who  shall  have  any  estate  by  settlement  from  the 
intestate,  or  shall  be  advanced  by  the  intestate  in  his  lifetime  by  portion 
not  equaj.  to  the  share  which  will  be  due  to  the  other  children  by  such 
distribution,  then  so  much  of  the  surplus  of  the  estate  of  the  intes^te,  to 
be  distributed  to  such  child  or  children  as  shall  have  any  land  by  settle- 
ment from  the  intestate,  or  were  advanced  in  the  lifetime  of  the  intestate, 
aa  shall  make  the  estate  of  all  the  children  to  be  equal  as  near  as  can  he 
estimated ;  (3)  but  the  heir-at-law,  notwithstanding  any  land  that  he  shall 
have  by  descent  or  otherwise  from  the  intestate,  is  to  have  an  equal  part  in 
the  distribution  with  the  rest  of  the  children,  without  any  consideration  of 
the  value  of  such  land.  And  by  sec.  6,  that  in  case  there  be  no  children 
nor  any  l^al  representatives  of  them,  then  one  moiety  of  the  estate  is  to 
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be  allotted  to  the  wife  of  the  inteetate,  and  the  reBidue  to  be  difitributed 
equally  to  every  of  the  next  of  kindred  of  the  intestate,  who  are  in 
equal  degree,  and  those  who  Iwally  represent  them.  By  sec.  7  it  ia  pro- 
vided that  no  representations  shall  be  admitted  among  collaterals  f^ter 
brothers'  and  sisters'  children.  And  that  in  case  there  be  no  wife,  then  all 
the  estate  is  to  be  distributed  equally  to  and  amongst  the  children ;  and  in 
case  there  be  no  chUd,  then  to  the  next  of  kindred  in  equal  d^ree,  and 
their  l^al  representatives  as  aforesaid.  Sec.  7  of  the  later  Act  provides 
that  if  after  the  death  of  a  father  any  of  his  children  shall  die  intestate 
without  wife  or  children  in  the  lifetime  of  the  mother,  every  brother  and 
sister  and  the  representatives  of  them  shall  have  an  equal  share  with  her, 
anything  in  the  earlier  Act  to  the  contraiy  notwithstanding. 

The  degrees  of  kindred  are  reckoned,  in  the  case  of  ancestors,  1:^'  count- 
ii^  each  generation  from  the  intestate  to  the  ancestor  in  question.  Thus, 
parents  are  in  the  first  d^ree,  grandparents  in  the  second  degree,  great- 
grandparents  the  third  degree,  and  so  on.  In  the  case  of  collatei^,  the 
d^rees  are  reckoned  by  counting  each  generation  from  the  intestate  up  to 
the  common  ancestor,  and  then  each  generation  down  from  such  ancestor 
to  the  relative  in  question.  Thus,  brothers  and  sisters  are  in  the  second 
degree ;  uncles  and  aunts,  and  nephews  and  nieces  are  in  the  third  degree ; 
great-unclee  and  great-aunts,  great-nephewe  and  great-nieces,  and  first 
cousins  are  in  the  fourth  d^ree,  and  so  on.  Brothers  and  sisters,  though 
in  the  same  degree  as  grandparents,  are  preferred  to  them,  as  also  are 
nephews  and  nieces,  though  in  the  third  degree,  when  they  take  as  repre- 
senting deceased  brothers  and  sisters.  In  the  case  of  personal  estate  there 
is  no  preference  of  males  to  females,  except  that  the  father  takes  in  prefer- 
ence to  the  mother,  and  relations  l^  the  half  blood  are  entitled  to  share 
equally  with  those  by  the  whole  blood ;  nor  is  there  any  rule  of  primo- 
geniture, or  preference  of  relations  on  the  father's  side  to  relations  on  the 
mother's  side.  It  has  been  held  that  the  provision  of  the  Act  of  James  II. 
with  reference  to  the  mother  sharing  with  the  brothers  and  sisters  apphes 
whether  the  intestate  has  left  a  widow  or  not.  A  posthumous  child  has 
the  same  rights  as  if  bom  in  his  father's  lifetime,  "rhe  effect  of  the  pro- 
vision with  respect  to  the  children  of  deceased  brothers  and  sisters  is  that 
where  there  is  a  brother  or  sister  who  is  entitled  to  share  in  the  distribution 
of  the  estate,  nephews  and  nieces  by  deceased  brothers  or  sisters  are  let  in 
with  them  as  representing  their  parents ;  but  where  there  is  no  brother  or 
sister  left,  the  nephews  and  nieces  will  not  take  by  repiesentation,  but  will 
come  in  as  being  in  the  third  degree  with  the  uncles  and  aunts,  and  only 
after  the  grandparents ;  and  in  the  latter  case  they  will  take  per  capita 
and  not  per  stirpes.  Thus,  if  the  intestate  leaves  a  brother,  sister,  three 
nephews  by  a  deceased  sister,  and  a  niece  by  a  deceased  brother,  the  brother, 
sister,  and  niece  will  each  be  entitled  to  a  fourth,  and  the  three  nephews  to 
the  other  fourth  equally  between  them ;  whereas  if  the  brother  and  sister 
had  been  dead,  the  niece  and  three  nephews  would  have  each  been  entitled 
to  one-fourth.  The  right  of  representation  does  not  extend  to  grand- 
children of  a  deceased  brother  or  sister. 

The  interest  of  the  husband  or  wife  of  the  intestate  has  already  been 
treated  of.  Subject  to  such  interest,  the  effect  of  the  Statutes  of  Distribu- 
tion may  be  concisely  stated  as  follows : — (1)  If  the  intestate  has  left  issue, 
the  issue  are  entitled  to  the  whole  of  the  personal  estate,  the  children  of 
any  or  every  child  who  is  dead  taking  their  deceased  parent's  shara  (2) 
If  the  intestate  has  left  no  issue  (a)  the  father  is  entitled  to  the  whole  of 
the  personal  estate;  (i)  if  the  father  is  dead,  the  mother,  brothers  and 
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siaterB,  and  children  of  deceased  brothers  and  aisters,  take  equally,  the 
nephews  and  nieces  taking  the  respective  shares  of  their  deceased  parents 
^MT  stirpes  ;  (c)  in  default  of  father,  mother,  brothers,  or  aisterB,  the  relatives 
who  are  nearest  in  degree  to  the  intestate  share  equally  per  capita.  Thns, 
supposing  the  intestate  has  left  a  son,  a  granddaughter  by  a  deceased  son, 
and  five  grandsons  by  a  deceased  daughter,  the  bod  and  granddaughter  will 
each  be  entitled  to  one-third,  and  the  grandsons  each  to  one-fifteenth.  If 
only  the  grandchildren  had  been  left,  the  granddaughter  would  have  taken 
a  half,  and  the  grandsons  one-tenth  each.  Supposing  the  relatives  are  the 
mother,  a  grandfather,  a  sister,  a  niece,  the  daughter  of  a  deceased  sister, 
and  two  nephews,  the  sons  of  a  deceased  half-brother,  the  mother,  sister, 
and  niece  will  each  take  a  fourth,  and  nephews  an  e^hth  each.  Supposing 
the  relatives  are  a  grandfather,  grandmother,  uncles  and  aunts,  and 
nephews  and  nieces,  the  grandparents  each  take  a  half.  If  they  were  dead, 
the  imcles  and  aunts  and  nephews  and  nieces  would  each  take  an  equal 
share. 

Sight  of  the  Crown. — In  default  of  legitimate  children  or  next-of-kin, 
the  Crown  is  entitled,  subject  to  widow's  or  surviving  husband's  claim,  to 
peiBonal  estate  on  intestacy. 

Conflict  of  Laws. — Where  an  intestate  dies  domiciled  in  one  country 
leaving  property  in  another,  the  descent  or  devolution  of  the  beneficial 
interest  in  the  surplus  of  such  property,  after  the  satisfaction  of  the  debts 
and  funeral  and  testamentary  expenses,  is  governed,  in  the  case  of  immov- 
ables, including  leaseholds  for  years,  by  the  lex  situs,  i.e.  the  law  of  the- 
place  where  the  property  is  situated,  and  in  the  case  of  movables  by  the 
lex  domicilii,  i.e.  the  law  of  the  place  where  the  intestate  was  domiciled  at 
the  time  of  his  death.  No  person  can  inherit  English  real  property  unless 
bom  during  wedlock  of  parents  who  might  have  lawfully  intermarried 
according  to  English  law.  Thus,  a  child  legitimated  per  subaequttis 
matrimonium  by  the  law  of  the  parents'  domicile  could  not  inherit  English 
realty,  though  treated  as  legitimate  for  all  other  purposes,  including  the 
right  to  share  in  the  distribution  of  personalty  on  intestacy.  The  same 
rule  would  apply  to  the  issue  of  a  marriage  with  a  deceased  wife's  sister, 
althou^  the  parents  were  domiciled,  and  the  marriage  took  place,  in  a 
colony  or  country  where  such  a  marriage  is  lawful.  W.  BowBTEAD. 


Succession  (Scotland). — An  executor's  liability  is  limited 
to  the  estate  given  up  by  him  in  the  inventory  upon  which  confirmation 
in  favour  of  the  executor  is  granted.  The  position  of  the  executor  in 
relation  to  the  next  of  kin  in  the  case  of  intestate  succession,  or  to  the 
beneficiaries  or  legatees  in  the  case  of  testate  succession,  has  been 
described  as  that  of  "a  debtor  with  limited  liability"  (Jamieton,  1872,  10 
M.  399). 

The  executor  should  not  pay  ordinary  debts  as  distinguished  from 
privileged  debts  until  after  the  lapse  of  six  months  from  the  date  of  death, 
and,  strictly  speaking,  should  not  pay  without  a  decree  constituting  the  debt. 
In  practice,  however,  the  executor  almost  invariably  pays  without  decree 
whenever  he  has  funds,  provided  he  is  satisfied  that  the  estate  is  solvent  and 
the  debt  due.  Privileged  debts  may  be  paid  without  requiring  the  creditor 
to  constitute,  and  without  waiting  for  the  lapse  of  the  six  months.  These 
are  (1)  deathbed  and  funeral  expenses ;  (2)  the  year's  rent  of  the  deceased's 
residence;  (3)  servants'  wages  current  at  the  death;  (4)  expenses  of 
confirmation  and  administration ;  and  (5)  by  38  and  39  Vict  c  60,  sec.  15, 
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■where  deceased  has  bean  an  official  in  a  friendly  society,  any  euma  due  by 
him  to  the  society.  See  Heibs,  vol  iiL  p.  238 ;  Jus  Relicts,  vol  iv.  p.  4 ; 
Jcs  Rklicti,  vol.  iv.  p.  6 ;  I.egitim,  vol  iv.  p.  103. 

Succession  Duty.     See  Death  Duties,  vol  ii.  p.  323. 


Surety. 

voL  iii.  p.  222. 


See  Cautionart  Obligations,  vol.  ii.  p.  34 ;  Guarantee, 


Suretyship  Insurance. 

Inthoductoby    , 
hortoaoe  imb0kahce 

Landed  Eitata,    . 

Freehold  and  Leatehold  Fiv- 

Lieemed  Property 

Trade    and    Manufacturing 


pTonitet  . 
Potential  Securifiee 
The  Policy  . 


Dbbsnture  Insuramcb — General   194 
Premiuma    . 

COHTINQENCT  InSDRANCB      . 
Loss  OP  DOCUUXNTS     . 

Loss  on  Shakes  raou  Calls 

Loss    FBOU    FOEGEBY    OR    ThEFT 

or  Documents 
MissiNO  Bbniticiaries  200 

ulscbllaneous  contingencieb  .     200 
Fidelity  Ihsitrance  . 

Liability  of  Avditore    . 


Thkrs  seem  to  be  two  chief  reasons  for  the  existence  of  companies  which 
undertake  the  busineee  of  euretyship  or  guarantee.  The  Ji/rst  is  that  an 
inveetor  may  obtain  what  may  be  described  as  a  perfected  Becority,  subject 
to  little  or  no  fluctuation  in  value,  because  the  payment  of  the  interest 
agreed  upon  and  the  repayment  of  the  capital  sum  invested  are  secured  by 
the  guarantee  of  a  substantial  company,  whatever  may  happen  bo  the  prime 
security.  Further,  the  investors,  whether  trustees  or  others,  are  reUeved 
from  all  trouble  in  connection  with  the  realisation  of  the  security,  should 
that  course  become  neceasaiy,  and  thus  avoid  a  loss  which  might  arise  frcon 
an  error  in  judgment,  although  they  dealt  with  the  property  to  the  best  of 
their  ability,  and  also  from  their  being  unable  to  hold  and  nurse  the 
security  as  a  company  with  a  large  fund  is  able  to  do,  in  the  hope  of  being 
able  to  sell  advantageously  at  a  later  data  If  a  loss  is  unavoidable,  the 
company  has  a  fund  denied  to  investors,  namely,  the  premium  income  and 
the  reserves  wherewith  to  meet  it  The  second  reason  is,  that  a  borrower 
may  have  what  he  is  convinced  is  a  good  security  to  offer,  but  from  a 
variety  of  causes  he  is  unable  to  induce  an  investor  to  lend.  For  instance, 
the  investor  may  be  a  trustee,  and  the  proposed  investment  may  not  be  a 
trust  investment  within  the  terms  of  the  deed  by  which  he  is  appointed  a 
trustee,  though  it  may  be  desirable  in  many  ways,  and  the  trustee  may  be 
willing  to  invest,  provided  he  obtain  a  substantial  guarantee;  or  the 
investor  may  distrust  his  judgment,  or  he  may  not  feel  sufficient  confidence 
in  the  reports  of  the  experts  employed  by  him,  or  he  may  even  not  know 
where  to  get  a  really  valuable  expert  report  r^rding  the  security  oBered, 
which  may  be  of  an  nnoommon  Mnd  or  situated  at  a  distance,  so  that  he  is 
deprived  of  the  benefit  of  personal  local  knowledge ;  or  the  amount  desired 
may  be  too  large  for  anyone  but  a  large  capitalist  or  a  combination  of  small 
investors.  In  all  these  oases  the  difficulty  is  removed  by  the  guarantee  of 
a  substantial  company,  which  is  accustomed  to  deal  with  all  kinds  of 
securities  in  all  parts  of  the  country,  and  is  well  qualified  not  only  to  pick 
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out  the  proper  experts,  but  also  to  exercise  a  trained  judgment  upon  their 
reports. 

MoHTQAOE  Insurance. — When  the  security  offered  is  a  first  claas  or 
trust  investment  the  rate  of  premium  is  the  lowest  charged.  The  protection 
is  required  by  the  investor  for  his  own  oonvenience;  and  be  must  be 
content  to  accept  a  lower  r&te  of  interest, — his  returns  being  diminished 
by  the  rate  of  premium — for  the  sake  of  being  absolutely  secured  as  to  both 
capital  and  interest  from  every  possible  contingency,  excluding  only  the 
ti^  of  fire,  which  is  covered  by  a  separate  policy  when  necessary. 

The  following  are  some  of  the  kinds  of  securities  coming  before  a 
guarantee  company : — 

Landed  Estate. — These  should  be  at  least  of  ave«^  character  and 
produce  a  steady  rental  from  a  sufBcient  number  of  tenanta  If  these 
conditions  prevail,  a  mortgage  of  two-thirds  of  the  value  of  tiie  estate  may 
be  guaranteed,  but  not  more,  unless  there  are  very  exceptional  circumstances 
connected  with  the  proposal,  on  account  of  the  vicissitudes  affecting  the 
prosperity  of  landed  estates.  If  these  conditions  do  not  prevail,  a  smaller 
proportion  of  the  value  mat/  be  guaranteed,  if  there  are  not  reasons  to  the 
contrary,  but  certainly  every  lender  should  stipulate  for  a  guarantee. 
Morl^ges  on  single  farms  or  on  a  mansion  with  a  home  farm  should  never 
be  entertained  without  a  guarantee. 

Freehold  or  long  leasehold  houses,  of&cos,  and  shops  situated  in  a 
populous  centre  and  of  a  good  class  are  a  laj^e  part  of  the  best  class  of 
business.  It  is  essential  in  dealing  with  them  to  select  the  proper  valuer 
and  to  inquire  into  the  tendency  of  values  in  the  district,  as  well  as  to  see 
that  the  diief  rents,  or  ground  rents,  or  improved  rents,  when  the  property 
is  subject  to  these,  do  not  bear  too  high  a  proportion  to  the  rack  rents,  and 
the  term  of  the  lease  is  sufEiciently  long,  or  appropriate  arrangements  are 
made  for  the  reduction  of  the  loan  by  instalments  or  a  sinking  fund  policy 
when  the  lease  is  short.  In  addition  to  selecting  the  proper  valuer,  the 
company  must  make  the  instructions  to  him  both  stringent  and  complete, 
while  the  report  must  be  absolutely  private  and  confidential  When  the 
proposal  for  the  guarantee  is  accepted,  if  the  loan  is  for  a  comparatively 
large  amount,  say  £5000  or  more,  there  should  be  a  condition  that  it  should 
not  be  repayable  within  a  period  of  say  five  years,  unless  at  the  request  of 
the  guarantors  or  by  the  mortgagor.  This  stipulation  is  most  desirable  as  a 
protection  against  the  loan  being  called  in  on  insufficient  grounds — an 
event  which  is  apt  to  happen  too  frequently  when  the  mortgagee  or  his 
solicitor  knows  that  the  guarantee  renders  this  course  quite  safe.  The 
trouble  and  expense  involved  in  this  practice  is  a  source  of  serious  loss  both 
to  the  mortgager  and  the  insurance  company.  The  insurance  company 
should  fix  the  amount  of  the  guarantee  at  not  more  than  two-thirds  of  the 
value  of  the  security,  the  object  of  the  policy  being  to  safeguard  the 
mortgagee,  not  to  enable  the  mortgagor  to  borrow  more.  This  principle 
should  r^ulate  every  transaction  more  or  lees.  The  benefit  which  the 
mortgagor  derives  from  the  guarantee  lies  in  the  fact  that  be  can  usually 
obtain  the  loan  more  easily  and  cheaply. 

The  two  classes  of  securities  above  discussed  are  generally  accepted  at 
the  lowest  rate  of  premium  for  mortgt^  insurance.  A  third  kind  of 
security  which  oomes  behind  these  consists  of  weekly  property,  licensed 
houses,  trade  or  manufacturing  premises,  etc  These  require  more  careful 
handling  and  more  stringent  conditions. 

Licensed  Property. — In  the  case  of  licensed  premises  there  is  the  further 
stipulation  that  a  licence  insurance  policy  must  be  effected  and  maintained 
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during  the  corrancy  of  the  guarantee.  If  the  borrower  ia  a  brewer,  inBuring 
a  number  of  houseB,  all  the  requirementB  regarding  single  houses  apply 
equally  to  his  proposal,  except  that  the  houses  must  be  "  tied"  to  him,  and 
must  be  sufficiently  numerous  to  provide  trade  for  his  brewery.  The  value 
of  the  brewery  itself  should  be  practically  disregarded  as  a  rule. 

Trade  and  Manufacturing  Premises. — Turning  now  to  trade  and  manu- 
facturing premises  we  are  met  by  problemB  which  demand  more  foresight 
and  discrimination.  It  is  not  sufBcient  to  be  satished  that  the  business 
carried  on  is  at  the  time  profitable,  or  may  in  all  probability  become  so  by 
the  introduction  of  more  working  capiW.  It  is  necessary  to  inquire 
whether  the  premises  are  suitable  for  other  businesees,  so  that  they  may 
readily  find  a  tenant  or  purchaser  in  the  event  of  their  being  vacated  for 
any  reason.  It  is  necessuy  to  consider  the  state  and  trend  of  the  trade  or 
manufacture  generally,  and  even  those  of  other  trades  or  manufactures 
upon  the  products  of  which  the  trade  or  manufacture  in  question  depends 
to  a  greater  or  less  extent  For  instance,  contracts  may  have  been  entered 
into  to  supply  goods  at  a  fixed  price  when  the  prices  of  materials  were  low. 
Even  a  snmll  rise  in  the  price  of  these  may  have  disastrous  effects — a 
sudden  rise  in  the  price  of  paper  a  few  years  ago  seriously  affected  the 
profits  of  the  printing  trade.  The  conclusion  to  oe  deduced  seems  to  be 
that  small  businesses  had  better  be  left  alone,  or  at  least  treated  more 
rigorously  than  larger  concerns,  as  they  seldom  possess  sufficient  resources 
to  enable  them  to  survive  a  period  of  depression,  or  to  obtain  a  large  enough 
average  of  results.  In  any  event  the  guarantee  of  mortgages  should  not  be 
undertaken  at  a  low  premium ;  and  a  substantial  and  adequate  margin  of 
value  should  be  maintained.  In  fact,  the  amount  should  not  be  fixed  with- 
out considenng  the  auction  or  forced  sale  value  of  the  premises  as  estimated 
by  the  valuer,  and  the  amount  guaranteed  should  be  less  than  this. 

Potential  Securities. — There  is  another  class  of  loan  which  perhaps 
requires  more  care  than  all  the  others,  namely,  where  the  security  does  not 
at  present  exist,  but  is  to  be  created  by  the  help  of  the  loan.  In  transac- 
tions of  this  nature  the  most  exhaustive  reports  should  be  obtained  from 
architects,  valuers,  quantity  surveyors,  and  others.  A  full  estimate  of  the 
expenditure  should  be  made,  including,  in  addition  to  the  cost  of  the  build- 
ing, the  amount  of  the  architect's  fees,  the  ground  rent  (if  any),  interest  on 
the  loan,  and  the  insurance  premiums  for  say  two  years,  as  well  as  legal 
and  other  expenses.  The  balance  of  these,  over  and  above  the  amount  of 
the  loan,  must  be  provided  in  cash  actually  deposited  in  bank  or  satis- 
factorily arranged  for  by  unquestionable  subscription  and  underwriting  of 
capital,  or  the  undertaking  of  some  wealthy  institution  to  furnish  the 
money.  The  stability  of  the  contractors  must  be  undoubted,  private 
inquiries  being  made  and  banker's  references  obtained  when  desirable.  The 
classes  of  property  usually  associated  with  transactions  of  this  nature  are 
theatres,  music  halls,  hotels,  blocks  of  fiats,  or  blocks  of  offices  and  shops. 
All  the  benefits  of  the  builder's  contracts,  including  the  right  to  the 
materials  upon  the  premises,  should  be  included  in  the  security.  The 
risk  is  very  great  in  these  cases,  and  a  heavy  premium  should  be  charged 
until  the  property  has  become  a  going  concern,  producing  an  income  more 
than  sufficient  to  pay  all  outgoings. 

Mortgage  Insurance  Policy. — Dealing  with  the  provisions  and  conditions 
in  a  mortgage  insurance  policy  the  primary  ones  are  the  payment  of  the 
premium  to  the  insurance  company  and  in  return  the  guarantee  to  the 
lender.  The  policy  should,  however,  impose  a  number  of  duties  upon 
the  mortgf^ee,  so  as  to  prevent  him  from  relying  upon  the  policy  to  protect 
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him  from  loss  to  the  detiiment  of  the  inauraDoe  company.  These  duties 
should  include  an  obligation  to  give  immediate  notice  of  default  bj  the 
mortgagor  in  complying  with  any  of  the  covenantB  in  the  mortgage  deed ; 
a  provision  for  suitable  notice — eay  six  months — of  intention  to  claim 
payment  of  principal,  such  notice  to  run  from  the  date  on  which  the  notice 
is  given,  which  must  be  subsequent  to  the  date  of  the  default  itself, — but  the 
interest  on  the  loan  to  be  payable  in  the  meantime  by  the  company,  thoagh 
only  at  the  reduced  and  not  at  the  penal  rate ;  a  provision  for  proof  of  title, 
if  title  has  not  been  guaranteed,  and  for  any  defect  in  this  respect  as  well 
as  any  depreciation  due  to  the  act  or  default  of  the  mortgagee,  or  due  to  fire, 
being  a  reason  for  abatement  or  deduction  from  the  sum  assured ;  for  the 
mortgagee  dealing  with  the  security  as  requested  by  the  company  and 
appointing  the  nominee  of  the  company  as  receiver.  There  must  also  be 
clauses  providing  for  the  proposal  being  made  the  basis  of  the  contract,  to 
prevent  collusion  or  laxity ;  for  rateable  contribution  by  the  company  under 
its  guarantee  with  any  other  similar  guarantee  held  by  the  mortg^ee  over 
the  same  security ;  and  for  the  reference  of  disputes  to  arbitration,  in  order 
to  avoid  vexatious  actions  at  law.  In  addition  to  the  conditions  above 
mentioned  there  must  be  power  on  the  part  of  the  company  to  discontinue 
the  policy  or  to  raise  the  premium  on  giving  a  year's  notice,  so  that  the 
lender  may  have  time  to  call  in  his  money  and  to  claim  upon  the 
company  in  the  event  of  default  in  repayment,  and  further  power  on 
the  part  of  the  company,  in  the  eveat  of  d^ault,  to  call  for  a  transfer  of  the 
security  to  its  nominee  after  suitable  notice ;  while  the  policy  for  the  con- 
venience of  the  lender  should  in  the  first  place  remain  in  force  for  a  number 
of  years,  usually  five,  if  there  is  no  adequate  reason  for  disturbing  the 
loan,  and  thereafter  from  year  to  year,  subject  to  a  year's  notice  of 
discontinuance. 

Debenture  Ihsurakce. — Mortgages  are  usually  associated  with  secority 
belonging  to  private  individuals,  whereas  debentures  are  most  frequently 
granted  by  joint-stock  companies,  and  comprise  a  specific  charge  or  mortgage 
of  all  the  immovable  security  and  a  floating  chai^  over  all  the  liquid 
assets,  such  as  stock,  work  in  progress,  loose  tools,  book  debts,  cash,  etc., 
which  in  England  would  take  priority  over  the  claims  of  ordinary  creditors, 
but  would  not  take  priority  over  a  specific  charge  on  the  liquid  assets,  or  a 
bill  of  sale  unless  there  were  contrary  and  over-riding  provisions  in  the 
trust  deed  regulating  the  issue  of  debentures  or  in  the  debentures  them- 
selves.  By  the  law  of  Scotland,  however,  moveable  property  with  the 
exception  of  insurance  policies  cannot  be  specially  pledged  for  the  security 
of  debenture  holders  unless  delivery  can  be  given,  there  is  therefore  no 
such  thing  as  a  floating  chaive.  The  result  is,  that  ordinary  creditors  rank 
equally  with  debenture  holders  on  all  assets  of  the  company,  with  the 
exception  of  such  heritf^  as  may  be  specially  conveyed.  Consequently 
debenture  issues  are  less  common  in  Scotland,  and  when  a  company  does 
borrow  on  debenture  it  often  happens  that  it  gives  no  special  security. 

When  considering  an  application  to  guarantee  an  issue  of  debentures  it 
is  necessary  to  pass  in  review  not  only  the  recent  history  and  present  con- 
dition of  the  particular  undertaking  about  to  moke  the  issue,  but  also  the 
general  state  of  similar  and  allied  undertakings,  the  possibility  of  ex- 
pansion, the  competition  of  rival  undertakings  or  combines,  the  possession 
of  more  or  less  valuable  patents  and  customers,  whether  the  assets  ore  easily 
realisable,  the  proportion  of  the  immovable  to  the  liquid  assets,  and  the 
comparative  magnitude  of  the  undertaking  itself.  In  every  case  care  should 
be  taken  to  see  that  there  is  suflicient  working  capital,  while  those  concerns 
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which  have  a  lai^  proportion  of  liquid  assets  should  be  cautiously  dealt 
with  and  vigilantly  superrified.  There  should  always  he  in  the  trust  deed 
a  covenant  on  the  part  of  the  borrowing  company  that  the  liquid  assets 
^all  be  maintained  at  a  certain  fixed  minimum-  A  check  to  see  that  this 
condition  is  complied  with  is  to  he  found  in  the  yearly  accounts ;  and  in 
many  cases  where  the  liquid  assets  form  a  large  proportion  of  the  whole 
property  of  the  company  a  half-yearly  or  even  a  quarterly  certificate  under 
the  hands  of  a  di^tor  and  the  chief  official  of  the  company,  stating 
approximately  the  amount  of  the  liquid  assets  in  detail,  ^ould  be  de- 
manded. 

Among  the  other  conditions  in  the  trust  deed  there  should  almost 
always  be  a  payment  to  a  sinking  fund  of  suitable  amount,  varying  with 
the  wasting  nature  of  the  security,  which  may  be  applied  in  redeeming 
debentures,  or  invested  in  securities  outside  the  business,  or  in  paying  the 
premium  on  a  sinking  fund  policy,  or  to  a  certain  proportion  sunk  in  increased 
permanent  assets.  The  guaranteeing  company  should  always  insist  on 
acting  as  sole  trustees  for  the  debenture  holders,  and  stipulate  in  the  trust 
deed  for  power  to  enter  upon  possession  of  the  property  directly  default 
occurs  in  respect  of  any  of  the  covenants  therein,  or  if  the  borrowing 
company  should  go  into  liquidation,  whether  voluntarily  or  not,  or  if 
judgment  should  be  obtained  against  them  and  an  execution  is  about  to  he 
levied  upon  their  goods.  In  addition  to  the  foregoing  provisions  the  trust 
deed  should  include  a  covenant  to  assign  after-acquired  property,  if  this  is 
essential  to  the  conduct  of  the  business  in  the  opinion  of  the  guarantors, 
also  a  charge  upon  the  uncalled  capital,  and  the  whole  assets  of  the  under- 
taking, both  present  and  future. 

The  question  of  instructions  to  the  valuers  and  auditors  is  a  most  im- 
portant one.  In  the  first  place,  the  reports  should  be  absolutely  private 
and  confidential  both  on  the  part  of  valuers  and  auditors  on  the  one  hand, 
and  of  the  guaranteeing  company  on  the  other.  Secondly,  the  valuer  in 
each  case  must  be  selected  with  great  care,  on  account  of  the  great  variety 
of  the  securities  submitted,  requiring  special  expert  kno^edge.  The 
questions  put  to  the  valuer  shoidd  be  carefully  framed  with  reference  to 
the  particular  circumstances  of  each  proposal  The  same  applies  to  the 
instructions  of  the  auditors  employed,  who  should  not  be  the  auditors  of 
the  borrowing  company. 

When  these  reports  are  received  it  is  necessaiy  to  consider  what  propor- 
tion of  the  value  may  be  guaranteed.  In  fixii^  this  the  nature  of  the 
security  must  be  taken  into  account,  that  is  to  say,  does  it  consist  of  an 
undertaking  whose  assets  are  chiefly  liquid  and  perhaps  of  an  uncommon 
kind,  possessing,  it  may  be,  a  lai^  "  going  concern  "  value,  but  only  a  small 
"  break  up  "  value ;  or  does  it  consist  of  a  well-estabUshed  industrial  or  com- 
mercial business  possessing  valuable  land,  buildings,  plant,  and  machinery, 
or  good  class  ships  eng^ea  in  a  profitable  trade. 

Premiums. — There  are  several  considerations  which  regulate  the  rate 
of  premium  chargeable  for  the  guarantee  of  debentures.  The  first  is,  that 
the  borrowing  company  will  not  pay  more  than  the  difference  between 
what  may  be  regarded  as  the  current  rate  of  interest  (which  is  largely 
influentxd  by  the  Bank  rate  of  discount)  and  the  rate  of  intraest  which 
would  suffice  to  attract  the  necessary  capital  without  the  guarantee. 
The  second  is,  that  the  guaranteeing  company  can,  as  a  rule,  say  &om 
their  experience  what  rate  they  require  as  a  minimum  to  provide  for  their 
expenses,  to  cover  the  actual  averse  risk,  and  to  provide  a  jwofit  for  their 
shaifiholders.    Thirdly,  a  guarantee  is  more  hazardous  in  some  caaes  than 
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in  others,  notably  those  in  which  the  break  ap  value  of  the  property  is 
small,  which  calls  for  an  increase  in  the  rate,  but,  on  the  other  hand,  it  is 
usual  in  these  cases  to  guarantee  a  smaller  proportion  of  the  value,  with 
the  effect  of  keeping  the  variation  of  the  rate  of  premium  within  compara- 
tively small  limits.  The  fourth  factor  is  competition,  which  is  not  meantime 
perhaps  very  keen.  But  whatever  the  rate  of  premium  may  be,  it  is  absolutely 
necessary  to  stipulate  that  a  portion  of  it,  say  one-third  or  one-half,  should 
be  commuted  into  a  single  payment  and  paid  to  the  guaranteeing  company 
on  completion.  This  single  payment  is  calculated  upon  the  total  amount 
guaranteed  and  for  the  whole  term  of  the  debentures,  or  at  least  for  the 
term  of  ten  years.  The  reason  for  this  commutation  is  to  provide  a  fund 
out  of  which  losses  may  be  met,  since  good  business  has  a  tendency  to  leave 
the  company,  whereas  inferior  business  has  a  tendency  to  remain.  This  is 
analogous  to  a  well-known  fact  in  life  assurance,  namely,  that  policies  on 
lives  above  the  average  are  more  frequently  surrendered  than  policies  on 
under-average  lives ;  and  Life  offices  take  care  to  protect  themselves  against 
this  deterioration  of  their  risks  by  retaining  a  lai^  proportion  of  the 
premiums  paid.  Another  essential  stipulation  is  the  payment  of  a  sinking 
fund  to  be  applied  in  redeeming  debentures,  or  invested  in  securities  outside 
the  business  of  the  borrowing  company,  the  object  being  to  provide  against 
depreciation  of  the  security  and  to  facilitate  a  renewal  of  the  guarantee,  if 
required,  at  the  expiry  of  the  period  for  which  it  is  granted.  It  goes  without 
saying  that  an  excessive  rate  of  interest  should  not  be  guaranteed,  and  that 
an  excessive  discount  to  investoiB  or  underwriters  should  not  be  allowed. 

CONTiNQENCT  Insdranck. — This  branch  of  suretyship  insurance  includes 
a  number  of  widely  diSering  risks,  such  as  title  guarantees,  guarantees 
against  loss  on  shares  arising  from  the  calling  up  of  the  whole  or  part  of 
the  liability  thereon,  guarantees  against  loss  arising  from  the  forgery  or 
theft  of  documents,  guarantees  t^aiust  loss  from  missing  beneficiaries 
reappearing  and  claiming  their  share  of  an  estate  which  has  been  or  is 
about  to  he  distributed.  Admiralty  bail  bonds,  etc.  In  mortgage  and 
debenture  insurance  the  guaranteeing  company  can  sustain  only  an 
ultimate  loss;  in  contingency  insurance  the  loss,  if  any,  is  sometimes 
ultimate  only  and  sometimes  total  Title  guarantees  are  so  very  varied  in 
their  nature,  and  sometimes  so  intricate  and  technical  in  their  legal  aspect, 
that  a  completfi  treatment  of  them  in  all  their  bearings  would  be  beyond 
the  scope  of  the  present  article.  There  are,  however,  a  number  of  cases  of 
fairly  frequent  occurrence.  The  firat  is  that  of  Poase33or  Title.  It 
occasionally  happens  that  at  the  end  of  a  long  lease  the  sub-lessor  or  his 
representative  is  no  longer  in  a  position  to  demand  the  rent  for  the  premises, 
and  the  tenant  remains  in  possession  without  paying  rent  to  any  one,  the 
fteeholder  or  his  successors  having  omitted  to  resume  possession ;  or  it  may 
happen  that  the  lessee  has  not  paid  any  ground  rent  to  the  freeholder  or 
hie  successors  for  a  number  of  years  on  account  of  death,  absence  abroad,  or 
other  causes ;  or  a  mortgagee  may  have  gone  into  possession  and  collected 
the  rente  of  the  property  for  a  ntmiber  of  years  without  niaking  any  pay- 
ment to  the  owner,  or  receiving  any  demand  from  and  giving  any  acknow- 
ledgment to  him;  or  the  property  of  which  the  mortgagee  has  taken 
possession  may  have  become  so  dilapidated  that  he  has  abandoned  it,  and 
the  tenants  remain  in  possession  without  any  demand  for  rent ;  or  an  agent 
may  have  been  employed  to  manage  a  property  and  remit  the  [nroceeds  at 
intervals  to  the  owner,  who  may  have  disappeared  or  died  without  leaving 
any  instructioM  or  a  will  or  representatives  who  are  aware  of  the  position 
of  a&irs.    The  person  in  possession  is,  in  England,  to  all  intents  and 
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puiposee  the  actual  owner  of  the  property  under  these  circumatances,  and 
often  a  time  comes  when  he  wishes  to  deal  with  it,  but  he  is  usuallj  nnable 
to  ahow  a  good  marketable  title.  Therefore  he  or  the  puichaaer  or  mort- 
Rf^ee,  as  the  case  may  be,  haa  recourse  to  a  guarantee  company  for  an 
indemnity  against  loss ;  and  the  company  has  to  consider  what  risk  it  may 
run  in  giving  the  desued  indemnity.  These  riskB  are  laroely  determined 
by  the  provisions  of  the  Statutes  of  Limitations,  3  &  4  Will  IV.  c  27,  and 
37  &  38  Viot.  c.  57  (Real  Property  Limitation  Act,  1874). 

Sooner  or  later  the  possessor  may  wish  to  deal  with  the  property  by 
way  of  sale  or  mortgage,  and  the  purchaser  or  mortgagee  will  require  an 
indemnity  against  loss  by  reason  of  a  superior  title  thereto  being  deduced 
by  some  one  else  within  the  periods  allowed  by  the  Acts  above  mentioned. 
The  vendor  or  mortgagor  in  all  these  cases  is  usually  quite  willing  to  give 
his  counter-indemnity ;  and  this  should  always  be  insisted  upon,  if  for  no 
other  reason  than  as  a  guarantee  of  good  faith,  even  if  the  applicant  himself 
should  have  purchased  incautiously,  the  properly  having  a  defective  title, 
or,  knowing  of  the  defect,  has  made  a  speculative  purohaae.  When  the 
vendors  are  the  executors  or  administrators  of  a  deceased  possessor  a  direct 
indemnity  cannot  be  obtained,  but  an  attempt  may  be  made  to  obtain  a 
oounter-indemnity  from  the  beneficiaries. 

When  the  application  is  made  for  a  guarantee  against  loss,  a  full  state* 
ment  of  the  facts,  verified  by  a  statutory  declaration  of  some  one  having  a 
knowledge  thereof,  must  be  submitted  to  the  company,  and  by  them  to  their 
solicitors  for  a  report  upon  the  legal  aspect  of  the  defect  in  titla  The 
statement  should  include  information  as  to  who  are  or  were,  and  what  is 
known  of,  the  real  owners  of  the  property,  the  length  of  time  during  which 
the  applicant  or  his  predecessors  have  been  in  undisturbed  possession,  and 
that  there  has  not  for  a  number  of  years  been  any  claim  for  rent.  It  is 
also  necessary  to  see  what  light  public  records  throw  upon  the  ownership — 
for  instance,  is  the  ostensible  owner  entered  upon  the  assessment  roll,  and 
does  he  pay  taxes  and  tithes.  The  loss  consequent  upon  a  successful  claim 
in  the  above-mentioned  cases  would  be  total,  but  the  policy  ahonld  not 
cover  any  other  defect  than  that  specially  considered,  and  should  not  enure 
for  the  benefit  of  the  applicant. 

In  Scotland  riaks  of  this  nature  are  affected  by  the  Presumption  of  Life 
Limitation  (Scotland)  Act,  1881.  Any  defect  in  title  is  cured,  by  the 
operation  of  this  Act,  after  thirteen  years  from  the  date  when  the  title  is 
made  up  on  the  part  of  the  person  entitled  to  succession  or  tranamission ; 
and  on  account  of  the  complete  system  of  registration  in  Scotland  no  one 
else  can  make  up  a  title.  For  tUs  reason,  and  because  there  is  practically 
no  leasehold  property  in  Scotland,  there  is  not  much  scope  there  for  this 
class  of  guarantee  ioBunmce.  The  provisions  of  the  Act  are  chiefiy  applic- 
able to  missing  beneficiaries.  It  sometimes  happens,  however,  that  a 
person  dies  who  apparently  has  left  no  heirs  or  next-of-kin,  in  which  case 
the  property  passes  by  law  to  the  Crown  as  ultimua  hares;  but  the  Crown 
are  usually  willing  to  make  a  grant  of  the  whole  or  a  part  of  the  property 
to  any  one  who  can  show  some  claim  upon  or  connection  with  the  deceased, 
on  being  indemnified  f^ainst  any  claim  by  any  one  who  can  prove  a  l^al 
title,  and  against  the  costs  of  an  unsuccessful  claim. 

Loss  OF  Documents. — Another  class  of  title  risk  is  that  which  is 
constituted  by  the  loss  of  documents  of  title,  be  they  conveyances,  as- 
signments, leasee,  mortg^ee,  life  policies,  deposit  receipts.  Bank  notes, 
stock  or  share  certificates,  etc.  In  Scotland,  where  there  is  a  complete 
system  of  land  r^istration,  this  class  of  business  is  restricted;  but  in 
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England,  where  the  actual  poeseBsion  of  documenta  is  of  importancd,  there 
IB  Bcope  for  it  The  risk  reaolveB  itself  chiefly  into  a  queetion  of  evidence. 
There  may  he  in  existence  copies  or  drafts  of  the  miBsing  deeds.  A 
Bohcitor  or  banker  may  be  able  to  give  information  which  accounts  more 
or  less  satisfactorily  for  their  loss.  In  the  case  of  conveyances,  assign* 
ments,  and  mortgages  the  provisions  of  the  Statutes  of  limitations  apply, 
while  in  the  others  they  do  not.  In  nearly  all  cases,  however,  the  counter- 
indemnity  of  the  applicant  or  the  beneficiaries  should  be  demanded.  If  a 
loss  should  occur  it  would  be  total,  snbject  to  any  sum  that  might  he 
recovered  under  the  qounter-indenmity. 

Loss  ON  Shares  from  Calls. — With  reference  to  guarantees  against 
loss  on  abarea  arising  from  the  calling  np  of  the  whole  or  part  of  the 
liabiUty  thereon,  the  principal  thing  to  be  considered  is  the  stability  of  the 
company  issuing  the  shares.  It  is  manifestly  to  the  interest  of  a  company 
not  to  call  up  more  of  its  capital  than  is  necessary,  since  the  result  of  doing 
so  would  be  that  they  would  require  to  earn  a  larger  profit  to  maintain  the 
Bome  percentage  of  dividend,  and  if  the  additional  capital  is  required,  aay 
for  the  extension  of  business,  the  course  that  is  usually  adopted  is  to  issue 
new  shares,  as  by  this  means  the  necessary  money  is  obtained,  and  the 
reserve  contained  in  the  uncalled  liability  instead  of  being  diminished,  as 
in  the  other  case,  is  increased,  and  the  company  made  stronger  than  befora 
This  class  of  poHcy  is  usually  required  by  iTustees,  who  wish  to  hold  shares 
which  yield  a  good  return,  whether  these  are  within  their  powers  of  invest- 
ment or  not,  and  at  the  same  time  to  protect  themselves  and  the  tru^ 
estate  against  I08&  The  policy  must  contain  a  power  to  the  guarantors  to 
pay  the  lOBB  occasioned  by  the  call,  that  is,  the  amount  of  the  call  plus  the 
difference  in  the  market  value  of  the  shares  before  and  after  the  call,  or  to 
pay  the  amount  of  the  call  and  take  a  transfer  of  the  shares  at  the  market 
price  immediately  before  the  calL  There  is  no  guarantee  as  to  the  value 
of  the  Bhares.  The  sum  assured  in  each  case  is  the  whole  of  the  uncalled 
liability  on  the  shares,  and  it  is  upon  this  sum  that  the  premium  is  assessed. 
The  policy  is  generally  a  yearly  contract,  but  may  in  some  oaseB  extend  to 
five  years  and  thereafter  be  from  year  to  year. 

Loss  FBOH  FoRGERT  OR  Thbet  OF  DOCUMENTS. — Cuarantees  against 
loss  arising  from  the  forgery  or  theft  of  documents  divide  themselves  into 
two  classes,  namely,  those  given  to  members  of  the  various  Stock  Exchanges 
in  the  United  Kingdom  and  to  banks,  and  those  given  to  corporations 
issuing  secarities  for  money  such  as  mortgages,  debentures,  annuitiea,  and 
the  different  kinds  of  stocli  and  sharea  It  is  in  the  former  of  these  classee 
only  that  the  loss  by  theft  is  included  among  the  riBks  undertaken  by  the 
guaranteeing  company,  namely,  when  a  broker  or  banker  advances  money 
on  security  of  bearer  bonds  which  are  afterwards  proved  to  have  been  stolen, 
in  which  event  the  lender  has  to  part  with  his  security  to  the  rightful 
owner.  Also  when  a  broker  sells  shares,  stocks,  or  other  securities  under 
a  forged  transfer  or  power  of  attorney,  he  is  liable  for  the  loss  suffered  by 
the  corporation  issuing  the  shares,  stocks,  etc,  or  by  the  r^htful  owner 
thereof  or  by  the  purchaser,  as  the  case  may  be,  the  reason  for  this  liability 
being,  in  the  case  of  a  corporation,  that  he  has  induced  them  by  means  of 
a  foi^ry  to  permit  the  transfer  of  the  shares  or  stock  from  the  real  owner 
to  some  one  else,  although  the  broker  himself  may  have  fully  believed  the 
document  to  be  genuine,  and  in  the  case  of  the  purchaser  because  he  (the 
broker)  hae  committed  a  breach  of  contract,  however  innocently. 

When  the  policy  of  the  guaranteeing  company  is  issued  to  a  broker  or 
a  bank,  the  minimum  rate  of  jn^nuum  is  6b.  per  cent,  but  this  is  increased 
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by  1&  3d  or  2a.  6d.  per  cent  when  the  policy  covers  the  additional  risk  of 
fraud  on  the  part  of  a  aolicitor  who  purports  to  act  for  the  owner  of  the 
stock,  shares,  etc.,  and  gives  instructions  iar  the  sale  of  them,  which  he 
ia  not  really  autiiorised  to  do,  and  who  forwards  to  the  broker  forged 


The  principal  points  to  be  noted  ate  that  the  proposal  ehould  state 
what  losses  of  this  nature,  if  any,  the  intending  insurer  has  already  suf^red, 
and  that  the  confidential  report  obtained  by  the  guarantors  as  to  the 
standing  and  business  of  the  proposer  from  the  persons  of  whom  they 
inquire,  including  the  proposer's  bankers,  if  necessary,  should  be  satisiactory. 
The  policy  should  contain  a  warranty,  renewed  yearly,  that  the  proposer 
knows  of  no  claim  and  haa  no  reason  to  euapect  a  claim ;  and  it  should 
cover  only  losses  incurred  in  the  ordinary  course  of  business,  for  which  the 
proposer  is  legally  liable,  while  it  should  stipulate  that  the  guarantors 
shul  be  empowered  to  sue  or  to  defend  an  action  in  the  proposer's  name 
but  at  their  own  expense,  aud  that  they  shall  be  entitled  to  fJl  the  rights 
and  remedies  the  proposer  may  possess.  In  addition  to  these  the  policy 
will  only  cover  loeees  which  are  discovered  and  notified  during  its  currency, 
and  appertain  to  forgeries  or  thefts  committed  during  the  same  period, 
while  the  aum  payable  by  the  guarantors  in  any  one  year  will  not  exceed 
the  sum  assured. 

When  the  policy  of  the  guaranteeing  company  is  issued  to  a  corporation 
the  rate  of  premium  varies,  although  there  is  in  most  cases  a  common  tote. 
The  sum  assured  by  the  policy  is  a  definite  amount,  and  the  sum  payable 
in  reepect  of  claims  must  not  in  any  one  year  exceed  that  amount;  but 
the  premium  is  calculated  on  the  amount  of  the  consideration  money  for 
the  transfers  passed  in  the  preceding  year,  or  the  aven^  amount  for  the 
preceding  three  years,  subject  to  adjustment  at  the  end  of  the  year  in 
reapect  of  the  actual  amount  of  the  consideration  money  for  that  year,  and 
where  there  is  only  a  nominal  consideration  the  aven^  market  price  of 
the  stock,  shares,  etc,  must  be  calculated  and  included.  When  the  amount 
of  the  transfers  is  very  large,  there  is  scope  for  reduction  in  the  rate  of 
premium  or  for  a  sliding  scale,  whereby  the  rate  is  lessened  in  respect  of 
the  excess  beyond  a  certain  fixed  amount.  In  addition  to  the  forcing 
basis  for  calculating  the  premium  there  is  another  whereby  the  minimum 
premium  is  fixed  at  a  certain  percentage  upon  the  amount  of  the  sum 
assured,  whatever  the  amount  of  the  transfers  may  be.  This  percent^e 
is  many  times  lai^r  than  the  percentage  on  the  transfers,  because  the  sum 
assured  is  only  a  fraction  of  the  total  amount  of  transfers.  The  policy 
covers  only  losses  which  are  incurred,  discovered,  and  notified  during  its 
currency,  and  it  is  only  a  yearly  contract  Sometimes,  however,  the 
corporation  wish  to  cover  themselves  against  retrospective  losses,  and  then 
a  amgle  premium  amounting  to  several  times  the  first  premium  is  charged. 
This  should  vary  somewhat  with  the  age  of  the  corporation.  So  far  we 
have  dealt  only  with  losses  for  which  the  corporation  are  legally  liable. 
If  they  have  adt^ted  the  Forged  Transfers  Acts  1890  and  1891,  and  are 
therefore  empowered  to  compensate  holders  of  their  capital  for  losses 
ButTered  by  them  through  forgery,  although  not  legally  liable  to  do  so,  the 
rates  above  mentioned  are  insufficient,  and  should  at  least  be  doubled.  The 
poUcy  does  not  cover  losses  due  to  forgeries  perpetrated  by  the  employees 
of  the  corporation,  such  aa,  for  instance,  the  issue  of  forged  certificates; 
and  the  aum  payable  thereunder  in  respect  of  claims  in  any  one  year  must 
never  exceed  the  sum  assured.  The  principal  precautions  to  be  observed  are 
that  the  signatures  of  the  transferors  should  be  compared  by  the  corpwation. 
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and  that  they  should  send  notices  to  all  the  transferors  in  an  unofficial 
envelope  stating  that  a  transfer  has  been  lodged,  which  will  be  passed  unless 
objection  be  made  within  a  few  days.  The  proposal  should  state  what 
losses,  if  any,  have  previously  been  incurred, 

MiBSiHQ  Beneficubies. — It  sometimes  happens  that  some  of  the 
beneficiaries  under  a  wiU,  a  settlement,  or  an  intestacy,  have  disappeared 
for  some  years  before  the  date  at  which  the  share  of  the  property  to  which 
they  are  entitled  became  payable  to  them ;  and  the  executors,  adminia- 
trators,  or  trustees  are  anxious  to  distribute  the  whole  estate  and  be 
discharged.  It  is  always  open  to  the  persons  entrusted  with  the  distrihn* 
tion  of  the  estate  to  pay  over  the  shares  of  those  beneficiaries  who  can  give 
them  a  receipt  and  to  pay  the  remainder  of  the  estate  into  Court;  but 
those  who  would  otherwise  be  entitled  to  this  remainder  in  the  event  of 
the  missing  beneficiaries  or  their  representatives  not  appearing  to  claim  it, 
are  usually  averse  to  the  trouble,  delay,  and  expense  involved  in  an  appli- 
cation to  the  Court  for  payment  over  to  them  of  the  part  of  the  estate 
not  distributed.  This  inconvenience  can  be  avoided  by  the  indemnity  of  a 
substantial  company.  It  is  scarcely  possible  to  give  a  complete  set  of  rules 
which  will  apply  to  every  case,  but  the  following  precautions  ought  to  be 
observed : — The  company  should  inquire  whether  or  not  the  missing  persons 
knew  of  the  property  to  which  they  are  entitled ;  what  were  the  circum- 
stances under  which  and  the  date  at  which  they  disappeared ;  whether  or 
not  they  went  abroad ;  what  was  their  occupation  and  their  age ;  whether 
or  not  they  were  married  and  had  children ;  what  efforts  have  been  made 
to  trace  them  or  their  descendants  by  advertisements  or  otherwise,  and 
with  what  result;  whether  or  not  they  have  ever  corresponded  with 
relatives  or  friends ;  and  when  and  where  they  were  last  heard  of.  In  the 
case  of  an  intestacy  the  statutory  advertisements  should  be  in  the  Gazette 
for  creditors  and  others,  as  the  provisions  of  section  29  of  the  Law  of 
Property  Amendment  Act  (22  &  23  Tict.  c  35)  are  not  confined  to  the 
case  of  creditors,  but  apply  also  to  persons  having  claims  aS'  next-of-kin. 
When  a  petition  has  been  presented  to  the  Court  to  presume  the  death  of 
the  missing  beneficiary,  and  the  Court  has  granted  the  petition,  and 
declared  that  the  death  may  be  presumed  to  have  taken  place  in  or  since 
a  certain  year,  the  risk  is  somewhat  improved.  In  all  cases,  however,  the 
indemnity  is  one  requiring  a  substantial  premium ;  and  the  persons  receiv- 
ing the  missing  beneficiary's  share  should  be  required  to  give  a  countor- 
indemnity.  Sometimes  it  happens  that  the  executors,  administrators,  or 
trustees  cannot  be  sure  that  the  persona  among  whom  they  propose  to 
distribute  the  estate  include  all  who  are  entitled.  Under  such  circum- 
stances they  would  only  be  acting  prudently  in  seeking  the  protection  of 
a  guarantee.  Some  of  the  provisions  of  the  Statutes  of  limitations  and 
of  the  Presumption  of  life  limitation  (Scotland)  Act  apply  in  certain 
cases. 

Miscellaneous  Contingenciks. — There  are  various  other  classes  of 
contingency  insurance  required  in  connection  with  reversionary  transactions, 
a  few  of  which  may  be  mentioned  but  need  not  be  discussed,  such  as  an 
indemnity  against  loss  on  account  of  the  birth  of  issue  or  further  issue ; 
against  loss  due  to  diminution  in  the  value  of  the  reversion  due  to 
marri^e  or  remarriage,  and  the  consequent  deferment  of  the  date  when  the 
reversion  is  payable ;  against  loss  by  reason  of  a  lunatic  recovering  sanity, 
and  making  a  will  or  an  appointment  detrimental  to  the  interests  of  the 
reversioner,  or  having  already  made  Guch  a  will  or  appointment,  though  it 
is  not  known  that  Uie  lunatic  has  done  ao;  against  loss  by  reason  of  a 
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borrower  ceasmg  to  bear  a  certain  name  and  arms,  or  ceaaing  bo  be  a 
member  of  a  certain  religious  community,  etc. 

FiDELiTT  IttSDBANCE. — The  best-known  branch  of  euietyship  insurance 
is  that  in  which  the  fidelity  of  persons  entrusted  with  the  handling  of  other 
people's  money  or  securities  is  guaranteed.  It  should  be  stated  that  in 
England  the  payment  of  the  premium  out  of  an  estate  under  administra- 
tion has  been  authorised  by  statute  in  the  case  of  receivers  or  committees 
of  the  estates  of  lunatics ;  and  it  is  almost  always  authorised  by  the  Order 
of  Court  appointing  receiTers,  managers,  liquidators,  trustees  in  bank- 
ruptcy, administrators,  etc.,  or  the  fact  that  a  premium  will  have  to  be 
paid  is  taken  into  account  when  the  amount  of  the  remuneration  is  fixed. 
There  is,  it  is  true,  no  statutory  provision  in  any  case  except  the  first,  but 
there  is  a  well-settled  practice,  which  to  all  intents  and  purposes  has  the 
same  efibct,  that  the  proper  legal  or  Government  official,  or  the  creditors  or 
committee  of  inspection,  as  the  case  may  be,  shall  make  the  allowance. 
In  Scotland,  until  recently,  a  judicial  factor  had  to  pay  the  premium  for  a 
company  bond  out  of  his  remuneration,  but  this  has  now  been  remedied  by 
an  Act  of  Sederunt  passed  on  15th  July  1904,  which  sanctions  the  charging 
of  such  premium  in  the  factor's  accounts. 

There  are  certainly  very  strong  reaaoas  why  the  bonds  of  substantial 
companies  should  be  insisted  upon  instead  of  the  bonds  of  private  persons. 
The  former  have  larger  actual  and  potential  funds ;  tbey  publish  yearly 
accounts  showing  their  financial  position,  which  private  sureties  never  do ; 
and  they  have  large  premium  incomes  drawn  from  all  parts  of  the  country, 
and  thus  spread  their  risks,  while  private  sureties,  on  the  other  hand,  are 
restricted  to  a  few  individuals  from  whom  they  receive  nothing,  and  they 
may  easily  be  ruined  or  severely  crippled  by  a  single  defaulter,  thus  render- 
ing their  other  bonds  of  little  value  as  a  protection  to  other  estates. 

The  scope  for  fidelity  insurance  is  very  wide,  extending  as  it  does  from 
Grovemment  and  public  officials  to  the  cashiers  and  clerks  of  compemies  or 
private  employers ;  and  consequently  the  rates  of  premium  vary  consider- 
ably; hut  the  penalties  following  the  misappropriation  of  money  or 
securities  or  goods  act  so  effectively  as  a  deterrent  that  a  safe  and  profitable 
business  is  transacted,  notwithstanding  the  fact  that  the  rates  of  premium 
are  more  subject  to  competition  than  in  any  other  form  of  suretyship 
insurance. 

In  dealing  with  all  proposals  to  become  surety  for  the  fidelity  of 
anyone  there  are  certain  general  rules  to  be  observed.  It  is  of  the  first 
importance  co  inquire  into  the  business  history  and  personal  character  of 
each  new  applicant  as  well  as  his  financial  position,  including  the  details 
of  his  income.  For  this  purpose  questions  must  be  put  to  him  as  to  his 
past  employment,  whether  he  has  been  bankrupt  or  not,  or  if  proceedings 
in  bankruptcy  or  insolvency  have  ever  been  commenced  against  him,  or  if 
he  has  ever  entered  into  or  proposed  any  arrangement  or  composition  with 
his  creditors.  With  the  object  of  verifying  the  particulars  stated  in  the 
replies  to  these  questions  reference  must  be  made  in  the  appropriate  oases  to 
former  and  present  employers,  to  private  friends,  to  bankers  and  solicitors, 
and  also  to  an  inquiry  agency.  It  is  further  of  great  importance  to  know 
what  moneys  or  securities  pass  through  the  hands  or  are  under  the  control 
of  the  appHcant,  what  checks  exist  and  are  enforced  as  r^ards  paying 
money  into  Bank,  balancing  and  passing  accounts,  and  examining  securities. 
When  the  guarantee  is  given  in  respect  of  a  traveller  or  collector  suitable 
arrangements  must  be  nmde  to  ensure  that  all  accounts  collected  are  duly 
accounted  for.     In  addition  to  these  precautions,  it  should  be  asked  whether 


ly  Google 


202  SURETYSHIP  INSUKA2JCE 

or  not  the  applicant  has  ever  propoeed  to  anotbei  guarantee  society  and 
with  what  result ;  and  the  papers  of  the  other  society,  if  any,  should  be 
borrowed  and  noted  While  these  two  sets  of  inquiries  are  necessary  for 
every  new  applicant,  most  of  them  may  be  dispensed  with  when  the 
applicant  is  an  old  and  well-known  proposer.  There  are  oth^  circum- 
stances which  bear  upon  many  of  the  proposals  submitted.  For  example, 
in  the  case  of  a  receiver,  committee,  guardian,  liquidator,  administrator, 
executor  dative,  judicial  factor,  or  cwator  bonis,  it  may  be  ascertained 
whether  the  applicant  is  related  to  the  person  or  if  persons  beneficially 
interested  in  the  estate,  and  in  what  d^ree,  or  if  he  himself  is  beneficially 
interested  therein  and  to  what  extent;  also  what  is  approximately  his 
income  and  the  value  of  the  property  which  he  owns  either  in  possession 
or  reversion ;  also  whether  or  not  he  is  prepared  to.  deposit  counter 
security.  Favourable  information  or  arrangements  in  tbeae  respects  are 
reasonable  grounds  not  only  for  the  ready  acceptance  of  the  proposal,  but 
also  for  a  lower  rate  of  premium.  It  is  manifestly  a  strong  recommenda- 
tion in  the  case  of  an  administrator  if  he  is  largely  iuterssted  benehdally 
in  the  estate  to  be  administered.  Where  there  are  minors  whose  shares  are 
payable  at  some  future  time,  it  is  advisable  to  insist  upon  the  safe  invest- 
ment thereof  in  joint  names. 

The  different  varieties  of  employees  and  offioials  who  require  to  find 
sureties  for  the  faithful  discharge  of  their  duties  in  relation  to  valuables 
entrusted  to  their  care,  and  the  different  bonds  or  policies  issued  by  a 
guaranteeing  company,  are  too  numerous  to  be  discussed  in  detail  It  will 
be  sufficient  for  our  purpose  to  refer  to  a  number  of  them  only. 

Bonds  are  given  to  the  High  Court  of  Justice,  Probate  Division,  in 
connection  with  administrators.  These  are  usually  for  double  the  amount 
of  the  estate  to  be  administered ;  and  the  rate  of  premium  sometimes  varies 
according  to  circumstances.  A  copy  of  the  affidavit  furnished  to  the 
Inland  Bevenue  setting  forth  the  particulars  of  the  estate  must  be 
supplied.  Later  on  inquiry  must  be  made  to  see  if  the  administrator  has 
carried  out  his  duties  and  received  his  discharge,  for  the  purpose  of  aacer- 
taining  whether  or  not  the  risk  is  at  an  end.  lu  Scotlaiid  the  bonds  for 
executors  dative  are  usually  for  the  amount  of  the  estate,  but  the  rate  of 
premium  is  sometimes  higher  than  for  administrators  in  England.  When 
the  administration  or  exeoutry  arises  upon  an  intestacy  there  is  rather 
more  risk  than  when  there  is  a  will  or  trust  disposition  and  settlement, 
on  account  of  the  possibility  of  the  claims  of  all  interested  persons  not 
being  conserved  through  ignorance  or  want  of  due  diligence.  If  a  will,  or 
a  later  will  should  be  afterwards  discovered,  the  estate  can  be  followed, 
but  apparently  there  would  not  be  any  claim  against  an  administrator  or 
an  executor  dative  who  distributed  correctly  according!  to  the  information 
obtained  by  him.  He  should,  however,  be  very  careful  to  ascertain  all  the 
liabilities  of  the  deceased  as  trustee  or  otherwise ;  and  the  sureties  should 
cause  searching  inquiries  to  be  made  in  this  respect,  including  advertise- 
ments. A  very  desirable  stipulation  is  that  in  the  case  of  executry  bonds 
the  winding  up  be  left  in  the  hands  of  the  agent. 

High  bailiffe  and  sheriffs  also  require  bonds  to  be  given  to  them  for 
the  fidelity  of  the  bailiffs,  assistant  bailifEs,  and  other  of&cials  employed  by 
them.  These  bonds  are,  as  a  rule,  less  stringent  for  the  sureties  than  in  other 
official  risks,  as  they  usually  contain  clauses  providing  for  prompt  notice  of 
any  claim  thereunder,  to  be  followed  by  fuU  particulars  of  the  claim  within 
a  specified  period,  say  three  months ;  for  non-liability  in  respect  of  any  act 
or  default  which  haa  ooourred  more  than  six  months  before  the  date  of  the 
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notice  and  after  the  date  of  the  bond ;  for  non-liability  except  in  respect 
of  the  Bpeoial  duties  in  connection  with  which  the  guarantee  is  required ; 
for  rateable  contribution  by  the  sureties  with  any  other  security  held  by 
the  sheriff  (ur  high  bailiff;  and  for  the  reference  of  disputes  to  arbitration. 
The  lates  of  premium  vary  considerably,  the  lowest  rate  being  about  the 
same  as  the  geuerality  of  other  bonds,  but  the  usual  rate  being  twice  or 
more  as  much  again. 

These  laat-mentioned  conditions  do  not  apply  to  bonds  of  suretyship 
granted  to  local  authorities  ou  behalf  of  parish  treasurers,  clerks  to 
councils,  collectors,  inspectors,  surveyors,  masters  of  workhouses,  and 
relieving  of&cera  There  is  power  on  the  part  of  the  surety  to  terminate 
the  risk  by  giving  one  mcmth  s  notice  prior  to  the  end  of  any  year.  Where 
the  parish  treasurer  or  clerk  to  the  council  is  a  banker  or  solicitor  the 
lowest  rate  may  be  chained ;  in  nearly  all  other  oases  the  usual  rate  should 
be  required.  Similar  terma  to  those  last  mentioned  govern  the  bonds 
issued  to  the  guardians  of  the  poor  in  respect  of  assistant  overseers 
appointed  by  the  Justices  and  other  officers  appointed  by  the  Board  of 
Guardians.  All  these  bonds  include  liability  for  the  acts  or  defaults  of  the 
assistants  employed  by  the  person  whose  fidelity  is  guaranteed,  but  contain 
also  an  indemnity  from  him. 

The  last  class  of  fidelity  policies  to  whioh  we  will  refer  are  those  given 
to  ordinary  emplc^ers,  whether  companies,  firms,  or  individuals  in  respect 
of  their  employees  separately  or  collectively.  In  common  commercial  cases, 
where  single  ^nployeea  are  guaranteed,  the  highest  premium  of  all  is 
charged.  lu  collective  oases  the  rate  of  premium  varies  according  to  the 
class  of  employees  as  judged  by  experience,  insurance  companies,  for 
instance,  being  charged  about  the  lowest  rate  for  policies  of  this  kind 
(excluding  collectors  of  industrial  companies),  while  brewery  companies  are 
charged  about  five  times  as  much. 

In  addition  to  the  various  classes  of  policies  enumerated  above,  a 
guarantee  company  also  grant  policies  guaranteeing  against  loss  incurred 
on  account  of  a  breach  of  the  restrictive  covenants  in  a  conveyance,  or  the 
covenants  in  a  lease  as  to  the  user  of  the  premises,  and  also  contract  and 
credit  guarantees. 

The  question  of  the  liabiUty  of  auditors  in  a  cose  of  embezzlement  may 
be  raised  in  connection  with  a  fidelity  insuranca  There  is  evidently  no 
privity  between  the  auditors  and  the  insurance  company ;  and  the  former 
are  not,  therefore,  directly  liable  to  the  latter  in  any  event ;  but  this  non- 
liability is  more  apparent  than  real,  because  the  auditors  are  liable  under 
certain  circumstances  to  the  insmred  whose  funds  have  been  embezzled; 
and  it  is  one  of  the  conditions  of  the  contract  between  the  insurance  com- 
pany and  the  insured,  either  express  or  implied,  that  the  former  are 
entitled  to  the  benefit  of  all  the  rights  and  remedies  of  the  latter.  From 
the  nature  of  the  contract,  which  is  one  of  indemnity  only,  the  insured 
must  first  exhaust  bis  other  means  of  redress  before  payment  by  the  com- 
pany of  the  balance  of  loss,  though  be  is  entitled  to  receive  from  the 
company  the  cost  of  enforcing  his  rights.  The  circumstances  governing  the 
liability  of  the  auditors  are  these:  certain  instructions  are  given  by  the 
insured  to  his  auditors  to  see  that  receipts  and  securities  are  properly  dealt 
with  and  taken  care  of,  and  that  payments  are  properly  vouch^  and  out- 
standing accounts  collected  The  insuring  company  before  issuing  their 
policy  usually  make  inquiries  on  these  points,  or  such  of  them  as  appertain 
to  the  insurance  required.  If  the  auditors  are  proved  to  have  been  guilt? 
of  Diligence,  say,  for  instance,  in  not  comparing  the  Bank  pass-book  vita 
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the  cash-book,  as  happened  in  one  case,  or  of  complicity,  they  would 
undoubtedly  be  held  liabla  Perhaps  they  might  even  be  beld  liable  if  the 
fraud  was  one  which  they  might  reasonably  have  detected.  But  if  this 
were  not  so,  or  if  the  fraud  was  committed  in  a  matter  into  which  they 
were  not  expected  or  were  not  desired  to  inquire,  or  if  they  had  safe- 
guarded themselves  by  stating  that  they  had  not  inquired  into  the  matter, 
Bay,  on  account  of  a  certificate  being  furnished  to  them  by  a  responsible 
person  {e.g.  the  Milwall  Docks  fraud)  or  otherwise,  they  undoubtedly  could 
not  be  held  liahle. 

The  following  general  remarks  apply  to  all  classes  of  BuretyBhip  insur- 
anee : — The  principle  of  widest  application  is,  that  the  person  or  company, 
the  fulfilment  of  whose  obligations  is  guaranteed,  should  never  benefit  by 
their  owu  act  or  default.  Sometimes  this  is  implicitly  contained  in  the 
policy,  bond,  or  guarantee ;  sometimes  it  is  necessary  to  insist  upon  an 
indemnity  or  to  insert  a  stipulation  that  the  policy  shall  not  endure  for  the 
benefit  of  the  person  or  company  in  question. 

The  ge(^raphical  limits  of  the  business  should  correspond  with  those  of 
the  United  Kingdom,  in  order  to  avoid  the  perplexities  and  inconveniences 
of  foreign  laws  and  representation. 

Insurance  premiums  may  commonly  be  said  to  consist  of  three  paits : 
the  first  a  provision  for  the  actual  risk,  the  second  for  expenses,  and  the 
third  for  profits.  This  is  very  exactly  the  case  with  life  assurance  pre- 
miums, but  the  theory  must  be  more  or  less  modified  for  most  of  the  other 
kinds  of  insurance,  though  the  limits  of  modification  are  sufficiently 
narrow  as  a  rule  for  uniformity  and  the  suocessful  conduct  of  business.  In 
guarantee  or  suretyship  insurance  the  principal  modifying  fiictors  are 
competition,  since  there  is  no  tariff  and,  as  yet,  no  published  statistics ;  the 
point  beyond  which  applicants  find  it  unprofitab^  to  go;  and  the  point 
below  which  the  guarantors  deem  it  unprofitable  to  entertain  the  business, 
which  is  settled  I^^ly  by  eaperience  and  judgment. 

It  is  generally  useless,  for  very  obvious  reasons,  to  compare  one  branch 
of  insurance  business  with  another,  but  sometimes  an  instructive  com- 
parison may  be  made.  Fire  insurance  companies  are  usually  thought  to  be 
in  a  very  healthy  state  if  their  reserve  amounts  to  one  year's  premium 
income,  as  nearly  all  their  contracts  are  yearly  ones.  Guaranteeing  com- 
panics  should  exceed  this  ratio  of  reserve,  as  a  lai^  number  of  their 
contracts  are  for  a  period  of  years.  Two  years'  premium  income  m^ht  be 
considered  as  very  satisfactory.  On  the  other  band,  the  ratio  of  expenses 
of  a  Guarantee  company  should  be  less  than  that  of  a  Fire  company,  since 
their  average  rate  of  premium  is  higher.  The  converse  of  these  propositions 
should  bold  when  a  similar  comparison  is  made  between  a  Guarantee 
company  and  a  Life  company. 

A  number  of  life  companies  have  recently  shown  a  tendency  to  trans- 
act one  or  more  of  the  branches  of  guarantee  business.  It  should  be 
remembered,  however,  that  by  the  Life  Aasurauce  Companies  Acts,  1870 
and  1872,  the  whole  of  the  life  assurance  fund  is  set  apart  for  the  life 
assurance  and  annuity  contracts,  so  that  only  the  accumulated  guarantee 
premiums  and  the  general  funds  of  any  such  company  are  available  to 
meet  claims  ander  guarantee  contracts.  I).  M.  Gakhsiit. 

Suspense  Accounts.    See  Book-esefino,  voL  l  p.  417. 

Systems  of  Internal  Check.— Ko  matter  how  much  care 
and  trouble  may  be  bestowed  upon  the  keeping  of  accounts,  errors  arise. 
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and  in  ever^  well-orgamBed  STBtem  of  book-keeping  provision  Bhonld  be 
made  to  have  all  aucb  errora  q)eedil7  detected.  The  only  way  to  prevent 
enrorB  temaining  undetected  ia  to  have  all  the  work  checked  in  some  way  or 
other,  and  the  most  effective  way  is  to  have  the  work  done  in  duplicate. 
Thus,  in  some  concerns,  a  check  ledger  is  kept  containing  the  ledger 
accounts  and  debit  and  credit  money  oolumna,  but  no  provision  for  the 
dates  of  the  transactions  or  other  particulars  of  the  entriea  Should  the 
balances  shown  in  the  principal  ledger  not  tally  with  those  shown  in  the 
check  lei^er  the  cause  of  the  dilference  may  be  at  once  traced  by  com- 
paring  the  amounta  In  some  cases  the  work  of  checking  is  left  partly  to 
the  office  staff  and  partly  to  the  auditor.  A  good  rule  is  to  make  two 
clerks  responsible  for  each  entry  in  the  books.  The  duties  of  all  clerks 
should  be  changed  from  time  to  time. 

On  the  cbedis  to  be  employed,  reference  may  be  made  to  the  article  on 
"Fraud  in  Accocmts"  (voL  iii  p.  113),  where  systemB  are  discussed  to 
prevent  errors  and  frauds.    See  also  "  Errors  in  Accoonts"  (voL  iL  p.  402). 

Table  A* — Under  the  Companies  Act  1862,  section  15,  if  the 
memorandum  of  association  of  a  company  limited  by  shares  is  not 
accompanied  by  articles  of  association,  or  if  the  articles  do  not  exclude  or 
modify  the  regulations  contained  in  Table  A  in  the  first  schedule  to  the 
Act,  the  regulations  set  out  in  Table  A  are  deemed  to  be  the  regulations  of 
the  company.  Large  companies  usually  have  special  articles  of  thefr  own 
and  exclude  Table  A  entirely,  while  small  companies  often  adopt  Table 
A  with  or  without  modification ;  but  with  or  without  modification  it 
does  not  suit  the  requirements  of  most  companiea  See  "  Company,"  voL 
ii  p.  142. 

Tabular  Book- keeping*.— The  tebular  system  of  book- 
keeping is  used  in  some  way  or  other  in  nearly  every  business  which  keeps 
any  accounts  at  all.  Where  books  of  account  are  provided  with  columns  to 
classify  the  transactions,  such  books  may  be  said  to  be  kept  on  the  tabular 
system.  The  system  has  been  extensively  applied  to  Cash  Books  and 
Ledgers,  but  it  is  also  found  in  other  books,  such  as  the  Invoice  Book,  Day 
Book,  and  Journal 

Tabular  Cash  Books 

Under  the  article  on  "  Gash  Books  "  (vol.  iL  p.  19}  will  be  found  several 
forms  of  Tabular  Cash  Books,  together  with  explanations  of  these  forms. 
The  advantages  to  be  gained  by  nstng  Tabular  Cash  Books  vary  according  to 
the  class  of  business  under  review.  The  columnar  Cash  Book  given  in 
voL  L  p.  458  is  suitable  where  Ledgers  have  to  be  balanced  separately,  and 
this  is  a  great  advantage  when  the  books  come  to  be  balanced,  as  any  error 
can  be  located  to  one  or  other  of  the  Ledgers.  This  form  of  Cash  Book  also 
obviates  the  necessity  of  posting  each  individual  item  of  the  various  chaises. 
The  totals  of  the  various  chu'ges  are  analysed  in  columns  and  posted 
monthly.  This  Cash  Book  may  also  be  used  to  prepare  a  Profit  and  Loss 
Account,  where  the  books  are  not  kept  on  the  double  entry  system.  The 
colunms  for  "Sales"  and  "Purchases,"  showing  as  they  do  the  cash 
received  from  customers  and  cash  paid  to  creditors  respectively,  can  be 
used  to  arrive  at  the  total  sales  and  purchases  for  the  year,  provided 
a   Balance   Sheet    has   been   prepared  at    the   beginning  of   the  period 
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and  also  at  the  end.     Thus  the  sales  for  the  year  would  be  amred  at 


Cash  received  from  Ciutomera  per  Caah  Book      £ 

Discount  allowed  durine  year    . 
Dne  b;  Cnstomers  at  end  <n  year 


Due  bj  Custtunen  at  beginning  of  year  . 

Sales  for  year        ...      £ 


Where  no  Day  Book  is  kept,  this  Cash  Book  enables  the  sales  to  be 
arrived  at,  and  is  used  In  small  retail  houses  where  oomplete  Da;  Booka 
and  Invoice  Books  are  not  written  up  and  posted  as  in  doable  entry.  The 
purchaaes  would  be  arrived  at  in  a  dmilar  way  to  the  method  shown  for 
the  sales. 

In  conoems  such  as  charitable  institutions,  whose  accounts  are  published 
in  the  form  of  a  statement  of  receipts  and  payments,  a  Tabular  Cash  Book 
obviates  the  necessity  of  keeping  a  Ledger.  If  a  Tabular  Cash  Book  were 
not  used,  the  items  would  require  to  be  posted  under  their  various  accounts 
in  a  Ledger.     The  following  is  a  form  of  such  a  Cash  Book : — 


OU»r 
B«elpta. 

'sr 

TnatPimd. 

TrtpFnud. 

Buk. 

OHb. 

"i 

i 

t 

It 

1 

t 
i 

\ 

1^ 

%j 
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In  connection  with  Building  Societies,  columnar  Cash  Books  are  also  in 
requisition,  in  order  that  the  form  of  prescribed  accounts  may  be  made  out, 
and  in  order  that  the  leconcilistion  statements  required  may  be  prepared. 
The  use  of  the  columnar  Cash  Book  in  this  case  also  does  away  with  the 
necessity  of  posting  various  items  of  a  recurring  nature  which  are  only 
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poBted  in  total  The  following  is  a  form  applicable  to  such  a  Buildii^ 
Society  aa  the  one  whose  acconntB  ate  gireii  under  the  article  on  "  Bdildinq 
SocmriKa'  Accodnts,"  vol  i.  p.  521. 
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It  will  thus  be  seen  that  the  tabular  system  can  be  utilised  in  various 
ways  and  for  various  purposes,  depending  on  the  nature  of  the  concern  and 
what  is  desired  to  be  attained.  A  Cash  Bode  with  a  great  many  columns 
may  at  first  sight  appear  to  be  intricate,  but  in  reality  it  is  easily  kept,  and 
the  advantages  greatly  outweigh  any  objections  which  may  be  raised  to  its 
complicity.  If  the  person  responsible  for  keeping  such  a  Cash  Book 
knows  the  nature  of  each  entry  he  makes  in  the  cash  or  bank  columns,  no 
difficulty  can  be  experienced  in  inserting  the  amount  under  its  proper 
column  or  columns. 


Tabulae  Ledgebb 

As  already  mentioned,  the  use  of  the  tabular  system  has  been  extensively 
applied  to  Ledgers.  Where  there  are  numerous  customers,  and  only  one 
iransactioQ  occurs  with  each  person  during  a  certain  period,  it  is  obvious 
that  were  the  ordinary  form  of  Ledger  used,  a  great  deal  of  labour  would  be 
involved  in  opening  separate  accounts  for  each.  A  Tabular  Ledger  is  opened 
in  such  cases  contaiuing  on  one  or  more  folios  the  names  of  the  persons 
with  the  transactions  for  a  given  period  recorded  therein.  The  following 
simple  form  will  serve  to  show  how  such  a  Ledger  is  written  up: — 
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Tahtdar  Ledger 


Nmme. 

^^ 

Bulince 
ftomlut 

ST 

Ughtfct 

IS? 

!UtHi>i«b. 

ToUL 

CubpOd. 

cmitdto 
AcDount. 

D*t<. 

Amount 

Jolm  Smith     . 
S.  HoDiv 

D.  Smill 

J.Rose    . 

E.  Wright 

4  Vi««foTth 

£    1.    d. 
0    6    8 

0    2    4 
0    G    6 

£     (.    d 
0    6    0 
0    4    6 
0  10    0 
0    3    S 
0     7     0 

£     •.     d. 
0  11     8 
0    4     6 
0  10     0 
0     4     7 
0  12    S 

Apr.  2 
Apr.  8 

Apr.  8 
Apr.  4 

£     (.    d. 
0    6    8 
0    4    6 

0    4    7 
0  12    6 

£     t.    iL 
0    5    0 

0  10    0 

0  14    6 

1    8    G 

2     3     S 

1     8    3 

0  IB    0 

The  balances  in  the  lost  column  would  be  carried  to  the  firat  column  of 
the  new  folio  or  folios,  and  the  transactions  for  the  next  quarter  recorded  in 
a  similai  way.  The  particulars  of  the  amounts  entered  in  the  second 
column  appear  in  another  book,  and  the  total  of  the  Ledger  column  should 
agree  with  the  total  in  thia  other  book,  thus  proving  the  accuracy  of  the 
posting.  The  umount  of  cash  received  as  appearing  in  the  second  column 
would  he  reconciled  with  the  Cash  Book  and  its  accuracy  pi-oved,  while  the 
balances  at  the  end  can  be  proved  in  total,  the  last  two  columns  when 
added  together  agreeing  with  the  third  column.  The  form  of  Ledger  given 
above  is  only  suited  to  concerns  where  the  debits  to  the  customers'  accounts 
are  all  of  the  same  nature,  and  no  analysis  of  the  debits  requires  to  be  kept. 
Where,  however,  the  amounts  posted  to  the  debit  require,  for  various 
purposes,  to  be  analysed  out,  a  dlRerent  form  of  ruling  is  required. 
Especially  is  this  the  case  in  connection  with  the  visitors'  accounts  in  a 
hotel.  The  amounts  chai^d  to  the  visitors  comprise  a  great  many 
different  charges,  and  for  the  purpose  of  the  Trading  and  Profit  and  Loss 
Accounts,  the  totals  of  these  items  require  to  be  kept.  A  Visitors'  Ledger  in 
a  hotel  can  be  so  arranged  that  it  will  show  not  only  the  totals  of  the 
various  charges  debited  to  the  visitors,  but  also  bring  out  the  balance  due 
by  each  visitor  at  the  end  of  a  day. 

Under  the  article  on  "  Ledgers  "  (vol.  iv.  p.  85)  will  be  found  a  form  of 
Tabular  Ledgers  suitable  to  the  requirements  of  professional  men,  while 
under  the  article  on  "  Medical  PRACTirroNERa'  Accounts  "  this  latter  form 
is  extended  and  made  suitable  for  the  Patients'  Ledger  of  a  medical 
practitioner. 

Other  cases  might  he  mentioned  where  Tabular  JjaAgfixo  are  in  use,  but 
sufficient  has  been  said  to  indicate  in  what  circumstances  their  use  should 
be  adopted.  Where  there  is  more  than  one  debit  to  a  person's  account 
during  a  period,  the  Tabular  Ledger  is  not  very  often  suitable,  but  in  some 
cases  two  or  three  lines  are  left  under  the  name  to  get  over  this  difficulty. 
The  ordinary  form  of  Ledger  is  mor^  suitable,  however,  in  such  cases. 

Ab  has  already  been  mentioned,  the  tabular  system  is  also  applied  to 
Invoice  Books  and  Day  Books,  where  classification  of  the  transactions  is 
desired,  such  as  under  different  departments.  Columns  are  beaded  with  the 
names  of  the  different  departments  and  the  transactions  thus  classified,  and 
by  this  means  the  gross  profit  on  each  department  can  be  ascertained.  Again, 
when  different  kinds  of  goods  are  being  dealt  in,  the  Invoice  Book  and  Day 
Book  may  be  ruled  with  columns  for  each  class  of  goods,  and  thus  the  profit 
on  each  class  of  goods  ascertained.    (See  "  Booe-eeepino,"  vol.  i.  p.  443.) 
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The  application  of  the  tabnlar  Bjetem  to  the  Journal  has  already  been 
referred  to  in  the  article  on  "  Journal  "  (vol  iii  p.  496)  while  under  the 
article  on  "  Trawling  Accounts  "  will  be  found  a  form  of  Tabular  Journal 
Buitable  for  such  conoems.    (See  also  "  Hotel  Accounts,"  voL  iii.  p.  283.) 

TelndSp  the  name  by  which  Tithes  are  known  in  Scotland,  may  be 
deacribed  as  that  portion  of  the  rents  or  annual  value  of  the  soil  which  is 
liable  to  be  assessed  for  the  stipend  of  the  clergy  of  the  Established  Church 
of  Scotland.  They  form  a  separate  estate  and  are  not,  properly  speaking, 
a  burden  on  the  land.  Originally  the  CBurch  held  BOt  only  large  estates 
called  Churchlands,  but  also  the  tithes  or  teinds  of  all  other  lands.  At  the 
Beformation  the  Crown  became  proprietor  of  the  Church  lauds,  and  from 
time  to  time  conveyed  them  to  laymen  and  others  who  were  known  as 
lords  of  erection.  The  clergy  of  the  Protestant  Church  claimed  the  teinds 
as  their  patrimony ;  but  the  Crown,  in  whom  they  had  become  vested,  only 
recognised  this  claim  to  a  limited  extent  In  place  of  giving  the  teinds  to 
the  clergy  the  Crown  gifted  or  conveyed  them  to  laymen  known  as  titulars 
of  the  teinds,  subject  to  the  burden  of  payment  there&om  of  a  suitable 
stipend  to  the  minister  of  the  parish. 

The  person  entitled  to  the  teinds  originally  drew  one-tenth  part  of  the 
corns  after  they  were  reaped ;  or  he  might  accept  from  the  owners  of  the 
soil  a  certain  number  of  teind  bolls  in  place  of  drawing  his  tenth  from 
the  fields.  In  the  reign  of  Charles  I.  an  Act  was  passed  which  entitled 
the  owners  of  the  soil  to  sue  the  titular  of  the  teinds  for  a  valuation  which 
would  settle  the  net  amount  of  t«inds  payable  out  of  their  lands.  If  the 
telnd  was  drawn  by  the  titular  direct  it  was  valued  separately  from  the 
rest  of  the  crop.  If,  on  the  other  hand,  it  was  possessed  by  the  owner  of 
the  soil  for  payment  of  a  certain  sum  to  the  tituUr,  the  value  was  fixed  at 
one-fifth  of  the  total  crop.  The  owners  were  also  empowered  to  purchase 
the  teinds  compulsorily  from  the  titular  at  nine  years'  purchase  of  the 
valued  teind  duty.  These  provisions  still  subsist  and  regulate  the  valuation 
and  redemption  of  teinda  There  has  been  no  modern  statute  affecting 
teinds  in  Scotland,  such  as  the  Tithe  Commutation  Act  in  England; 
but,  as  the  right  of  valuation  conferred  in  Charles  L's  reign  was 
laigely  taken  advantage  of  at  an  early  period  when  values  were  low, 
the  amount  of  teind  has  been  much  reduced.  After  valuation  the 
amount  is  finally  fixed,  no  matter  how  great  may  be  the  increase  of  the 
value  of  the  land.  If  there  is  no  valuation  the  fifth  for  teind  varies  with 
the  annual  rent.  All  lands  are  subject  to  teinds,  except  glebe  lands  and 
those  which  were  given  off  before  the  Reformation,  in  such  terms  as  that 
the  proprietor  holds  the  lands  and  teinds  bother.  Ko  matter  what 
buildings  are  on  the  land  or  what  use  it  is  put  to,  it  falls  to  be  valued  at 
one-fifth  of  the  rent  that  it  would  probably  bring  as  an  agricultural 
subject. 

Yarioua  measures  were  taken  to  secure  the  maintenance  of  the 
Eeformed  Clergy  out  of  the  teinds.  A  Commission  of  Parliament  was 
appointed  in  the  reign  of  James  TI.  for  plantation  of  kirks  and  modifying 
stipends.  Subsequently  other  Commissions  were  appointed,  and  in  1707 
their  powers  were  transferred  to  the  Court  of  Session.  Five  judges  sit 
every  fortnight  during  Session  as  the  Court  of  Teinds,  and  dispose  of 
applications  for  augmentation  of  stipends.  Where  there  is  free  toind  in 
the  parish  and  the  work  of  the  minister  has  increased,  the  Court  will 
augment  his  stipend.  Such  applications  can  only  be  presented  at  the  end 
of  twenty  years  after  the  last  increase. 
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Tha  angmentstioQ  is  not  granted  in  money  but  in  the  following 
antiquated  terms,  viz. :  "  Such  a.  quantity  of  victual,  half-meaJ  half-barley, 
in  imperial  weight  and  meaBure  as  ahall  be  equal  to  (say)  twenty  chaldera 
of  the  late  standard  weight  and  measure  of  Scotland,  payable  in  money 
according  to  the  highest  flare  prices  of  the  county  annually,"  Thus  the 
old  Scotch  measure  tnown  as  a  chalder,  which  is  equal  to  sixteen  boUs,  is 
Btill  the  basis  of  calculation ;  and  to  ascertain  the  stipend  one  must  first 
convert  the  number  of  chaldere  into  imperial  weights  and  measures,  and 
then  convert  them  into  money  according  to  the  highest  fiars  prices  of  the 
county.  These  calculations  are  made  in  the  Teind  OfKce,  and  an  interim 
locality  is  issued  allocating  the  stipend  on  the  various  parties  liable,  which 
at  once  entitles  the  minister  to  collect  his  stipend  from  them.  These 
parties  then  settle  among  themselves  the  question  of  ultimate  hability 
according  to  the  state  of  their  teinds,  and  a  Final  Locality  is  then  adjusted 
and  issued  by  the  Court,  See  Elliot  on  "  Teinds,"  and  the  works  of  Forbes, 
Connell,  Buchanan,  and  Black  on  the  subject.  Alex,  Boss. 

Tenant.    See  Landlobd  and  Tenant,  toL  iv.  p.  9. 

Terce  is  a  legal  liferent  recognised  in  the  law  of  Scotland  in  favour 
of  a  widow,  of  one-third  of  any  estate  in  which  a  husband  has  died  infeft 
as  of  fee.     See  "Lifekknt  AND  FEE,"  voL  iv.  p.  152. 

Theatre  Accounts. — it  is  only  within  recent  years  that  the 
theatrical  profession  have  recognised  the  great  advantages  to  be  derived 
&om  a  proper  system  of  book-keeping.  Caaes  of  fraud  have  driven  them 
to  seek  the  safeguard  of  keeping  proper  records,  and  the  great  benefits 
to  be  derived  from  the  simplification  of  the  daily  and  weekly 
records  have  shown  them  that  it  aide  in  the  proper  management  of  any 
place  of  entertainment  for  those  lesponsible  for  the  management  to  be  au 
cowant  with  the  income  and  expenditure  of  the  establishment.  It  is  not 
intended  in  this  article  to  give  detailed  instruction  in  Double-entir  Book- 
keeping, and  the  writers  assume  that  the  reader  has  some  practical  know- 
ledge of  that  subject,  and  that  it  is  only  necessary  for  the  special  forms  and 
details  peculiar  to  the  system  under  review  to  be  dealt  with. 

The  details  must,  of  necessity,  differ  in  each  case,  but  the  principles  are 
practically  the  same,  and  although  it  is  impossible  in  a  short  space  to 
elaborate  every  detail  which  in  actual  practice  will  be  found  necessary,  the 
following  particulars  are  put  forward  as  the  foundation  upon  which  the 
majority  of  Entertaintoent  Accounts  can  be  kept ;  and  it  is  hoped  that  it 
will  he  the  means  of  assisting  those  who  have  the  conduct  of  places  of 
amusement  generally. 

The  following  system  will,  in  most  cases,  cover  the  requirement  of  all 
theatres,  music  halls  (variety  theatres),  and  concert  haUs, 

The  income  of  theatres,  etc.,  is  usually  derived  from  the  following 

Admissions. 

Sale  of  Frogranunes,  etc. 
Advertisements  on  Programmes,  etc. 
Cloak  Boom. 


Sundries. 
The  box-office  keeper  is  responsible  for  the  booking  of  all  seats,  which 
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be  carries  out  with  the  aid  of  a  plan  of  the  theatre ;  and  the  Beats  are 
disposed  of  in  the  following  manner : — 

(1)  Seats  booked  at  the  theatre  prior  to  the  perfoimaDce. 

(2)  Seats  sold  to  the  libraries  or  agents. 

(3)  Money  taken  at  the  doors. 

Printed  tickets  bearing  the  date  of  performance  are  issued  in  respect  of 
all  reserved  seats  booked  at  the  libraries,  agents,  or  box-office,  and  in  most 
cases  the  unreserred  seats  are  worked  by  what  is  known  as  the  Automatic 
Check-taker,  by  which  means  a  register  is  kept  of  the  number  issued,  and 
a  check  thereby  given  upon  the  cash  to  be  accounted  for. 

The  following  forms  will  be  found  useful  in  dealing  with  the  house 
receipts,  the  final  return  being  the  one  from  which  the  manlier  takes  the 
total  of  the  daily  house  receipt* ; — 

Seats  booked  prior  to  the  performance  are  entered  on  the  following 
form,  which  enables  the  box-office  keeper  to  verify  his  advance-booking 
cash,  the  record  of  which,  in  all  coses,  should  be  kept  separate  &om  the 
ordinary  door  takings,  as  it  is  practically  money  in  trust  for  the  public 
until  the  actual  performance  has  taken  plac& 


.,  Theatre — Advance  Booking 


Private  Boies,  i 


Stollt 

Bb1cod7  Stalls  „ 

Upper  Circle     ,, 


The  amount  of  bookings  matured  each  day  are  entered  on  Form  E  given 
on  p.  213,  whilst  in  oases  where  a  separate  Banking  Account  is  kept  in  respect 
of  advance  booking,  the  daily  amount  matured  must  be  transferred  to  the 
General  Bank  Account  as  part  of  the  day's  house  receipts. 


...TheatTt — Final  Betwm 


. .  .day 

190 

(«)  Doow 
(d)  GtUery 

£ 

•.    d. 

(<)  Bookings  iMtnred      . 
00  Libwriea        . 
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PriTito  Boies,  »t 


..  7%eatT6 — Doors 


Form  B.     Theatre — Upper  Circle  Retv/rn 

day  190 


Front  Kow,  at  . 
Other  Bows,  «t  . 
SUoding  Room,  >t 
TraDBfen  from  Pit,  at 

„  Gttlleiy,  H 

Balcony,  at 


FormO.     

Theatre— Fit  Return 

190 

No.  FinUh 

&      I.     ± 

Traoafen  from  Galler; 

Notes 
Gold 

sa™r 

ifonty-laktr. 

jgle 
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Form  D.     TheaiTe — Gallery  Retwn 

day 190 


Notes 
Qold 

Silver 


Signed... 


Uimty-taJctr. 

.Theatre — Bookings  Matured 


pTvra,U  Boxm,  ftt 


Stftlla 

Balcony  Stall*  ,, 

Upper  Circle     ,, 


Ibrm  F.     Theatre 

day 190  . 


"^r* 

PrtrateBo™. 

atallt. 

B-Ocmr- 

nntcmie. 

1 

£ 

d. 

Total  . 

XmDi* 
Netvno 

In  respect  of  seats  sold  to  the  libraries  and  agents  the  form  F  is  usually 
adopted,  and  the  daily  total  included  in  the  theatre  final  return  at  the 
net  amount 

The  programme  receipts  (where  a  charge  is  made  for  programmes)  are 
simple  to  record.  The  attendants  are  banded  a  number  of  pn^;rammes, 
and  have  to  account  at  the  end  of  each  performance  for  the  selling  value  of 
those  disposed  of;  the  programmes  unsold  are  returned  In  verifying  the 
accounts.     A  statement  is  generally  handed  to  the  manager  by  the  chief 
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attendfiDt,  scoounting  for  &11  the  programines  Toceived  from  the  printers, 
which  are  accounted  tot  by  the  cash  and  unsold  programmes. 

In  the  case  of  musioal  plays,  it  is  customary  to  sell  copies  of  the  musical 
scores  and  lyrics,  and  the  form  given  below,  which  is  practically  eelf- 
explahatory,  will  be  found  useful : — 

Thtatre 

SaUo/Bookt 


B«!«l«d. 

BM. 

BUueeBMiuood.   j 

«-- 

Ljrfe.. 

a«oras. 

LflitM. 

■«-• 

LytlM. 

Gallery  . 

Pit         .        .         . 

Upper  Ciwle,      P. 

.,     O.P. 

Diua  CijolB,       P. 

sui,.    p.  ."•. 

„      O.P.    .        . 

ToUl    .... 

LdU  Commiuion 
Baknca 


Theatre 

Book*  AeeoutU,  week  endifng  Saturday 


B.tanc«bronKM 

Addltlou. 

Tool.                B7Sil«utui<]<r. 

torwinl. 

Scores.        .         . 
Ljrwi. 

d^^ 

Xctt  ComminioD  . 


The  advertisements  which  appear  upon  the  programmes  are  generally 
sublet  to  a  contractor  or  advertising  agent,  who,  paying  an  f^ieed  sum, 
supplies  the  prc^rammes  to  the  theatre  free  of  all  expense  to  the  prc^rietors, 
who  thus  avoid  the  necessity  of  an  advertisement  ledger  being  kept.    This 
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also  does  away  with  a  great  deal  of  detail  in  book-keeping,  as  will  appear 
when  one  remembers  that  the  advertisementa  do  not  aO  tim  for  the  same 
period,  nor  always  occupy  the  same  space. 

As  in  the  case  of  the  programmes,  cloak-room  receipts  are  returned  each 
day  en:  week,  as  the  case  may  be,  by  the  various  attendants,  such  return 
being  duly  signed  and  handed  to  the  manager  for  inclusion  ia  his  accounto ; 
the  receipts  oeing  verified  by  reference  to  the  counterfoils  of  the  tickets 
issued  by  the  clo^-room  attendants. 

In  most  theatres  the  refreshment  receipts  are  derived  from  a  contractor, 
who,  paying  a  weekly  or  monthly  rental  for  the  privilege  of  working  the 
ban,  runs  them  as  a  speculation  of  hie  own.  In  the  case  of  theatres  of 
variety  (music  halls),  it  ie  customary  for  the  proprietors  to  manage  the  bars 
themselves ;  and  in  most  concerns  it  is  an  important  part  of  ma  earning 
power  of  the  undertaking.  It  is  customary  to  keep  separate  Stock  Books 
for  each  bar,  and  charge  the  goods  to  the  bar  attendant  at  selling  price,  thus 
making  each  one  account  for  all  goods  received  by  handing  over  oa^  for 
that  sdd,  and  accounting  by  stock  for  the  unsold  portion.  The  daily  takings 
are  handed  to  the  manager,  and  at  the  end  of  each  week,  or  other  convenient 
period,  stock  is  taken  and  the  receipts  verified. 

The  following  are  the  usual  forma  and  hooks  adopted  in  the  refresh- 
ment department  in  places  of  entertainment  where  the  proprietor  under- 
takes the  catering  himself.  The  details  must  of  neoessitj  vary  in  different 
oircumstances,  and  these  are  merely  given  as  a  guide : — 


Bar 
Late... 


NotM 
Oold 
Silnr 


SigwUMTt  <^  Attendant 


.Theatre 


Ifo.  of  Perf<n■ma'rvxt■■■ 


.Theatre.—Weekly  Bar  Betwn 

Weekending 190  . 


Uoon  No.  1. 

Saloon  No.  «. 

UppatC<nl& 

nt. 

Gmltarr. 

JaM. 

Mod.     . 
Tnei.    . 
Wad.    . 
Thor.   . 

a- 

£      *.      d. 

£     >.      d. 

A      t.      d. 

t        M.        d. 

£•.<!. 

£      1.      d. 

J 

Total                  .        . 
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.190 

ID  StMkDD  Hondas  moralnt 
1«0.. 

a 

ADDmONS  DrBIKQ 

.0.. 

,^ 

VBL 

™„. 

W. 

eu.      Bit. 

Hon. 

Tw* 

Bwndy.       .        .       . 

Gin      '.         .         .        . 
Port       ...         . 

Sheny  .... 

ToUIT«kingB   .        . 

1  ■     1 

1 

There  are  various  other  incidental  aouroes  of  income  derived  by  carrying 
on  theatres,  such  as  sales  of  plays,  costumes,  properties,  etc.,  and  the  pro- 
vincial or  colonial  rights  of  plays ;  hut  they  are  of  such  a  special  nature, 
and  are  so  dependent  upon  the  spedal  conditions  under  which  the  sale  takes 
place,  as  to  need  little  or  no  reference  in  the  present  work,  beyond  the 
particulars  furnished  hereafter. 


As  to  Expenditure 

The  expenditure  on  revenue  account  may  generally  be  summarised 
under  the  following  headings  : — 

Front  of  House. 
Stage  Expenses. 
General  Expenditure. 

The  "  front  of  house  and  et^e  expenditure  "  is  usually  dealt  with  in  what 
is  known  as  the  Treasurer's  Account,  the  item  of  "  general  expenditure  " 
being  such  accounts  as  are  applicable  more  to  the  general  administration 
of  the  ooncem,  and  not  entirely  to  the  "  front  of  house  "  or  "  stage." 

The  principal  expenditure  of  a  theatre  or  concert  hall,  apart  &om  the 
capital  expenditure  in  relation  to  the  buildings,  furnishing,  and  fitting  of 
the  theatre,  consists,  as  before  stated,  of  the  weekly  treasury. 

The  following  are  the  usual  divisions  of  auoh  expenditure  adopted 
by  many  theatres  as  being  most  convenient ;  the  details  may  vary  in 
different  concerns,  but  the  principle  is  practically  the  same. 


Salaries  (as  per  sheet). 

Orchestra- 
Conductor  . 
Salaries 


Stage  Expenses- 
Manager 

Petty  cash .    . 
Assiatant  Manager 
Carpenter  and  account 
Properties  and  account 
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Stock  Sheet 
To 


FORTNIGHT. 

ToUl  Stock. 

Stock  In 
Huid. 

Oduu^ 

1 

W«d. 

"- 

m 

jfat 

Bat. 

BMPrle*.            1 

1              1              i 

.'^robe  and  account 
Dressers 
Call-boj^     . 

Electrician  and  account 
Qas  man 

WigB 

Limes 

Hire  of  dresses  . 
Hire  of  furniture . 
Sundries    . 


Adrertiaing  and  Bill  Posting — 

Bill  inspector        ..... 
Accounts  of  bill  posteni  and  advertising  agents 


Acting  Manager    , 

Petty  casn 
Acconntants 
Box-office  keepei 

Petty  caati 
Assistant  . 
Housekeeper  and  account 
House  Porter 
Hall  keeper 
Fireman  . 
Stage  door  keeper 
Money  and  check  takers . 
laokmen  . 
Policemen  . 
aerks 
Florist 


K«nt 

Electric  Light  . 

Oas 

Hire  of  Furniture 

Miscellaneous    . 


zfid  by  Google 


218  THEATRE  ACCOUNTS 

Summary  of  EeceipU  and  Payment!  for  week  ending 


Total  Iteeaipts    .      £ 


PaymMiU 


OrchMtn 

SUge  expente* 

AdTBrtismg  uid  bill-poating 

H&nagemeDt  sad  front    . 

Antbon'  few  . 

B«Dt      .... 

Electric  lig^t . 

Ou         .         .         .        . 


ToUlEipenseB  . 


The  et^e  manager  should  be  responsible  for  the  list  of  absentees  and  all 
Btage  accounts,  i.e.  for  goods  supplied  or  services  rendered  to  that  depart- 
ment ;  and  such  list  and  accounts  must  be  initialled  by  him  prior  to  pay- 
ment. The  conductor  is  usually  responsible  for  the  same  duty  in  bis 
department,  namely,  the  orchestra.  When  furnished  with  the  above- 
mentioned  list  and  particulars,  the  manager  usually  makes  out  bis  Treasury 
Sheet  by  reference  to  the  various  contracts  with  the  artistes  and  others. 

What  is  known  as  the  Trade  Treasury,  i.e.  the  weekly  accounts,  other 
than  the  artistes  and  staff  (stage  and  front  of  house)  is  mEule  up  each  week, 
and  the  accounts  verified  by  those  responsible  for  the  various  departmenta 

In  order  to  provide  for  petty-^ash  payments  the  manager  ^ould  have 
a  sum  in  hand  usually  called  a  "  float,"  and  from  this  small  disbursements 
are  made  as  required,  and  the  balance  made  up  each  week  by  charging  the 
sum  expended  in  the  Treasury  Sheet.  These  Treasury  Sheets  are  summar- 
ised into  a  book  kept  for  the  purpose  and  periodically  journalised  to  the 
General  Ledger. 

Provincial  Tours'. 

Subsequent  to  the  production  of  many  plays,  it  is  customary  for  the 
proprietor  to  send  out  a  touring  company,  and  in  such  cases  the  visiting 
company  enter  into  what  is  known  as  a  Sharing  Agreement  with  the 
proprietors  of  the  theatre  they  are  visiting.  The  gross  receipts  are  then 
divided  according  to  the  terms  of  the  agreement  entered  into — that  is  to 
say,  the  theatre  proprietor  takes  a  percentage  of  the  gross  receipts  and 
provides  the  theatre  and  staff  in  front  of  the  house,  whjist  the  travelling 
manager  takes  the  balance  of  snch  gross  receipts  and  pays  bis  company 
and  other  agreed  expenditur& 

The  book  -  keeping  in  respect  of  a  touring  company  is  thus  much 
simpler.  The  house  receipts,  etc,  having  been  checked  with  the  records 
of  the  boose  (as  already  explained  above)  are  entered  in  one  item  in  the 
form  of  touri^  sheet  given  below,  being  the  percentage  f^reed  upon  by 
the  parties.  There  are  also  other  sources  of  income  according  to  arrange- 
ment such  as  books  of  words,  etc ;  but  the  bulk  of  the  income  ia  derived,  as 
before  stated,  &om  a  percenta^  of  the  gross  receipts.  The  payments  are, 
of  course,  similar  to  those  referred  to  as  treasury  payments,  with  some 
additions,  such  as  travelling  expenses,  carriage,  etc 

The  following  form  has  been  found  to  be  well  adapted  to  touring 
theatrical  companies  of  this  nature;  the  treasury  and  other  payments 
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being  dealt  with  in  precisely  the  same  manner  as  those  lefened  to  in  the 
general  theatre  accounts. 


Company  Balance  Sheet 

Week  ending Jfo.  o/  Per/on 


Moudty 
Tnndaj   . 
Wddnewky 
Thmsd&T 

Fridiy      . 


Lyrica  told  ^t eMb 

Smqbij  (by  smugemeiit) 
BMid  do. 


Faymenlt. 

y  Salaries,  as  per  Lut   . 


,   Fans  i 

[ Srdat 

Carriage  of  Scenery 

,  General  Eiptnaea — 
Cartage  Acoaaot 
Wardrobe  Accouut     . 
Carpenter's  and  Property  Aooonnt 
Stage  Manager's  Account  , 
Agent's  Account 
Carriage  of  Faruels 
OtatuitiBB  .... 
BusineiiB  Hanager'a  Petty  Caab 
Hire  of  Wi^      . 
Sm  Advertisement 
BookiiiK  Fee 
Local  Manager's  Acconat  . 


„  Advertisiiig  and  Printing 

Total  Payments 


Swnmary  of  Seceipit  and  PaymenU 
Week  ending 11 


To  Share  of  Beoeipis,  being  .. 
mr  cent  of  £ 
Books  sold  . 
Scenery 


No.  of  Performances . . . 


By  Salaries     . 
„  Farea  and  Carriage 
„   Oeneral  Expenses 
„  Aathors'  Fees    . 


In  all  large  towns  where  plays  are  produced,  a  considerable  sum  of 
mon^  is  expended  in  what  is  ^own  as  the  "production  of  the  play" 
(oiigiiial  production);  and  this  often  entails  a  great  deal  of  trouble  and 
care  on  the  put  of  the  book-keeper,  as  it  is  necessary,  before  enteiing  any 
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of  the  accounts,  that  they  should  be  certified  hy,  either  the  stage  manager, 
conductor,  acting  manager,  or  proprietor,  before  being  passed  for  payment. 
The  Production  Account  of  a  play  usually  includes  the  whole  of  the 
expenditure — scenery,  dresses,  properties,  and  other  outgoings,  such  as 
advertisements,  printing,  rehearsal  salaries,  etc.,  up  to  the  time  of  the  first 
performance.  It  is  important  that  the  proprietor  should  know  not  only 
the  actual  total  cost  of  a  production,  but  the  cost  of  each  department,  for 
his  future  guidance. 

It  is  usual  to  spread  the  cost  of  the  production  of  a  play  (subject  to  the 
estimated  residue  value  of  the  rights  of  the  play,  costumes,  properties,  etc) 
over  the  run  of  the  piece.  As,  however,  this  is  a  very  difficult  matter  to 
estimate,  it  is  usuaUy  the  safest  plan  to  enter  this  item  in  the  accounts 
and  deduct  it  from  t^e  profits  on  the  play  when  the  run  has  terminated, 
taking  care  that  no  profit  should  be  divided  without  the  Production  Account 
first  having  been  dealt  with  as  above  stated.  In  the  case  of  variety  theatres 
where  ballets  and  playa  are  produced,  a  special  column  is  sometimes  pro- 
vided in  the  Expenditure  Journal  for  the  purpose. 

Having  thus  dealt  with  the  detail  records  of  theatres,  music  halls,  and 
concert  halls,  we  now  give  examples  of  the  principal  books  of  account. 
They  consist  of; — 

Cash  Book. 

Journal 

Ledger. 

The  Cash  Book  with  the  extra  columns  on  both  sides  (debit  and  credit) 
save  a  great  deal  of  posting  to  the  General  Ledger,  and  the  following  ruling 
will  be  found  very  suitable  to  the  exigencies  of  the  profession. 


D*M 

Ftollo. 

BnndrfM. 

HOUM 

SdHlptS. 

Bink. 

£     K     d. 

£     I.     d. 

£     ,.     d. 

tate. 

»»^ 

SimdrieL 

Tr-m.7. 

^ 

a     1.     d. 

£     >.     <L 

£     J.     <t. 

The  Journal  usually  adopted  is  according  to  the  following  form,  which 
saves  a  great  deal  of  labour  in  posting,  and  at  the  same  time  summarises 
the  transactions  in  a  most  convenient  form  for  posting  to  the  General  Le^r. 
The  dosing  entries  are  often  passed  throt^h  this  book ; — 
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Data. 

Nuunnd 

,.,. 

^ 

&1uIh. 

o.^ 

Bipeiue.. 

"■ST" 

BQlPortine. 

e,  t.  i. 

£    1.    d. 

£    J.    d. 

iin.«...t 

"S"' 

Bant. 

B.Ll^t 

Hint  of 

"SS! 

e  t.  <L 

e  I.  <t 

£   t.   d. 

£    t.    d. 

e  1.  d. 

£    •.    d. 

The  Lec^i  ie  In  the  usual  form  with  double  columnB  for  details,  and 
fiom  thia  book  the  trial  balance  is  extracted  and  the  final  accounts 
prepared. 

The  following  is  a  eummaiy  of  the  items  usuallr  adopted  in  the  prepara- 
tion of  the  Profit  and  Loss  Account  and  Balance  Sheet : — 


Thi Theatre 

Profit  and  Lobb  Accodht 


£.    d. 

£    1.    d. 

£  t  d. 

£    t.    d. 

To  Stage  Eipansea  . 
„QBiiar>1Eip«iUM  (Croat 

ofhouw)         .        . 
„   Bant,      BateH,      and 

Tuea      . 
„   AdveitiiiiiK  >Dd   Bill 

Poattag  .        .        . 

;;   PrinlJDg  iDd  StktioD- 

„   G^Md  H^trio'Light 
„  AltaratiODa    and    Ee- 
paira 

oliargai  . 
„   Dinwtor.'    Pm«  (if   a 

Company)       .         . 
.,   Dapraci'ation        Stags 

Soaoery,  CoatnmeB, 

Prop«rti««,  ato. 
„   Balance,  baing  Profit. 

CMpta  ia  r«ap«at  of 
Plavs    produced   at 
thaTbaatre    .' 

„    Bw  and  ProgMmme 
BeceipU          .        . 
Ltti 
Enpendituro      .        . 

.,    Ro;&Itie«  and  ProBta 
OD    FroTinml    and 
other  Tonn,  etc      . 

„    TraDifarFaea(irany) 

,Google 


The Thtaire 

Balance  Sheit 


LtabaUiu 

AueU 

£    1.    d. 

£    1.    d. 

£    J.    d. 

e  J.  d. 

8h«r*  CspiUl  ■utborimd 

Leaiehold   and    Freehold 

8hlr«8  uiued-ihana  of 

Premim         .        . 

£      each         .        . 

Plant,  Fiitnres,  Deoora- 

Snndr;  Creditor*  on  op«D 

tiona,    and    Fumi- 

ucoant  . 

tare,  etc. 

Eeserre  Account 

Stage,    Scfineiy,    Proper- 

Profit  and  Low  Account 

tie*,  CoBtnioei,  etc 

(balance)         .         . 

Sundry  Debton,   includ- 

iew 

ing    Librariea    and 

DiTidendfl  paid 

A^nto    ..... 

^dd 

Bateaaod  Inaurance 

Profit  for  the  year  u 

per  Profit  and  Losa 

paid  in  advanoo 

Aocount 

Caah  at  Banker*      .  .      . 
Gaah  Id  hand  .       . 

As  in  the  foregoing  article  nothing  has  been  aaid  as  to  the  original 
capital  outlay  in  respect  of  the  theatrical  undertaking,  it  may  be  stated 
that  it  IB  not  unusual  nowadays  for  joint-stock  companies  to  be  fonned 
for  the  purpose  of  erecting  or  carrying  on  theatres  of  one  kind  or  another, 
and  it  may  be  as  well  to  remark  that  so  far  as  the  income  on  capital 
account  is  concerned,  this  is  precisely  the  same  as  any  other  joint-stock 
company,  consiBting  of  shares  or  debentures,  whilst  the  expenditure  conaistB 
of  the  amount  paid  for  purchase  of  land  and  erection  of  the  buildings, 
together  with  the  fittings,  furniture,  and  the  usual  plant  of  a  theatre.  One 
important  question,  however,  that  will  claim  the  book  -  keeper's  serious 
attention  is  that  of  depreciation,  and  as  this  depends  so  much  upon  the 
terms  of  the  purchase,  it  is  a  matter  that  can  be  safely  dealt  wi^  when 
the  actual  facts  are  ascertained. 

There  is  one  other  important  question  to  consider  when  embarking  in 
theatrical  undertakings,  and  that  is  the  amount  of  "  working  capitaL" 
This,  in  all  ventures  of  this  nature,  should  he  represented  by  actual  cash  at 
the  bank,  as  there  is  nothing  so  detrimental  to  die  success  of  a  play  as  the 
want  of  funds  wherewith  to  judiciously  advertise  it,  and  in  other  ways  to 
induce  the  public  to  bestow  their  patronage.  W.  G.  Blaeehorx. 

W.  D.  Elgar. 

Tithes. 

Onginal  CommMaiion,  and  Appiyr- 
tioKtaent       .... 
Alteration  of  Apportionment! 
Secovery  of  Tithes  .     223  I 

Oriffinai  Commutation  and  Apportionment. — The  first  of  the  Tithe 
Acts  (6  &  7  Will.  IV.  c.  71)  was  passed  in  1836,  and  provided  for  the  commu- 
tation of  tithes  into  an  annual  tithe  rent-chajge,  varying  with  the  price  of 
ooni.  The  old  law  relating  to  tithes  is  consequently  now  of  little  more 
than  historical  interest,  and  is  accordingly  not  dealt  with  in  this  article. 

The  "Tithe  ConmiissionerB  for  Eng^nd  and  Wales"  were  the  body 
appointed  for  the  purpose  of  carryii^  out  the  commutation.    This  was 


I  Redemption  ....     224 

Big/ttt  of  Vendon  and  PurtJuuers     224 
Mxtraordmary  Tithe  Sent-eharge .     225 
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efiected  either  hj  a  parochial  agreement,  confirmed  by  the  Oomimssioners, 
on  compulsorily  by  their  award.  Iq  the  latter  case,  the  Tithe  OomnuBaioneis 
asoertained  the  clear  annual  value  of  the  tithea  of  the  parish,  according  to 
the  average  of  the  Beven  years  prior  to  ChriBtmas  1835.  The  original 
amount,  whether  ascertained  by  agreement  or  award,  was  afterwards  appor- 
tioned among  the  separate  lands  of  the  parish.  This  apportionment  might 
be  voluntary  or  compulsory.  In  either  case  two  copies  were  mode  and 
sealed  by  the  Conuniseionere,  one  of  which  was  deposited  with  the  incumbent 
and  churohwardens  and  the  other  with  the  registrar  of  the  diocesa  All 
-  persons  interested  roay  have  access  to  any  such  copy  on  payment  of  2s.  6d., 
and  have  the  right  to  extracts  from  any  such  copy  on  payment  of  3d.  for 
each  seventy-two  words. 

The  annual  amount  payable  is  ascertained  as  follows:  First  find  the 
quantities  of  wheat,  barley,  and  oats  which  would  be  equivalent  to  the 
original  amount  of  the  rent  chai^,  supposing  one-third  of  the  amount 
to  be  invested  In  wheat,  one-third  in  barley,  and  one-third  in  oats,  the 
prices  per  bushel  being  taken  according  to  the  original  septennial  average 
at  7s.  O^d.  for  wheat,  3s.  ll^d.  for  barley,  and  2s.  9d.  for  oats;  then  find 
the  cost  of  these  quantities  of  wheat,  barley,  and  oata,  the  prices  being  taken 
at  the  average  of  the  prices  of  these  ttuee  kinds  of  British  com  for  the 
seven  years  preceding  the  year  in  which  the  tithe  rent-charge  is  payable. 
These  prices  are  published  in  the  London  Oaxette,  and  the  calculation  can 
obviously  be  made  once  for  all,  by  finding  the  rent-charge  in  any  given  year 
which  is  equivalent  to  an  original  rent-charge  of  £100,  and  the  amount 
payable  in  respect  of  any  plot  of  land  can  then  be  ascertained  by  simple 
proportion. 

The  Tithe  Commissioners  ars  now  represented  by  the  Board  of  Agri- 
culture, who  have  succeeded  to  all  their  powers. 

Alt^ution  </  Apportionments. — The  Board  are  able  to  alter  apportion- 
ments in  oertam  cases ;  thus,  where  land  charged  with  one  entire  rent- 
chu^  has  become  vested  in  several  owners,  the  Board  may,  on  the  appli- 
cation of  any  of  such  owners,  and  with  the  consent  of  two  justices,  spUt 
up  the  apportionment,  hut  no  rent-charge  may  be  subdivided  so  that 
any  subdivisiou  shall  be  less  than  five  shilhngs.  They  may  also,  upon  the 
request  of  any  landowner,  without  the  consent  of  justices,  alter  the  appor- 
tionment on  Wds  belonging  to  a  single  owner  (5  &  6  Vict.  o.  54,  sec  14), 
but  no  close  of  land  can  be  charged  with  any  rent-chai^e  on  account  of 
tithes  of  any  other  land  unless  the  value  of  the  close  is  at  least  three  times 
the  value  of  the  whole  rent-chaige,  nor  can  any  close  be  charged  with  a 
smaller  rent-charge  than  five  shillings. 

Becovery  <^  IHthes. — The  owner  must  be  applied  to  for  payment  of  the 
rent-charge  (Tithe  Act,  1891,  54  &  55  Vict.  c.  8,  sec.  1),  and  any  contract 
made  on  or  after  26th  March  1891,  with  a  view  of  throwing  the  liability  on 
the  occupier,  is  void.  But  the  liability  is  not  a  personal  one  (Tithe  Act, 
1891,  sec  2  (9)),  consequently  no  one  can  be  ordered  by  the  Court  to  pay 
tithes  or  be  imprisoned  for  refusal  to  pay  them. 

Nothing  can  be  done  till  the  rent-charge  is  three  months  in  arrear,  and 
tbes  the  tltheowner  or  his  agent,  who  need  not  be  a  soHcitor,  may  file  with 
the  B^istrar  of  the  County  Court  a  notice  in  the  form  in  the  Appendix  to 
the  Tithe  Bent-cbarge  Becovery  Bules,  1891,  and  as  nmny  duplicates  as 
there  are  copies  to  be  served.  The  registrar  appoints  a  day  for  hearing,  and 
serves  the  notices.  The  respondent  may  give  notice  of  opposition,  in  which 
case  the  Court,  having  heard  both  sides,  may  order  the  sum  claimed,  or  so 
much  as  appears  to  be  due,  to  be  recovered  with  costs.    If  no  notice  be 
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received  and  the  amount  be  not  paid  into  Court,  the  Court  will  order  the 
Hum  claimed  to  be  recovered. 

The  method  of  recovery  where  the  owner  is  also  occupier  ia  as  follows : — 
Ad  officer  appointed  by  the  Court  distrains  on  the  property,  and  if  no 
sufficient  distress  is  found,  the  officer  makee  a  report  to  that  effect.  In  this 
case  the  titheowner  is  entitled  to  a  writ  of  possession  commanding  the 
sheriff  to  put  him  in  posseeeion  of  the  lands  until  the  arrears  of  rent-charge 
and  costs,  are  paid.  When  the  owner  is  not  the  occupier,  a  receiver  of  the 
tents  and  profits  is  appointed  by  the  Court  His  duty  is  to  receive  the 
rents  and  profits,  and  pay  thereont  the  arrears  of  tithe  rent-charge  and  costs. 
X;;^  Tithe  rent-charge  can  only  be  recovered  if  proceedings  are  taken  within 
two  years  from  the  time  it  becomes  payable.  Thus,  if  tithe  rent-charge 
IB  payable  half-yearly  on  Ist  January  and  let  July  in  each  year  (aa  it 
usually  is),  and  proceedings  are  taken  on  Slst  April  1904,  the  payments 
due  on  the  Ist  July  1902,  Ist  January  1903,  Ist  July  1903,  and  lat 
January  1904  are  the  only  ones  that  could  be  recovered. 

Redemption. — Application  may  be  made  to  the  Board  of  Agriculture  for 
redemption — 

(1)  When  the  land  has  been  taken  for  places  of  worship,  cemeteries, 
schools  under  the  Elementary  Education  Acts,  town-halls,  court-hooses, 
gaols,  lunatic  asylums,  hospitals,  or  any  other  public  buildings,  or  under 
the  Artisans  Xhrellings  Act  1875,  or  for  sewage  farms,  or  construction  of 
sewers  or  sewage  worlra,  or  gas  or  waterworks,  or  for  enlarging  or  improving 
premises  used  for  any  of  the  before-mentioned  purposes.  The  application 
must  be  made  by  the  persons  in  possession  of  the  Und  before  it  is  applied 
to  any  of  those  purposes,  and  the  rent-charge  is  redeemable  for  twenty-five 
times  its  amount 

(2)  When  the  land  is  charged  with  a  rent-cha^  not  exceeding  £1.  In 
this  case  the  application  may  be  made  by  the  landowner,  and  the  rent- 
charge  is  redeemable,  if  the  Board  see  fit,  for  twenty-five  times  its  amount 

(3)  When  the  land  is  chaiged  with  a  rent-chai^  exceeding  £1.  In 
this  case  the  application  must  be  made  by  the  landowner  and  titheowner 
jointly,  and  it  may  then  be  redeemed  for  an  amount  not  less  than  twenty- 
five  times  its  amount;  but  when  the  rent-charge  is  held  in  right  of  a 
benefice,  the  consents  of  the  bishop  and  patron  are  necessary. 

(4)  When  the  land  has  been  divided  since  the  last  apportionment  into 
numerous  plots  for  building  or  other  purposes,  so  that  no  further  apportion- 
ment can  conveniently  be  mada  In  this  case  the  application  may  be  nuule 
by  the  owner  of  any  of  the  plots  or  by  the  titheowner,  and  the  rent-charge 
is  redeemable  for  twenty-five  times  its  amount 

The  amount  of  the  rent-charge  above  referred  to  is  in  every  case  the 
original  amount  set  out  in  the  tithe  apportionment,  and  not  the  value, 
which  varies  from  year  to  year  with  the  price  of  com. 

Bights  of  Vendors  and  Purchasers. — Where  tithe  rent-charge,  held  aa 
lay  property,  is  sold,  it  seems  that  the  duty  of  the  vendor  is  to  show  a  title 
starting  with  the  original  grant ;  that  after  that  intermediate  documents 
may  be  omitted ;  but  that  the  title  must  be  again  taken  up  at  least  forty 
years  before  the  time  of  the  contract  for  sale.  Whenever  land  ie  sold  it  is 
deemed  to  be  subject  to  tithes,  and  the  purchaser  could  consequently  claim 
no  compensation  even  if  the  tithe  rent-chaige  were  equal  to  half  the  value 
of  the  property.  Where  the  property  sold  together  with  other  property  is 
auhject  to  a  single  rent-charge,  no  obligation  resta  on  the  vendor  to  procure 
an  apportionment  (re  Ebmoorth  and  IHdy's  Contract,  42  Ch.  D.  23).  When 
a  contract  is  completed,  the  vendor  is  hound  to  discharge  the  tathe  cent- 
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charge  up  to  the  day  of  completion,  and  it  is  the  usual  {oractice  to  allow  the 
pnrchaeer  to  deduct  the  portion  payable  by  the  vendor  fiom  the  puichaae 
money.  The  rights  of  vendors  and  purchasers  here  stated  apply  only  in  so 
&r  as  they  are  not  modified  by  special  contract. 

Extraordinary  Tithe  Sent-charge. — This  chaise  only  applies  to  such 
lands  as  were  cultivated  as  hop-grounds,  oichards,  or  market-gardens  on 
25th  June  1886.  The  Extraordinary  Tithe  Commutation  Act  1886  enabled 
the  Land  CommiesionerB  to  certify  the  capital  value  of  the  extraordinary 
tithe  on  each  parcel  of  land,  and  substituted  for  the  amount  previously 
uayable  an  annual  rent-charge  equal  to  4  per  cent  on  the  capital  value. 
The  extraordinary  tithe  rent-charge  can  be  redeemed  at  any  time  on 
payment  of  the  capital  value,  and  no  application  need  be  made  to  the  Board 
of  Agricultura  Thobold  GIobset. 

Tramway  Accounts. — Although  it  is  now  over  fifty  yean 
ednoe  tramways  or  street  railways  were  started  in  the  United  States,  it  was 
only  in  1897  that  the  financial  ofBcers  of  the  Street  Railway  Companies  of 
Ainerica  met  in  Cleveland  to  form  the  Street  Railway  Accountants' 
Association  of  America.  Since  its  formation,  this  Association  has  met 
annually,  and  has  overtaken  a  great  amount  of  useful  work.  The  members 
have  disouBsed  all  questions  afiecting  the  financial  affairs  of  a  tramway 
undertaking,  and  have  drawn  out  a  model  form  of  accotmt  which  has  been 
largely  adopted,  not  only  by  the  street  railway  or  tramway  companies,  but 
also  by  the  steam  railroad  companies  of  America.  In  Qreat  Britain  most 
of  the  larger  tramway  systems  are  now  operated  by  the  Local  Authorities 
and  the  members  of  those  municipal  corporations  which  are  operating  their 
own  tramways,  with  their  ofBcials,  formed  in  1902  the  Municipal  Tramways 
Association.  This  Association  has  also  taken  up  the  question  of  tramway 
accounting  with  the  view  of  adopting  a  standard  form  for  their  annual 
financial  statement.  The  representatives  of  the  tramway  companies  are 
also  moving  in  this  direction.  On  the  Continent,  this  important  question 
has  been  before  the  members  of  the  Union  Internationale  Fermanente  de 
Tramways ;  and  at  the  twelfth  general  conference  of  this  Association,  held 
in  London  in  July  1902,  an  exhaustive  report  was  submitted  by  M. 
Janssen,  manager  of  the  Brussels  Tramways,  and  M.  Geron,  director  of  the 
Cologne  Tramways,  on  a  proposed  uniform  system  of  accounts.  The 
classification  of  the  operating  expenses  which  was  suggested  in  this  report 
has  been  largely  adopted  by  the  tramway  companies  throughout  the 
Continent. 

The  object  of  adopting  a  uniform  method  of  classifying  and  stating  the 
operating  expenses,  etc,  is  to  enable  reliable  comparisons  to  he  made 
between  one  tramway  undertaking  and  another.  For  many  years  no 
attempt  was  made  to  bring  the  published  accounts  of  tramway  nnder- 
takings  into  line,  but  during  the  last  few  years  great  developments  have 
taken  place  in  the  tramway  business,  more  eepecifmy  since  the  introduction 
of  electric  traction ;  and  it  is  now  aheolutely  necessary  that  the  accounts,  at 
least  of  municipalities,  should  be  made  up  on  some  standard  form.  The 
position  of  Accountant  has  become  one  of  great  importance  in  tramway 
organisation.  Indeed,  the  Accountant  should  always  be  at  the  General 
Manager's  right  hand.  It  is  of  very  great  importance,  in  organising  a 
tramway  system,  that  the  Accountant  ^ould  be,  at  the  outset,  put  into 
his  proper  position,  and  that  he  should  afterwards  be  able  to  maintain 
his  proper  relationship  to  the  Manager  and  the  other  members  of  the 
Btaf^ 
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Mtmicipalities  owning  and  operating  their  own  tramway  sTstems  are 
sometimes  not  so  well  situated  in  r^atd  to  organisation  as  companies. 
Instead  of  having  one  head  responsible  for  the  conduct  of  the  whole 
buBiness,  there  are  orequeDtl^  several  chief  municipal  of&cere  all  independent 
of  each  other.  This  system  of  management  certainly  does  not  tend  to 
efBcienoy. 

The  Tramway  Accountant  should  be  thoroughly  trained  in  his  profession. 
As  the  tramway  business  is  carried  on  with  a  very  narrow  mai^n  of  profit, 
it  is  necessary  that  he  should  have  a  complete  grasp  of  the  whole  details 
of  working,  ao  that  he  may  be  able  promptly  to  put  bis  fiuger  on  the 
sl^htest  leakage  in  any  department.  He  should  see  that  the  necessary 
returns  are  regularly  supplied  to  him,  so  that  his  reports  to  the  General 
Manager  may  be  prepared  with  the  utmost  promptitude.  In  tramway 
work  it  is  abeolutely  necessary  that  the  position  of  the  undertaking  should 
be  known  from  week  to  week  or  from  month  to  month. 

One  of  the  first  duties  of  the  Tramway  Accountant  is  to  arrange  with 
the  General  Manager  what  information  it  is  desirable  that  that  of&cer  should 
be  regularly  provided  with.  Of  course,  these  two  officers  should  clearly 
understand  each  other,  and  it  is  very  important  that  the  General  Manager 
should  have  implicit  confidence  in  the  Accountant  The  Accountant,  on 
the  other  band,  must  be  in  complete  sympathy  with  the  General  Manager, 
and  be  prepared  to  see  his  poUcy  carried  out  in  all  departments  of  the 
undertaking. 

In  many  tramway  undertakings  the  accounting  work  is  carried  out  at 
various  centres.  The  Permanent  Way  Books  and  Records  are,  for  instance, 
kept  at  one  ofQce,  the  Workshop  Books  at  another,  and  the  Fewer  Station 
Books  at  another.  The  Stores  Books  also  are  sometimes  not  under  the 
cbai^  of  the  Accountant  This  ^tem  is  not  a  good  one.  For  many 
reasons  it  is  advisable  to  have  all  accounting  work  carried  out  by  the 
accounting  staff  at  the  chief  office  under  the  immediate  supervision  of  the 
Accountant. 

Traftic  RBTOBNa. — There  are  several  methods  of  fare  collection  in  use, 
but  the  punch  and  ticket  system  is  undoubtedly  the  best  On  some 
tramway  systems  the  conductors  hand  over  their  cash  after  every  round 
journey.  On  some  systems  they  carry  their  cash  all  day,  and  on  others 
they  pay  in  a  sum  to  account  about  the  middle  of  their  day's  work. 
Arrangements  should  be  made,  if  at  all  possible,  for  the  conductors  to  pay 
over  their  cash  every  rotmd  trip.  To  carry  out  this  system,  it  la  necessary 
in  many  cases  to  provide  receiving  offices  at  suitable  places.  As  a  genenu 
rule,  these  offices  should  be  at  the  tennini  The  cash  clerk  who  receives 
the  money  from  the  conductors  will  grant  a  receipt  For  the  purpose  of 
checking  the  conductors  and  for  making  up  the  traffic  records,  each  con- 
ductor IB  provided  with  a  way  bill  for  each  journey.  This  Jonmey  Way 
Bill  contains  the  starting  numbers  of  the  conductor's  working  packet  of 
tickets,  and  when  the  conductor  hands  in  his  cash  to  the  receiving  office  he 
also  hands  to  the  cash  clerk  his  way  bill  and  working  packet  of  tickets. 
The  clerk  immediately  coiants  the  cash  and  extends  the  way  bill,  marking 
thereon  the  exact  amount  of  cash  handed  in,  and  also  whether  the  sum  is 
short  or  over.  These  -way  bills  are  retained  by  the  cash  clerk,  and  sent  to 
the  chief  office  along  with  drawii^  at  the  close  of  the  day's  duty.  The 
conductor  also  receives,  along  with  his  tickets,  a  Total  Way  BilL  This  way 
bill  is  for  the  purpose  of  recording  the  totals  for  the  day,  which  ehoiild 
agree  with  the  results  brought  out  by  the  Journey  Way  Bills.  The  Total 
Way  Bill  is  completed  by  the  conductor  at  the  dose  of  bis  day's  work,  and 
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is  sent  to  the  chief  office  along  with  hiB  unused  tickets,  etc.    The  following 
are  forms  of  Journey  Way  Bill  and  Total  Way  Bill : — 


Form  No.  1, — Jowme^  Way  BUI 

POLLOESHIXLDS  AND  QlLHOREBIIX 

Conductor's  Name, Depot... 

Bonto  No. Car  No. Date, 

Consecutive  No.  of  Cash  B(^  handed  into  Office, 


c=«^.o»™.. 

Flnttliuiibai. 

lutNnmbsn. 

^ 

■nokrtNo. 

PHklgt. 

TIclwtNo. 

P«k«^ 

TtekMNo. 

Fukig^ 

«■ 

'it 

* 

Total,    . 

— 

— 

Initials,... 


Form,  Ifb.  la.— Total  Way  BUI 

POLLOKSHIBLDS  AND  QlLUOBBHILL 

BouteNa Car  No. Driver, Date,... 


Latttr. 

^. 

'^ 

Nnmbetor 

nntNomban 

iMiiiD«atoOffl«. 

yr 

tmt. 

AmoDDt. 

1 

■a 
1J 



::::7:l:;":"""!  :;:;:;;:::::::; ::::::::;:;::: 

ToUl  Sold, 

Punch  aigUter, 

Orer, 

Short, 

I  beg  to  acknowledge  having  received  the  lockets  entered  on  this  Way  Bill, 
together  with  Padlock  and  Ke;,  and  Punch  No. 


The  drawings  at  the  receiving  offioea  should  be  sent  in  strong  boxes  to 
the  chief  office  after  the  completion  of  each  duty,  say  at  3  F.U.  and  10  or 
10.30  F.M.    Here  the  cash  should  be  carefully  checked  and  prepared  for  tba 
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bank.  On  some  of  the  larger  tramway  Bystema  this  io  a  very  Isboriooa 
piece  of  work,  as  the  amount  of  copper  coin  to  be  dealt  with  frequently 
ezcaedfi  £4000  per  week,  weighing  about  9  tons.  The  total  receipts  for  the 
day  at  any  receiving  office  should  agree  with  the  total  of  the  Journey  Way 
Bills  received  from  that  office.  A  simple  way  of  arriving  at  the  total 
drawings  at  a  receiving  office  is  to  use  the  counterfoils  of  the  receipte 
handed  to  the  conductors  as  a  cash  book.  There  may  be  as  many  as  a 
dozen  receipt  forms  on  each  page.  The  receiving  clerk  should  sum  each 
page,  and  carry  forward  the  totaX  so  that  at  the  end  of  the  duty  the  total 
drawings  for  the  day  may  be  at  once  brought  ont. 

The  Journey  Way  Bills  are  then  entered  on  Boute  Abstract  Sheeta 
These  sheeta  show  the  total  drawings  for  each  conductor,  the  total  for  each 
car,  and  the  total  (or  each  route.  A  separate  abstract  is  made  out  for  each 
route.  After  the  Boute  Abstract  Sheets  are  completed,  the  total  of  each 
sheet  is  carried  to  the  Daily  Traffic  Betum  (Form  Ko.  2)  which  gives  the 
total  receipts  for  each  route,  and  the  total  for  the  whole  systeuL  There 
will  frequently  be  differences  between  the  value  of  the  tickete  sold  and  the 
cash  handed  in  by  the  conductors.  These  differences  should  be  carefully 
investigated,  and  the  conductors  should  be  made  aware  that  no  oareleaaneas 
will  he  overlooked  in  this  respect,  and  that  all  shortages  must  be  made  good. 

litrm  No.  2. — Dmlg  TragU  Beiura 
Weattier,  Dry.  Date,  24tli  September  IW  . 


Boatw. 

5^ 

ft 

32 

SMMlpU. 

A»M~ 

td- 

u. 

IH 

M. 

SH- 

M. 

TM4L 

X 

hour. 

tonn  .... 
OormD  Mid  PonUfuk  . 

Cathc«rt'  ami    Batuli 

» 

so 

IMS 
SMI 

MS 

rais 
asii 

10,M9 

iT,eiB 

15,811 
1»,TM 
1»,C1M 

lira 

W8 

z 

IW 

IS 
n 

• 

n,ou 
M,TOe 

!17,6» 

n,tu 

M,1M 

M,»OT 

£     I.   d. 
II»    T    1 

100  IS    B 
110  18  10 

MfM.. 
10-TM. 

•  led. 

lO-SBd. 

n-Md. 
11 -sod. 

Bfll 

In  order  that  the  Tramway  Accountant  may  carry  oat  his  work  intelli- 
oently,  it  is  necessary  that  the  nndemoted  returns  be  supplied  to  him 
daily: — 

Car  Mileagt. — The  unit  of  comparison  which  is  TmiverBally  adopted  in 
tramway  work  not  only  in  this  country  but  also  on  the  Continent  of  Europe 
and  in  America  is  the  car  mile.  The  Accountant  should,  therefoic,  get  ircin 
the  Traffic  Department  the  actual  number  of  miles  which  the  oars  have 
covered  each  day.  It  is  advisable  that  the  oar  mileage  be  given  aa 
under: — 

(1)  Kumber  of  car  miles  which  the  cars  have  run  on  each  route.  This 
figure  is  necessary  in  order  to  bring  out  the  earnings  per  car  mile  on  each 
route. 

(2)  Number  of  car  miles  run  from  each  oar  shed.  This  is  required  in 
order  to  compare  the  efficiency  of  one  shed  with  another. 

(3)  The  milei^  covered  by  each  car.  This  figure  is  required  so  that  a 
proper  wheel  record  may  be  kept.  The  above  figures  should  include  all 
dead  mileage. 
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£7ar  Bovrs. — In  addition  to  the  oar  milei^,  it  is  the  practice  in  acme 
tramway  undertaldnga  to  keep  a  record  of  the  number  of  houre  per  day 
that  the  whole  of  the  oars  have  been  running.  A  comparison  of  the  revenue 
on  the  various  routes  per  car  hour  in  conjunction  with  the  revenue  per  car 
mite  is  very  often  of  service,  aa  the  variations  in  the  speed  of  the  ears 
sometimes  render  the  comparison  per  car  mile  somewhat  misleading.  In 
America  especially  the  car  hour  is  Urgely  used  as  a  unit  of  comparison. 

Ptiasengera  Carried. — The  Accountant  should  also  be  supplied  with  the 
number  of  passengers  carried  at  each  faxe.  The  total  numb^  brought  out 
should  agree  with  the  total  traffic  receipts.  The  number  of  passengers  at 
each  fare  is  taken  from  the  Total  Way  Bills. 

Daily  Tra£U  Betum. — This  return  (Form  No.  2)  gives  the  various  routes, 
the  number  of  oars  on  each  route,  the  car  miles  run,  the  car  hours,  the 
total  receipts,  the  average  receipts  per  car  mile,  and  the  average  receipts 
per  car  hour,  etc. 

Wages. — In  a  tramway  undertaking  the  sum  paid  in  wages  forms  a 
very  large  proportion  of  the  expenditure,  and  very  great  care  requires  to  be 
exercised  in  the  recording  of  time  and  in  the  allocation  of  the  wages  undw 
the  different  headings  of  expenditure. 

Recording  of  Time. — In  recording  the  time  of  the  staff  at  the  various 
ear  sheds,  and  also  at  the  power  station  and  workshops,  it  has  been  found 
to  be  of  advantt^  to  use  a  time  recorder,  by  means  of  which  a  workman 
can  record  bis  own  time  both  on  coming  on  and  going  off  duty.  There  are 
various  machines  in  use  for  this  purpose,  the  beet  known  being  the  Bundy, 
the  Itocheeter,  and  the  Dey.  The  time  of  the  pennanent  way  staff  and 
other  men  who  may  not  report  at  any  particular  depot  must  be  taken  on 
the  job  by  a  timekeeper.  The  clerk  or  timekeeper  who  is  responsible  for 
the  taking  of  the  time  will,  at  the  close  of  each  pay  week,  fill  up  the  weekly 
wages  sheet,  which  should  be  in  duplicate.  The  originals,  after  being  certified 
by  the  foremen  and  timekeepers,  are  sent  to  the  pay  clerk  in  order  that  the 
w^es  may  be  extended  and  made  np.  The  duplicate  of  the  wages  sheet 
should  be  retained  by  the  timekeeper.  The  use  of  a  duplicate  form  of 
wages  sheet  enables  the  timekeeper  to  have  a  copy  always  beside  him,  and 
the  originals  from  which  the  pay  clerk  pays  the  wages  can  be  bound 
periodically  into  a  volume.  This  system  saves  much  labour  in  makii^  out 
separate  wt^es  sheets.  It  is,  in  addition,  a  very  great  advantage  to  work 
from  the  original  sheet  made  out  by  the  timekeeper. 

In  addition  to  the  time  for  the  wages  sheet  it  is  necessary,  in  the  case 
of  tradesmen,  to  get  their  time  carefully  allocated  among  the  various 
maintenance  accounta.  In  small  works,  where  only  a  few  men  are  employed, 
the  men  themselves  allocate  their  time  against  the  different  jobs  on  which 
they  have  been  working,  but  in  lai^e  undertakings  a  timekeeper  should  go 
round  the  workmen  and  fill  up  the  time  allocation  returns.  On  this  form 
will  be  shown  the  exact  time  spent  by  each  man  on  each  job.  The  total 
number  of  hours  for  each  man  should  agree  with  the  total  number  of  hours 
for  which  he  is  being  paid  as  per  the  weekly  wagea  aheet. 
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Form  No.  3. —  Wages  Sheet  for  Week  ending 


No, 

V«n». 

1 

auo. 

Hon. 

T«. 

W^. 

Tlitn. 

Fii. 

8U. 

Tot^ 

1. 
2. 
S. 

6. 

e. 

John  Boyle    .        . 

.MS"":    : 

W.  AlUn       . 

Hatorman 

1 
1 

L. 

L. 

Or. 

1 

1 
1 

f 

1 

6 
6 
6 

? 

Form  No.  4. — TiiTie  Allocation  Beturn 
Week  ending  seth  September  190  .  Coplawhill  Works. 

Name— A.  Patekson.    No.  62. 


Account  No. 

Hon™. 

Mon. 

3 

Wed. 

3 

H 

Thnn. 
9* 

Frl.         ftit. 

ToWl. 

49 

8 

161 E 

127 

83 

63 

9* 

7J 

2 

EJ 

1 

2 

81 

H 

H 

H 

n 

« 

61 

Payment  of  Woffes. — After  the  wages  eheets  have  been  extended  by 
the  pay  clerks,  and  all  deductione  entered  therein,  the  wages  can  be  paid. 
The  best  naethod  of  paying  motormen  and  oonductore  is  for  each  man  to 
leoeive  from  the  timekeeper  a  brass  check  on  the  morning  of  the  pay  day, 
and  for  the  pay  clerk  to  remain  at  each  depot  sufficiently  long  to  allow 
every  man  an  opportunity  of  calling  for  bis  wages,  which  he  will  receive  on 
presentation  of  the  brass  check.  Each  man  should  have  a  number  which 
will  correspond  with  the  number  of  his  check.  Lying  times  and  unpaid 
wages  shoidd  not  be  left  at  the  depot,  but  should  be  paid  at  the  chief  offioa 
This  method  has  also  been  found  to  work  well  in  the  cose  of  permanent  way 
men  or  others  working  on  the  street.  These,  however,  generally  require  to 
be  paid  on  the  job.  The  payment  of  wages  to  the  workshop  staff  can  be 
made  with  tins,  each  tin  having  the  man's  number  on  the  lid.  Ey  this 
method  a  very  laige  body  of  men  can  be  paid  in  a  very  few  minute& 
When  tins  are  used  care  should  be  taken  that  the  cash  is  balanced  before 
starting  to  pay.  Id  some  works  a  transparent  envelope  is  used  for  this 
purpose.  The  workman  can  count  his  wages  before  opening  the  envelope. 
If  a  workman  finds  a  mistake,  the  envelope  must  be  brought  back  unopened. 
No  mistakes  are  rectified  after  the  envelope  has  been  opened. 

Balancing  Wages. — It  is  advisable  that  the  pay  clerks  should  balance 
their  cash  as  soon  after  the  pay  day  as  possible.  Any  balance  of  unpaid 
wages  should  not  be  retained  by  the  pay  clerks,  but  should  be  banded  over 
to  the  Oaebier  and  placed  to  Unpaid  Wages  Account. 
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Saturday 

9^  May  190 

lUtopar 
D.J. 

o^^. 

■«.»». 

N«t  Amount 

Length  or  Bm1«. 

BemarkB. 

J.    d. 

e  D 

4"8' 

t.   :     d. 
1  10    0 
1  10    0 
1  10    0 
16    7 
1    B    0 
1    fl  10 

0  «i 

1  0 

i"o 

H     >.   d. 
I     9    CI 
1     8    6 

1    6  10 

Tws.    Week*. 
e           40 
S          40 

e       61 

2          4» 
2          37 
2          16 

Jbrm  ^0.  5. —  Wages 

Pat  Clerk's  Statkmbmt  of  Auounts  Paid  aitd  Regeivbd  fob  Week  BHDiMa 

I9th  Sbfteubbr  190 

I.  CatK  Paid 


DtpoU,  Ml. 

Wig-. 

s 

ToUlPrid. 

D«poM,»te. 

TnOc 

Tot4L 

w.a«L 

AmotiDt 

Ddmunock 

PwHck    .       . 
PottilpMk       .       . 
CopLiwhUl  Work!    . 
PwDument  Way 

i.    t.    d. 
66  11     9 
43     6    S 
72    4    1 
63  10  11 
491     6    1 
2B7    8    2 

£      (.     A 
860  16    9 
304  10     6 
408  12    0 
864  16    7 

485    7    6 
347  17    2 

480  16    1 

418    7     6 

491  a  1 

297    8    2 

1  0    6 

2  10    1 

1  11    6 
7    9    3 

2  6    0 

£       ■.    i. 
484    7    0 
846    7     1 

479    4    7 
410  18    S 
489    1     1 
297     8    2 

«  ..  d 

6  14    1 
2    0    0 
8    6    0 

oie  0 

1     S    8 

441     1     1 
347    7    1 

482    9    7 
410  18    8 
189  16    1 
208  13  10 

61  IS    4 

1033    7     8 

1437  14  102471    2    f 

1 

14  16    4 

2466    6    2 

13  IS  e 

Amoant  Short 

61  IE    4 

Total    .       .       . 

2682    1     8 

II.  CaA  Rittived 


Haoeired  from  Oartiiw 

Oolleotod  u  andet  :— 

£       t.    d. 
2600    0    0 

7  17    61 
6    7  11 

8  2    6) 
6    7    0 
3    2    8 
2    4    0 

Dq>oU,«b:. 

Dopota. 

ItafflE. 

TotaL 

Acwanti 

Condncton' 
BhDite. 

IWmwnock-       . 
Denniitoun  . 
Pirtick         .        . 

OopU^iU  Work! 

TaUlB    . 

£    (.     d. 

0  16  e 

0  13    9 

1  2    0 
0  12    6 
8    2    8 

2  4    0 

£     l;     d. 
6     16 
8  16    0 
4  18    0 
3  12    6 

£    ..     d. 
6  18    0 
4    9    9 
6    0    0 
4    6    0 
3    2    3 
2    4    0 

1.     d. 
8    6 

0  9 

1  0 

£    1.     d, 

1  16    Oi 

0  17     E 

2  1     61 

1  2    0 

8  11    0 

17    8    0 

26  19    0 

6    3 

6  17    0 

AtnoDDt  Over. 

Total    .        .        . 

2632    1    8 
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Wa^e»  Abatraet. — For  the  purpoee  of  eonbliDg  the  book-keeper  to  debit 
the  proper  accounts  in  the  General  Booka  with  the  weekly  amount  of  wages 
paid,  the  pay  clerk  is  required  to  make  out  a  weekly  Wages  Abstract  This 
abstract  will  serve  as  a  voucher  from  the  pay  clerk  for  ^e  total  amount  of 
wages  paid. 

Form  Jfb.  6. —  Wages  Ahstraetfor  Week  ending  24iA  October  190 


Power  Station 

Sab-SUtions 

Trama— 

Other  Trtfflc  Employee        .... 

Btaimen 

TnusbOleuiera 

Ommil— 

Storemen 

Track  and  Koidmj      .        ;        .         .         . 

Power  nint!       '.'.'.'.'.'. 
WorkAop 

e,    t.   <L 
180    a    6 
42    1    2 

172    8    7 

A     t.    d. 

2sea  11   a 
i»a  9  7 

236    7    6 
17    6    4 
2  10    0 

9  17    0 

8    E    0 
1  IG    0 

6    0    0 
880    6    0 

260  19    3 
60    8    2 
87    7    8 
18    0    1 
7    6    2 

476    9    8 

4116  10    6 

Beoeived  Caab  Mid  Paid  Wages  as  above,  amounting  to  £4116 :  10 :  a 

Waga  Clerk, 

Stores. — The  purchasing,  receiving,  and  despatching  of  stoies,  and 
recording  of  material  used,  forms  a  considerable  portion  of  the  work  of  the 
accounting  staff  of  a  tramways  undertaking.  It  sintpMes  the  work  in  this 
connection  considerably  when  the  general  store  is  placed  under  the  chaise 
of  an  intelligent  storeman  with  an  intimate  knowledge  of  all  materiaJB, 
and  who  can  keep  his  stock  well  in  hand.  In  dealing  with  stores  it  is 
absolutely  necessary  that  a  complete  set  of  forms  should  be  in  use  by 
members  of  the  staff  who  are  handling  material 

Eequidtion. — The  first  form  required  is  a  form  of  requisition  for  the 


^^                     n«rlptl<m. 
Ltat.) 

QiunUtj-. 

'— 

IMe  on  whfch 
DeUyaiT  nqulnd. 

:Sr^ 

L  18 
L  13 
L  1 
L  16 

QESfl 

Paraffin  Oil          .         .        . 
OearOU      .         . 
UaohmsiyOil     . 
Tacnoline  Oil      . 
CutNiiLi,  2i'     .        .        . 
Simplex  Normal  B«Dd« 

Sburali 
2but«l8 
2buTgU 
Sbureli 
lowt. 

8dM. 

Storaa 

IBth  8«pt 
17th    „ 
17th    „ 
17th    „ 
18th    „ 
18th    „ 

41.03! 
41,082 
41,032 
41,08! 
41,051 
41,052 
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nee  of  the  storakeeper  or  other  departmental  officer  for  reqniBitioniDe  a 
supply  of  material  This  form  shoiUd  be  in  duplicate,  the  original  being 
Bent  to  the  chief  ofBce,  and  the  duplicate  being  kept  hj  the  officer  requisi- 
tioning  the  material  On  receipt  of  a  requisition  the  purchasing  clerk 
shoold  immediately  hand  it  to  the  General  Manager  or  some  one  with  equal 
authority  for  approval  This  should  be  done  before  the  material  is  ordered. 
If  there  is  a  general  store  through  which  all  material  passes,  this  form  of 
requisition  wiU  be  used  chiefly  by  the  storekeeper. 

Order. — The  next  form  required  is  the  "  Order."  This  form  should  be 
in  duplicate,  the  original  for  the  firm  or  individual  from  whom  the  material 
is  ordered,  and  the  duplicate  to  be  retained  by  the  purchasing  clerk.  In 
very  large  undertakings  this  form  is  sometimes  in  triplicate,  the  third  copy 
being  for  the  use  of  the  accounting  staff.  This  form  should  be  numbered, 
and  should  give  the  article  number  as  per  the  Standard  List  eubsequently 
referred  to,  ascription  of  material,  quantity  purchased,  price  and  general 
conditions  of  purchase,  etc. 


No.  41,419. 
To  Jas.  M'Donald  &  Co. 
Plaaae  supply — 


Form  No.  8. — Pvrehate  Order 


aOih  OdaUr  IBO  . 


Ho. 

DMcrfpUon. 

Qiuntltr 

^ 

DellvnTmuInd. 

BaselTali. 

FUca. 

Dat.. 

DaU. 

<«%^^ 

H26 

Bnbb^B^U  '. 

20  Ibi  1     2b.  lb. 

1     ,  gd.  Mch 

Ipoir    13a.  8d.  pail 

Head  Office 
CopUwhiU 
Pfnketon 

Slat.  Oct 

Slat  Cot 
lat  Not. 

SOIba. 

1 
Ipair. 

Account  chargeable... 


Workshop  Order. — Where  there  is  a  workshop  in  connection  with  the 
undertaking  where  materials  are  manufacturea,  another  order  toaa  is 
required  similar  to  the  abova  The  original  of  this  order  is  for  the  works 
manager,  and  should  contain  full  particulars  of  work  to  be  done. 


/or  Stores  to  be  purchased 


Date— ItKA  S^ittmber  190  . 


riom  irhom  ordBnd. 

BaMiviiL 

^^ 

(Jointly. 

Dala. 

Qouitltjr. 

Dato. 

J.  k  D.  HamUton     . 

Taoli'am  OirOc,  Ltd! 
Wn.  Laodell   . 
Thot.  Laud  k  Son    . 

Sbamla 

abarreLi 

abaireb 

SUmla 

1  Dirt. 

3d<». 

18th  Sept.  IMS 
17th        ,, 
17lh       „ 
17lh       „ 
ISth 
ISth       „ 
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Standard  Ziet  of  Stores. — In  several  tramway  undertakinga  a  very 
aaeful  book  has  been  prepared  giving  a  complete  classified  Uat  of  all 
stores  in  use.  In  this  list  the  material  in  the  store  is  divided  into 
sections,  each  item  of  material  having  its  own  number.  All  oEBcers  who 
are  requisitioning  or  accounting  for  material  should  have  a  copy  of  this 
Standard  List.  They  will  thereby  be  enabled  to  quote  the  number  and 
correct  name  of  the  ^ticle.  In  tins  way  the  stores  staff  have  no  doubt  as 
to  what  is  required.  It  is  also  of  great  service  to  the  office  staff  in  pricing 
material  to  have  every  item  correctly  numbered  and  designated.  The  bins 
in  the  general  store,  and  in  all  sub-stores,  should  be  arranged  uid  numbered 
as  per  the  Standard  List. 

Beceipt  of  Stores. — All  material  received  at  the  store  should  be  accom- 
panied by  a  receive  note  or  invoice  giving  order  and  article  number  and 
full  particulars  of  the  goods.  Gontractore  very  often  omit  to  send  these 
receive  notes.  The  practice  of  sending  receive  notes  must,  however,  be 
insisted  on.  On  receipt  of  material,  the  storeman  should  immediately 
check  the  goods  and  compare  same  with  sample.  If  everything  is  in 
order  be  should  initial  the  receive  note  as  being  correct  and  hand  same 
to  stores  clerk,  who  will  record  receipt  of  the  goods  in  the  Goods  Eeeeived 
Sook. 

Form.  No.  9.—Ooodt 


e 

10 

10 
10 

10 

Older 

It««lT«drrom 

Goodi  rocdTed. 

AxildeNo. 

Qnutlt,.      1          -Weight.            1 

41,G01 

41,487 

41,189 

41,610 
41,430 

Vwnnm    OU    Co., 

Ltd. 
British  Intalated  k 

Hehby      Cftblas, 

Ltd. 
N.  Blwmer  k  Son . 
TumbuU  k  Co.       . 
P.  ft  R  Fleming  ft 

Co. 
Cu  Works 

L  le 

Q    IB 

B  162 
PS17 
D  50 

P387 

VMBolineOa    . 

A  Hi^  In,nik. 
tion  Cable. 

Bnks  Chains     . 
Wood  Ch>r        . 
16*     G.      H.rd 

Sh««t  Bnus. 
Conduoton'Caah 

B.g» 

121|g&Uoi]s 
440yardB 

492 

20  bag* 
2iheats 

80 

ToiJ^OWtq«.ll» 

9      S     S 

16     2  21 

11      0    0 

1184 

AccouTUSf  Coupling  Pliers. 


lt«e«lvei]. 

^^         [itoSlSrfB^.;                  BMlTrtfrom 

<luH.Ut]r. 

Weight 

^ 

JuDB  1       1                        1  Stock 

!            1 

1 
!             1 

17  pun 

2i.  8d.  p>iT 
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Goods  Beeeived  5ooA.— This  book  should  be  in  duplicate,  a  copy  being 
sent  to  the  accoi^pting  department. 

Stores  Ledger. — Fiom  the  duplicate  of  the  Goods  Beeeived  Book  the 
goods  received  must  be  posted  to  the  debit  side  of  the  Stotea  Ledger.  Care 
must  be  taken  that  the  correct  items  are  chained  to  the  stores  account  in 
the  Qeneral  Ledger.  Indeed  it  is  necessair,  in  order  to  insure  that  the 
amount  debited  in  the  Stores  or  Stock  Ledger  agrees  with  the  amount 
debited  to  the  stores  account  in  the  General  I^ger,  to  compare  the  items 
received  at  the  store,  aa  per  the  Goods  Beeeived  Book,  with  those  invoices 
which  are  charged  to  the  stores  account.  The  Stores  Ledger  should  con- 
tain an  account  for  every  item  of  material,  and  it  has  been  found  of  very 
great  advantage  to  have  this  book  as  a  loose-leaf  ledger.  The  accounts  in 
this  ledger  should  be  classified  and  numbered  in  the  same  order  as  in  the 
Standard  list  This  ledger  should  be  kept  in  the  accounting  department 
and  not  in  the  store. 

Throughout  the  course  of  the  year  the  Accountant  should  periodically 
get  from  ^e  storekeeper  the  stock  of  certain  items  of  material,  and  com- 
pare same  with  the  stock  as  shown  per  the  Stock  Letter.  In  this  way  he 
will  be  able  to  check  any  discrepancies  without  requiring  to  wait  until  the 
stock  is  taken  as  a  whole  at  the  close  of  the  year. 


Price. 

^.„ 

s 

BMSiTa  Nats  wint  to 
Cbisroaie*. 

Bamuln. 

DtU. 

Slgn*lbJ 

2fcBd.g»ll0D-71% 

£67  mile -16%, 

701.  ton 
St.  9d.  each 

£         •.       d. 

L  le 

QlB 

B  162 
P317 
D  60 

P  267 

Store*  Ledger 


l«.^ 

1 

bbL 

palchUota. 

Q«otlty. 

Weight 

Pri«. 

Dito. 

L«dg«r. 

ACtDll 

1«0. 

Junel 

6 

JnljSl 

14 

21H 
2618 

2GS1 
2609 
2628 
266S 

lp»il 
l?ir 

ip^ 
Ipur 

2a.  3d.  pair 

Deo.  31 

11  pun 

11  pun 

6p.ip. 

.b.Google 
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Bequidtioning  Stores. — In  a  large  tramway  imdertakmg  there  are 
generaUy  sevetal  car  depots  where  the  cats  are  clea&ed  and  the  minor 
repairs  executed.  At  each  of  these  depots  there  must  be  a  sub-store  under 
the  charge  of  the  depot  foreman.  The  foreman  will  be  supplied  with  a  form 
of  requisition,  which  he  will  use  when  requisitioning  any  material  required 
to  replenish  his  stock.  This  requisition  should  be  made  out  regularly,  say 
weekly  or  monthly.  The  fonn  should  be  in  duplicate.  The  original  will 
he  retained  at  the  depot,  and  the  duplicate,  after  being  certified  by  the 
General  Manager  or  other  responaible  officer,  will  be  sent  to  the  storeman  to 
be  fulfilled.  This  roquisitiou  should  give  the  article  number,  the  stock  on 
hand,  the  quantity  or  weight  required,  and  the  n^ne  of  the  article. 

Dispatch  of  Stores.  —  When  the  storeman  receives  a  requisition  for 
stores,  the  stores  required  should  be  prepared  for  dispatch,  and  the  storee 
clerk  should  make  out  a  detailed  dispatch  note  from  a  triplicate  book 
consecutiyely  numbered.  One  copy  of  this  dispatch  note  will  be  retained 
at  the  atora  The  other  two  copies  will  be  sent  per  the  vanman  along  with 
the  goods ;  one  of  these  copies  will  be  retained  by  the  depot  foreman  who 
receives  the  goods,  and  the  other  will  be  brought  back  to  the  store  by  the 
Tanman  after  it  has  been  signed  by  the  officer  receiving  the  goods.  The 
storeman  or  stores  clerk,  on  receiving  back  the  dispatch  note,  will  record 
its  receipt  on  the  copy  retained  by  nim.  He  will  then  send  the  signed 
dispatch  note  to  the  accounting  department.  The  credit  side  of  the  Stores 
Ledger  will  be  posted  from  these  <Uspatch  notes. 

Form  JVo,  11. — Dispatch  Note 


From  GaNZRAL  Stobbs, 

To  MAI^3  Dbpartmbnt. 

No.  8176. 

"-«r- 

Article 
No. 

QiwiiUtjr.     Wafglit. 

RMBif^b; 

chuB-bK 

roUoof 

221 

Q103 

,^ 

aS22 
G626 
0  123C 
0024 

H,  T.  FuM«  .       . 
ir  >■  a    Bd.    Hd. 

Bran  Screws 
BridAwl*       .        . 
Bradawl  Handlea  . 
1*  Wood  ChiBsla     . 
1'     Wood      Chiail 

Handles 

12 

igroM 

2 
3 

1 

1 

a  BUokley 

Pricing  of  Stores  issued. — ^An  account  will  require  to  be  opened  in  the 
General  Ledger  for  each  sub-store,  and  when  goods  are  sent  from  the  general 
store  to  a  sub-store  the  general  store  account  is  credited  with  the  value  of 
the  goods,  and  the  sub-store  account  is  debited.  In  a  tramway  system, 
where  a  large  quantity  of  material  is  dispatched  from  the  genenu  store  to 
a  number  of  sub-stores,  it  takes  a  considerable  amount  of  clerical  work 
to  price  all  the  items.  A  very  effective  plan  in  dealing  with  a  lai^ 
number  of  dispatch  notes  is  to  paste  the  signed  dispatch  notes,  after  they 
are  received  from  the  store,  on  sheets,  the  left-hand  folio  being  used  for 
the  dispatch  note  and  the  right-hand  folio  for  the  columns  for  each  account 
chargeable.  As  these  dispatch  notes  are  numbered  consecutively,  there  is 
no  danger  of  any  item  being  omitted,  and  there  is  the  additional  advantage 
of  working  from  the  original  dispatch  note,  which  is  signed  by  the  officer 
who  actually  took  delivery  of  the  goods.     When  the  dispatob  notes  are 
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pasted  in  numerioal  order  on  the  allocation  sheets  they  are  at  once  priced 
and  extended.  The  total  of  each  column  is  the  amount  to  be  debited  to 
each  account  in  the  General  Ledger,  and  the  total  of  all  the  columns  is  the 
Bum  to  be  credited  bo  the  general  stores  account  as  the  valne  of  all  material 
issued  for  the  week  or  month.  The  pricing  should  be  done  by  the  stores 
ledger  clerk,  as  he  has  in  bis  ledger  account  for  each  item  of  material  the 
correct  price.  Sometimes  an  averse  price  is  taken,  and  sometimes,  if 
prices  are  changing,  as  soon  as  the  material  at  one  price  is  exhausted  the 
next  price  is  taken  for  subsequent  issues.  Every  effort  should  be  made  to 
charge  out  the  material  at  the  exact  purchase  price. 

Accounting  for  Material  v4ed.—WhGa  any  material  is  required  for  a 
job  the  workman  who  may  be  engaged  on  the  job  requisitions,  through  his 
foreman,  for  whatever  material  he  may  require  on  the  form  provided  for 
the  purpose.  No  material  should  be  handed  to  a  workman  tmless  this 
requisition  is  duly  filled  up  and  signed  by  the  foreman.  This  requisition 
should  state  the  name  of  the  article  required,  its  standard  list  number,  the 
quantity  or  weight  required,  and  the  purpose  for  which  it  is  to  be  used. 
On  this  form  it  is  also  an  advantage  to  have  ft  space  for  recording  any 
scrap  or  old  part  returned  to  the  store,  as  no  new  part  should  be  given  out 
unless  the  old  part  is  returned  or  its  absence  explained.  These  requisitions, 
after  being  fulfilled,  are  sent  to  the  accounting  department,  where  they  are 
priced  and  extended,  and  the  proper  accounts  charged,  and  each  store 
ci«dited  with  the  value  of  all  material  used. 


Form  M>.  12. — ForeToan's  JteqmsiHon 


Data— lert  October  190  . 


Whitevalo  Depot. 


Hatdriil  nqoind. 

Article 

1         IbUtUnitiiniHl.         1            1 

DanrlpUoD.    1 

^.. 

Ho. 

0.=OnlliiHJ. 

Q^tlt,. 

W^t, 

iQianUty. 

Weight. 

a=8c«p.| 

29 

SS 

0. 

1 

8  1S6 

W.    H.   Con-i       1 
trollei 

G. 

16 

m 

0. 

1 

1!    \U 

3  848 

Trollsy  Wheel  1       1 

Ulhs. 

8. 

16 

6*» 

0. 

1 

!i    ll». 

«H4fl 

Hll».. 

S. 

IS 

0. 

2 

1   lb..!  I  41 

Trolley  Bopei '       2 

|1K. 

S. 

12 

666 

Deatinatiou'       1 

QUa.             ! 

^rreman't  SignattiTt, 

Track  Maintenamc — In  the  case  of  the  permanent  way  department  it 
has  been  found  advantageous  to  have  the  tramway  system  divided  into 
sections.  These  sections  should  be  fixed,  as  far  as  possible,  according  to 
the  car  traffic  on  each.  In  the  Subsidiary  Ledger,  which  will  be  required 
for  recording  the  expenditure  on  the  permanent  way,  an  account  will  be 
opened  for  each  section.  The  material  and  time  expended  in  the  repair  or 
renewal  of  each  section  can  consequently  be  kept  separate,  and  in  this  way 
the  upkeep  of  any  particular  portion  of  the  track  can  be  ascertained.  No 
material  should  be  issued  from  the  store  except  on  receipt  of  a  requisition 
a^ed  by  a  foreman  or  other  responsible  official  A  Material  Consumpt 
Book  and  Ledger  will  be  required  for  recording  expenditure  on  track.  It 
is  necessary  to  keep  capital  expenditure  distinct  from  the  expenditore  on 
repairs  and  renewais. 
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Car  Maintenance. — As  in  the  case  of  the  tntck  mainteDanoe,  it  will  be 
found  of  great  service  to  keep  a  record  of  all  material  and  time  expended 
on  each  part  of  the  car  and  its  electrical  equipment.  Some  minor  repairs 
will  probably  be  carried  out  at  the  car  depote,  hut  the  latter  repairs  and 
general  orerhauling  work  will  take  place  in  the  workshops.  The  same 
method  of  requisitioning  material  should  be  carried  out  both  at  the  car 
depots  and  in  the  workshops  as  before  deacrihed.  In  the  Subsidiary 
Ledger,  which  will  be  required  for  the  oar  maintenance  expenditure, 
accounts  can  be  opened  for  each  part  of  the  oar  and  its  equipment  as 
under  r — 


lAst  of  Accounts 


Can  {Mtehanical  Portion) 
I.  Car  body. 
S.  Qongo. 

3.  Drawbars  and  couplings. 

4.  Stairs  and  stair-raila. 

5.  Daihes. 

6.  Oateo. 

7.  Handbrake  gear  and  ahoeB. 

8.  Deatination  and  slip  boards. 

9.  Truck  frames. 

10.  Allies,  axle-boxes,  and  beaiings. 

11.  Wheels. 

IS.  Life-guards. 

13.  Sand  sear. 

14.  MisoeUaneons. 


Can  (Slectrical  Portion) 
lb.  TroUey-whesl,  pole,  and  standard. 
16.  Motor  wiring. 
IT.  LiRhting  circuit. 
18.  Bell  circuit. 

Motori,  etc 
18.  Auto,  cut-out,  canopy  switch,  and 

SO.  Bheofltata  and  lightning  arrester, 
ai.  Controllers. 

22.  Field  coils. 

23.  Armatures. 
24  Commutatoro. 


Other  accounts  may  be  opened  in  this  Subsidiary  Ledger  for  work 
which  may  be  carried  out  by  the  workshop  staff. 


Form  No.  13. — Betwrn  of  Material 
Week  ending 


^. 

A.-Ai»ldrat 
a-OrdliiU7. 

OTCnulit. 

ArtlDli 
No. 

lUtartaliuad 
ud 

WorkdOT«. 

4<uDtltr. 

W.Igl>t. 

Prio.. 

,^ 

^r 

1 

A. 

pioe 

Car  Body 
AaxmiU. 
231'  X  18J-  X 
A*  CaMmant 
aUsses 

1 

4a.  2d. 

uch 

e   •.  d. 

9    4    2 

0. 

if2«ao 

ir      Braai 
Tablng 

211bi. 

lid.  lb. 

0    2    6 

0. 

A  189c 

ir    No.     12 
J.pd.      Bd. 
Hi.  Screw. 

Igro.. 

gr.len 

0. 

BQeo 

r  Bnn  Hd. 

lp«r 

6id.pr. 

0. 

HI 

1.  r!^i  for 
Top  Scats 

» 

Hlb. 

Is.  2d. 

lb. 

0     1    0 

4 

9    0    S 
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Form  JVb.  14. —  Workshop  Ledger 
Cab  Bodt 


IM» 

Polio. 

DdKiriptdonofWoA. 

A. 

CMI1UU7. 

Oiedlt. 

D«bit. 

Bcnp. 

Good. 

W.gM. 

M.t«i.L 

IBO  . 
Jane   S 

July    1 

2190 

2501 
ISI 
186 

2813 
2624 

To  Canopy  Bods,  ate.      i 
„  NwlB.  fltC  .          .          . 

„  a\»m».  etc       .       . 
,,  Time .        .        .        i 
„  BaUnoes  of  Contreets 
By  Brags 
„  Canopy  Rod 

0 
A 
0 
A 
0 
A 

£    K    d. 
0    8    3 

£    *.    d. 
0    7    3 

£    ,.    d. 

3  14     1 

2  13    8 

3  10  10 

1  16  11 

0  1     8 

1  I*    7 
0  14    1 

General  Books.— Counterfoil  Receipt  Books. — Although  in  a  tramways 
midertaking  the  revenue,  other  than  passenger  fares,  is  generally  small,  it 
is  neceeaary  to  use  a  counterfoil  receipt  book  from  which  to  grant  receipts 
for  all  sums  received  in  payment  of  accounts  rendered,  etc.  The  forma  in 
this  book  should  be  numbered  coneecutively,  and  no  receipt  should  be 
given  except  on  one  of  these  forms.  No  counterfoil,  even  when  the  form 
of  receipt  has  been  spoiled,  should  ever  be  torn  out.  This  book  should  be 
in  the  custody  of  the  oashier. 

Finance  Book. — AU  payments  for  wages,  etc,  which  may  be  made  be- 
tween meetings  of  directors  or  conmiittees,  and  &1bo  all  accounts  to  be 
passed  for  payment,  will  be  entered  in  thia  book.  All  accounts,  before  being 
presented  to  the  meeting  to  be  paased  for  payment,  and  the  receipts  for  all 
payments  which  require  to  be  homologated,  will  be  stamped  with  a  rubber 
or  other  atamil  as  under : — 


Goods  Received     .    .      ' ' 

Prices  Checked     .    .    .; 

Extensioas  Checked  .     .  i ' 

Contracted  for  .    .    .    £ I 

Not  Contracted  for  .    £ 


Certified. 


Oeneral  Manager 
Secretary. 


The  above  stamp  will  contain  the  initials  of  the  members  of  the  staff 
responsible  for  the  checking  of  the  material  and  invoice,  and  the  signature 

Form  JVb.  15. — Finarut  Book 
AoooDSTS  Submitted  to  Finanos  CoHurmB,  IOth  Ootobeb  190 


Nua«. 

i^m. 

Witting,  Bborall,  k  Co.,  Ltd. 
Baboock  k  Wilcoz . 
John  EUworth  k  Sons   . 
P.  kW.  M'Lelkn,  Ltd. 
Marki  k  Johnstone 
EBtlerBToa.   .... 

M      t.    d. 
27G    6    8 
GB    4    2 
30    2    1 
46    S    4 
2S    8    3 
12    S    0 

1.  Google 
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of  the  General  Maiu^r  or  Secretary.  All  accounts  will  be  initialled  at 
the  meeting  by  one  or  two  members,  and  each  entry  in  the  Finance  Book 
should  alflo  be  initialled  by  the  chairman.  All  cheques  which  are  signed 
for  the  accounte  passed  should  also  be  detailed  in  the  Finance  Book,  and 
each  entry  initialled  at  the  meeting.  The  total  amount  of  the  chequee 
signed  should  agree  with  the  total  amount  of  the  accounts  passed. 

Bank  Accounts. — There  are  several  methods  of  working  the  Bank 
Aooounta.  The  following  is  a  common  method  which  has  been  found  to 
work  satisfactorily.  The  principal  Bank  Account  is  in  name  of  the  com- 
pany or  corporation,  and  is  operated  on  by  a  member  or  members  of  the 
board  or  ponimittee  along  with  the  Secretary  or  General  Manager.  There  ia 
also  a  second  Bank  Account  in  name  of  the  Secretary  or  General  Manager. 
To  the  credit  of  No.  1  Account  is  lodged  daily  all  receipts  of  whatever 
natura  No  cheques  are  drawn  on  this  account  for  sums  under  a  certain 
amount,  say  £50.  All  cheques  drawn  in  payment  of  accounts  under  £50 
are  drawn  on  Bank  Account  No.  2.  To  the  credit  of  Account  No.  2  are 
lodged  all  cheques  on  Account  No.  1  for  wages  and  other  payments  made 
between  meetings,  and  also  the  cheque  for  the  total  of  all  accounts  passed 
under  £50. 

Cash  Book. — In  the  Cash  Book  there  are  separate  columns  on  the 
debit  side  for  bank  transactions  and  traffic  receipts,  and  on  the  credit  side 
for  bank  transactions  and  tradesmen's  accounts  where  these  are  allocated 
through  a  special  aUooation  book.  The  monthly  total  of  each  of  these 
separate  columns  is  posted  to  the  Ledger  in  one  sum. 

Form  No.  16.— Co**  Book 
Cash 


Dtta. 

AooounL 

» 

BavBimo. 

'Sr' 

S' 

ToUL 

IM. 
Oct  1 

OwTnflloBaT. . 

",     Na  a. 

O^Eisnl'Jtora*    . 
Tnfflo  Bar. 
Buk  No.  1 
BukNo.! 

For  Mtli  Stpt   . 
DnwD 

1.  ^-rMri-a,  i  Co.; 
Soup  iron 

e.     >.  <L 

£     t.  d. 

sooo  0  0 

9U  e  « 

e.  t.  d. 

«  t  1 
nil  » 

t    t.  A. 

»    0    ft 

lew  •  t 
uuisio 

ST! 

TJT8  1T    T 

IteM. 

Acamnt. 

'T" 

W 

S 

men') 

Buk 

Bank 

HO.X. 

Total. 

a-. 

BukNo.  1 

Bulk  No.  l' 

JohnBlMkAOo.'.      \ 

Ltd. 

Wll«>n4roaD8    .       . 

£      1.  d. 

MOO    0    0 

IH     6     8 

»1  s  a 

ISM    «11 

t.  f.  d. 

£      t  d. 
MM  10    S 

TIM  IT    T 
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Vovehera. — The  receipts  Bhould  be  taken  on  a  form  aapplied  by  the 
cashier,  so  tb&t  these  will  be  all  of  a  uniform  size.  All  invoices  and 
monthly  statements  which  are  allocated  tbrongh  the  Allocation  Book,  and 
for  which  the  receipt  is  taken  on  the  above-mentioned  form,  can  be  pasted 
into  a  guard  book,  or  kept  on  a  file.  The  guard  book  is  very  often  cumber- 
some ;  and  ae  the  invoicfie  require  to  be  folded  when  put  into  a  guard  book, 
the  file  is  certainly  the  most  convenient  for  reference. 

Invoice  Allocation  Book. — This  book  is  written  up  from  the  file  of 
invoices,  and  each  column  represents  an  account  in  the  General  Ledger. 
The  columns  are  totalled  and  ruled  off  every  month.  The  total  of  each 
column  is  posted  through  the  Journal  to  its  Ledger  Account,  and  the  grand 
total  of  all  the  invoices  for  the  month  is  posted  to  the  credit  of  the  Trades- 
men's Accounts  Account  in  the  General  Ledger.  The  amount  of  each 
invoice  is  posted  to  the  credit  of  the  Personal  Account  in  the  Tradesmen's 
Ledger. 


Form  No.  11.-~-Invoice  Allocaiion  Book 


h 

tt 

>,^ 

aaodtPqrchuwL 

iDTolaa. 

JSS. 

WorUliOp 
Aoconnt. 

J^ 

dS2 
633 
S34 
«86 
«S6 

637 

es 

101 
36 
281 
340 

1M 

W.  Lookhart  . 
&.  Buohauan  . 

Peter  Paul 

Crown  Bqbbei 
Co. 

A.  &  R.  Simp- 
eon 

Timber,  etc    . 

Paint 

Bolta  and  Nnta 

f'SXi.  ; 

Wbinwtta 

£      1.    <L 
46    8    7 
70    6    8 
35    i  11 
27    2    8 
45    6    4 

150  e  0 

36    0    7 
70    6    8 
SG    4  11 
16    1    0 
S2    e    0 

£     ft    d. 
24    3    0 

13    1     » 
IS    0    4 

«      i.    d 
160    B    0 

JowmtU. — The  ordinary  form  of  Journal  with  three  money  columns  is 
suitable. 

Tradesmen's  or  Personal  Ledger. — This  book  is  often  kept  as  a  Loose 
Leaf  Le^r.  All  the  accounts  are  Fereonal  Accounts.  The  credit  aide  is 
posted  from  the  Invoioe  Allocation  Book,  and  the  debits  or  payments  are 
posted  &om  the  Cash  Book.  The  total  balances  of  all  the  accounte  in 
this  ledger  must,  at  any  time,  ^ree  with  the  balance  of  the  Tradesmen's 
Accounts  Account  in  the  GeneraJ  Ledger, 


Form  Ho.  18. — TVadestnen's  Ledger 
Namk — John  Willukbon  &  Co. 


£     ft     d 

190  . 

JdIt  16. 

Tocaab 

IBS 

IIH 

23    6    0 

Sept  24. 

Ang.  ai 

„   repairing  eaw. 

131 

6    6    a 

Oct  10. 

„  ironmongOTy  . 

OcTteral  Le^er. — ^The  accounts  in  the  General  Ledger  can  h 
as  in  the  Annual  Financial  Statement,  other  subsidiary  accounts  being 
opened  as  occasion  requires. 
VOL.  VI  16 
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WiSELT  OR  Monthly  Statement  of  Incoub  and  Ezpenditdbe 

It  is  a  very  grave  error  in  a  tramway  undertaking  to  go  on  for  six 
months  or  a  year  without  preparing  an  income  and  expenditure  statement. 
This  should  certainly  be  done  at  least  once  a  month.  In  some  under- 
takings  the  Accountant  prepares  this  statement  every  week,  bo  that  he  may 
know  the  exact  position  of  the  undertaking  from  week  to  week.  The 
statement  is  generally  prepared  on  the  same  linee  as  the  half-yearly  or 
yearly  report.  The  traffic  receipts,  car  mile^,  and  passengers  carried,  are 
taken  from  the  weekly  traffic  return.  In  making  up  the  abstract  of  ex- 
penditure, the  actual  amount  of  wages  paid  under  eadi  heading  is  obtained 
from  the  pay  clerk's  weekly  wages  voucher.  The  proportion  of  the  monthly 
salaries  will  be  included,  also  a  proportion  of  the  general  expenses,  such  as 
rents,  rates,  taxes,  insurance,  etc.  The  preparation  of  this  weekly  state- 
ment ensures  that  all  subsidiary  books  giving  the  week's  expenditure  in 
maintenance  of  permanent  way,  cars,  electrical  plant,  etc,  are  regularly 
kept,  as  the  information  for  the  weekly  statement  cannot  be  obtained  until 
these  hooka  are  written  up.  The  statement  then  serves  the  double  purpose 
of  showing  at  a  glance  the  position  of  the  undertaking  up  to  date,  and  also 
of  ensuring  that  the  bookkeeping  is  being  kept  well  in  hand. 

SiNKmo  Funds. — In  the  case  of  municipal  tramways  the  debt  is  re- 
quired by  Act  of  Parliament  to  be  redeemed  by  means  of  an  annual 
Sinking  Fund.  As  a  general  rule,  the  period  allowed  for  the  redemption 
of  a  tramway  debt  is  aoout  thirty  years.  Several  coiporations  have,  how- 
ever, got  a  longer  period  for  the  repayment  of  their  loans.  In  order  that 
the  exact  position  of  the  Sinking  Fund  may  be  known  from  year  to  year,  it 
is  well  that  a  separate  Statement  of  the  Sinkmg  Fund  be  published  along 
with  the  Annual  Financial  Statement.  As  the  amount  borrowed  must  be 
redeemed  in  a  given  number  of  years  from  the  date  of  borrowing,  this 
Sinking  Fund  Statement  should  riiow  clearly  the  amount  of  the  Sinking 
Fund  accumulated  on  each  year's  borrowing.  If  a  statement  of  this  kind 
is  kept  up  from  year  to  year,  the  position  of  the  fund  is  clearly  seen.  When 
the  first  or  any  subsequent  loan  is  entirely  paid  off,  it  will  then  not  be 
necessary  to  lay  aside  any  further  Sinking  Fund  on  that  debt. 

Sinking  Fund  Statement. — The  following  statement  shows  the  position 
of  the  Sinking  Fund  where  this  fund  is  calculated  at  two  per  cent  per 
annum  on  the  gross  amount  borrowed,  and  is  accumulated  at  three  per 
cent  interest.  It  is  assumed  that  the  whole  of  the  Sinking  Fund  has  been 
applied  in  the  reduction  of  debt. 


TauofBonawUig. 

Gnu 

Total  Amount 

Bloklng  Fnnd  tOr  Ymt 
to  Slit  Dec  IM. 

Uiancniu*t 
SlrtD«.  IW, 

sirt^fgo. 

™it 
Sparomt. 

BiDklncPund 

Ywr  to  Slrt  Deo.  1896 
Do.             1898 
Do.              1900 
Do.              1901 
Do.               1902 

627,088 

8,046 
864,000 

84S,000 
290,600 

£  i.  d. 
80,188  16    8 

669  4  2 
14,372    8    0 

16,820    0    0 

<      f.    d. 
2406  12    1 
16  16    6 
431     3    6 
607  12    0 

£         t.     <L 
10,641  18    a 
180  18     6 
7,080    0    0 
16,920    0    0 
6,210    0    0 

£       1.  d. 
83,134    S    0 
766  18    1 
21,883  11    S 
84,847  12    0 
5,310    0    0 

1,996,644 

112,038     7    6 

3361    3    0 

88,932  17    7 

165,332    e    0 

=  CoogK 


TEASfWAT  ACCOUNTS  243 

Depreciation. — There  is  a  considerable  difference  of  opinion  as  to 
whether  a  corporation  is  called  upon  to  provide  out  of  revenue,  annually,  a 
sufficient  Bum  to  renew  the  machinery,  plant,  and  equipment  at  the  end  of 
its  estimated  Efe,  and,  in  addition,  to  provide  the  statutory  Sinking  Fund ;  or 
whether  it  is  only  required  to  provide  the  Sinking  Fund.  Many  corporations 
simply  make  provision  for  the  Sinking  Fund ;  others  only  provide  tor  the 
depreciation  at  varying  percentages  on  the  original  capital  expenditure, 
and,  out  of  the  sum  thus  provided,  meet  the  annual  Sinking  Fund  charge ; 
a  few  corporations  |both  make  provision  for  the  annual  depreciation  on  the 
machinery,  plant,  and  equipment,  and  the  statutory  Sinking  Fund.  The 
result  of  the  adoption  of  the  first  and  second  methoda  is  that  the  tramway 
debt  is  never  redeemed,  the  coat  of  renewals  having  from  time  to  time  to 
be  added  to  capital,  and  the  amount  borrowed  for  these  renewals.  The 
result  of  the  adoption  of  the  third  system  is  that  the  tramway  debt,  at 
the  end  of  the  Sinldng  Fund  period,  will  be  entirely  paid  off,  and  the 
tramway  undertaking  vdll  be  in  perfect  condition,  or  there  will  be  funds 
available  to  put  it  into  perfect  condition. 

The  corporations  of  Aberdeen,  Ayr,  and  Dundee  in  Scotland,  and  to  a 
certain  extent  the  corporation  of  Kochdale  in  England,  are  required  by 
Parliament  to  provide  annually,  in  addition  to  the  Sinking  Fimd,  a  de- 
preciation fund  OD  their  tramway  machinery  and  plant.  In  the  Scotch 
Acts  this  depreciation  has  to  be  calculated  at  the  rate  of  3  per  cent  per 
annum  on  the  first  cost  of  the  machinery  and  plant. 

Annual  Financial  Statemint. — As  previously  stated,  efforts  are 
being  made  to  draw  out  a  form  of  Bevenue  Account  which  could  be  adopted 
by  aU  corporations  as  a  standard  form  of  Tramway  Account.  Such  a  form 
has  already  been  adopted  in  America  and  also  on  the  Continent,  and  the 
adoption  of  this  uniform  system  of  stating  their  accounts  must  be  a  very 
great  convenience  to  the  American  and  Continental  Tramway  Accountants  in 
comparing  each  other's  figures.  There  is,  however,  a  great  ditTerence  between 
the  Amencan  and  the  Continental  form.  Indeed,  the  differenoee  are  so 
great  that  a  reliable  comparison  cannot  be  made  between  the  figures  of 
an  American  company  and  the  figures  of  a  Continental  company. 

The  following  is  the  form  of  Bevenue  Account  genenilly  adopted,  ao 
for,  by  municipfu  corporations  operating  their  own  tramway  systems  in 
this  country.  For  comparison  with  ttus,  there  is  also  given  the  form 
adopted  by  the  Americans  and  a  statement  of  the  principles  laid  down  for 
Continental  Tramway  Accountants  in  the  preparation  of  their  statement  of 
Income  and  Expenditure. 
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Bbitieih  Fobh  of  Tbamvat  Accouht 

Hbventji  Acxwust 

For  year  to  3lBt  December  190 


PoMxr  Bxptnaa — 
2,000,000      K.  W. 
haniB  ftt  lid. 

Traffic  Sapaua— 
Snp«ri]itendeiioe  . 
WsgM   of   tDOtor- 

dacton 
Wages    of     other 

tr&ffic  employees 
Cleaning  and  oil' 

ingoara 
Cleaning,   salting, 

and        sanding 

track 
Fael,  poorer,  light, 

and    water    for 

Ticket  check 

Uniibna 

Miaoellaneoua 


Oe»tral  Sxptnaa — 

Sftluiea  of  general 

offioen  and  staff 

Stores  eipenees    . 

Bents    of  offices, 

ABseasments 
Printing       and 

gtationerr 
Fael,    light,    and 

Tster  for  offices 
Legal  expenses  . 
Aocidentinsurance 

(third  party) 
BmploTers'      lia- 

bmt;  insnnuice 
Fin     and    boiler 


Miscellaneons 


Ctentral  Bepairt  and 

Maintenanee — 
Permanent  way  . 
Electrical     eqnip- 

mentoflise 
Baildings  and  fix- 
Workshop     tools, 

and  sundry  plant 
Cars     . 
Bleotrioal     eqnip- 

ment  of  cars 

equipment 


1-38 

'        '■     * 

12,500 

■07 

2-27 

639    7     S 
20,584    8    8 

■18 

1,688    E    fi 

■28 

2,363  12    6 

■087 

606    1  10 

•OS 

272  14    6 

■18 
•08 
■0S9 

1,181  IB    4 
727    6    6 
3G4  10  11 

3  128 

1,807  14    7 

' 

■14* 

■02 
■OS 

181  IS    i 
272  14    6 

■31 
■031 

2,818    3    8 
218    8    8 

■008 

64  10  11 

■002 
•13 

18    S     7 

l.OW  18    2 

■012 

109    1  10 

■03 

272  14    e 

■0* 

868  12     9 

9,707 

■738 

1,818    S     8 
909    1  10 

■20 
•10 

■08 

645    9    1 

■016 

186    7    3 

■11 
■22 

1,000    0    0 
2.000    0    0 

■16 

1,363  12     9 

7,772 

■866 

Traffic  Bevenne    : 

Snndi;  Revenue 
Advertising 


I    90,906    2    0 


Carryforward.    10-06    61,109    2    0 
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Bkyxnub  AcooimT — Contmu^ 


EXPBKDITURt. 


Penn«D«iit  my    . 
Bleotrioftl     «qaip- 

ment  of  Una 
BnildiofB  uid  fix- 

Workdwp  tools, 
and  nmdry  plant 

Cub     . 

Gleatrio&l  equip- 
meiit  of  DBiB 

Miaoellkneoua 


Total   MDODnt  of 

Bdance  —  curied 
to  Profit  and 
Lois  Aooonnt 


10-Oe    91,109    2 


Pboitf  akd  Lobs  Account 
For  year  to  Slat  December  190 


To  Inooma  Tu  on  Proflta . 
„  loterMtoD  Capital  at  SI 

„    SilSdbl^^DIld         .           . 

'„  Balano*  -  boing     Net 
SurpliuoamadtoAp- 
propriatian  Acoonnt 

■07B 

1-OS 

-78 

S81  10     4 
9,880    0    0 

8,807    0    0 

ByBaTflnMiooomil 

2-10 

£         (.A 
18,074    S    4 

1-836 
-366 

16,S7S  10    4 
3.3B6    7    0 

a-10 

19,071    S    * 

■2-10 

19,074     8    4 

Aprbopbution  Acoodkt 


To  amonnt  earned  to  Oonaral 

EMerreFnnd 
„  Balauoe  on  IiBDd       .        . 

e      t.    d, 
12,000  s  e 

2,896    7    0 

Bv  Vet  Surplna  forjeai  to  Slat 
'      Dece^bar  190 
„  NetSonilnafbryeattoSlet 
DMamb«rl90 

<         1.     d. 
13,000    S    6 

2,895    7    0 

14,S9G  12    6 

14,396  12    0 

.  Akbbican  Fobh  of  Tbauwat  Account 
Capitai  SxpendUure  Accounts 

A.  Ot^anisation. 

B.  Engineeiing  and  euperintendence. 
C  Bight  of  way. 

D.  Track  and  nxtdway  oonetniction. 
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E.  Mectric  line  canstroction. 

F.  Real  estate  used  in  operation  of  road. 

G.  Buildings  and  fixtures  used  in  operation  of  road. 
H.  Investment,  real  estate. 

I.  Power  plant  equipment. 
J.  Shop  toola  and  machinery, 
K.  Cars. 

L.  Electrical  equipment  of  cara. 
M.  Mificellaneous  equipment. 
N.  Interest  &ud  discount. 
O.  Miscellaneous. 

Ovoss  Earnings,  Schedule  A 
Ca/r  Eamingt — 

Passengers. 

Chartered  cars. 

Freight. 

Mail. 

Expreea. 

Other  car  earnings. 
Miicellaneout  Eamingt — 

Advertising. 

Bent  of  land  and  buildings. 

Kent  of  tracks. 

R«nt  of  equipment, 

Sale. 

Sale  of  power. 

Other  miscellaneous  earnings. 
Total. 


Opiating  Es^ense  Accounts,  Schedule  B 

Maintknahge 

Way  and  Structvrea 

1.  Maintenance  of  track  and  roadway. 

2.  Maintenance  of  electric  line. 

3.  Maintenance  of  buUdinge  and  fixtures. 

EgmpmeiU 

i.  Maintenance  of  steam  plant. 
0.  Maintenance  of  electrical  plant. 

6.  Maintenance  of  cars. 

7.  Maintenance  of  electrical  equipment  of  cars. 

8.  Maintenance  of  mificellaneoua  equipment. 

9.  Miscellaneous  shop  expenses. 

Teakbpoetatioh 
Operation  of  Power  Plant 

10.  Power  plant  wages. 

11.  Fuel  for  power. 

12.  Water  for  power. 

13.  Lubricants  and  waste  for  power  plant. 

14.  Miscellaneous  supplies  and  expenses  for  power  plant. 

15.  Hired  power. 

Operation  of  Cars 

16.  Superintendence  of  transportation. 

17.  Wages  of  conductors. 

18.  Wages  of  motormen. 
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19.  Wagea  of  miscell&neous  car  service  ei 
SO.  Wages  of  car  bouse  employees. 
31.  Car  service  euppliea. 
SS.  Miscellaneous  car  service  expenses. 
S3.  Hired  equijameat. 

24.  Cleaning  oi  sand  track. 

25.  Bemoval  of  snow  and  ice. 


OXNXKAL 

56.  Salaries  of  general  officers. 

57.  Salaries  of  clerks. 

28.  Printing  and  stationery. 

29.  Uiscellaneons  ofBce  expenses. 

30.  Stores  expenses. 

31.  Stable  expenses. 

32.  Advertising  and  attractions. 

33.  Miscellaneous  general  expenses. 

34.  Damages. 

36.  Legal  ezpenses  in  connection  with  damages. 

36.  MisceUoneous  legal  expenses. 

37.  Rent  of  land  and  buildings. 

38.  Rent  of  tracks  and  terminals. 

39.  Insurance. 

Total 


Stasdasd  Fobm  of  Report 

Income  Accovmi 

Oroas  earnings  from  operation.  Schedule  A. 
Operating  expenses,  Schedule  B. 

Net  earnings  from  operation. 
Miscellaneoos  income. 
Interest  on  deposits. 
Income  from  securities  owned. 
Bent  of  leased  lines. 
Other  miscellaneoos  income. 

QrOBS  income  less  operating  expenses. 
Deductions  from  income. 
Taxes. 

On  real  and  person^  property. 
On  capital  account. 
On  earnings. 
Misoellaneous. 
Interest  on  funded  debt. 
Interest  on  real  estate  mortgages. 
Interest  on  floating  debt. 
~  Rent  of  leased  lines. 
Other  deductions  from  income. 

Net  income. 
Deductions  from  net  income. 

Reserves  and  special  charges. 
Dividends  at     per  cent  on  preferred  stock. 
Dividends  at     per  cent  on  common  stock. 
Surplus  for  year. 
Surplus  at  beginning  of  year. 
Profit  or  loss  adjuetmenta  during  year. 


Credit*.... 


Surplus  at  close  of  year. 
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COHPARATIVX  GXNXSU.  BaLUTCE-ShKET 


tOUiJiuulM. 

Aneto. 

IcrtiiJimBlBO. 

»MiJi^!l(S. 

Itam. 

ToWl. 

Item. 

ToUL 

!.«»-* 

D.™-. 

ConatmotionuEd  equipment  of  leMedlinM    . 
Other  penauient  iDTe«tmeiit8       .... 
Stooka  and  bonck  of  othar  oompuiiM . 

Onrrent  Msete 

Ouh 

Billi  wceiraWe 

Material  uid  soppliM 

Prepaid  >a]oniite 

Uisoelkneous 

fflukiiig  and  other  BpecUl  ftindB  .  .  .  . 
Deficit 

MUiJnneltO. 

^™. 

WtoJaMlM. 

TsrandtDS 
tOthJllIwlsS. 

nan. 

TotaL 

Item. 

Tot»L 

!=«««. 

D««.«. 

Capital  Btook,  oonunoo 

FuDdeddebt 

Beal  estete  mortgagee 

Onrnnt  lubilitiM 

Loana  and  notes  payable 

Hatnred  intsrsBt  on  flmded  debt  unpaid    . 

Bentab  da»  and  unpaid 

Dividend*  unpaid 

Aoemed  liabilitiea 

IVxea  aocmed  and  not  yet  due  .... 
Intenat  on  funded  debt  aoomed  and  not  yetdne 
MiaaaHanBOUB  interest  acomed  and  not  yet  due  . 
Bentals  aooraed  and  not  yet  dne         .        .         . 

EaserreB 

auTplUB 

OOHTINEHTAL  TbAMWAY  ACCOUNT 

Classification  of  Working  Expenses 

The  Union  Internationale  Fermanente  de  Tr&mwayB,  at  their  twelfth 
Qeneral  Conference  held  in  London  in  July  1902,  coaeidered  a  report  on  a 
propoBed  uniform  arstem  of  acoounts  of  Worldiig  Expenses  on  electric 
tramways.  The  clasaification  ea^ested  in  this  report  has  been  largely 
adopted  by  the  tramway  companies  throughout  the  Continent.  In  tbia 
scheme  the  working  expenses  are  divided  into  nine  principal  or  primary 
accounts,  these  acoounts  being  known  by  their  numbers  1  to  9.  These 
nine  primary  accounts  are  subdivided  into  secondary  accounts,  which  are 
designated  by  numbers  of  two  figures  (10  to  99)  in  such  a  muiner  that 
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tbe  first  figure  of  the  number  indicating  each  of  the  secondary  aooounts  is 
always  the  figure  of  the  primary  acoount  to  which  that  secondary  account 
is  attached.  Again,  these  secondary  aocounte  can  each  be  divided  into 
tertiary  accounts,  which  are  deeignated  by  numbers  composed  of  three 
figures,  of  which  the  two  first  are  those  of  the  secondary  account  to  which 
they  relate.  The  three  fundamental  aoooontB  of  all  companies,  viz., 
Receipts,  Expenses,  and  Profit  and  Lose,  are  indicated  by  the  initial  letters, 
B,  E,  and  P.  The  fundamental  account  E  is  divided  into  four  cat^riee, 
viz.,  1.  capital ;  2.  sinking  fund  and  depreciation ;  3.  ofQce  expenses ; 
4.  working  expenses. 

The  scheme  outlined  in  the  report  only  deals  with  the  last  of  these 
fottr  principal  accounts,  viz.,  working  expensea  This  account  is  divided  into 
the  following  nine  primary  accounts  numbered  1  to  9,  viz.,  1.  manage- 
ment; 2.  operation;  3.  tractioa;  4  electric  conduits;  5.  rolling  stock;  6. 
tracks ;  7.  buildings ;  8.  general  expenses ;  9.  sundries.  The  whole  of  the 
working  expenses  are  included  within  the  limits  of  the  above  nine  primary 
accounts. 

1.  Management. — This  includes  the  expenses  relating  to  the  muit^e- 
ment,  such  as  salaries,  offioe  expenaes,  postages,  telegrams,  rent  of  ofiice, 
cleaning,  lighting,  heating,  and  maihtenance  of  ofSce.  Unless  in  small 
companies,  it  is  intended  that  the  expenses  of  the  Board  of  Directors  and 
the  general  man^ement  of  the  undertaking  should  be  included  under  the 
principal  account  So.  3,  ofKce  expenses.  In  small  companies  both  claBsas 
of  expenditure  might  be  included  under  No.  1  account,  which  would  then 
be  entitled  "  Direction  and  Management." 

2.  Operation. — Under  this  beading  are  placed  all  salaries  and  wages  of 
inspectors,  conductors,  motormen,  switchmen,  cost  of  uniform  clothing, 
printing  tickets,  rent  of  car  sheds,  maintenance  of  furniture  in  same,  and 
all  other  traffic  expenses. 

3.  Inaction. — Under  this  heading  are  placed  all  expenses  in  connection 
with  the  production  of  electric  enei^  at  the  power  station  and  sub- 
stations, including  salaries,  wages,  coal,  oil,  etc,  asd  also  maintenance  of 
boilers,  engines,  electrical  plant,  lighting,  and  cleaning  building. 

4  EleetrU  Conduits. — There  are  comprised  in  this  account  all  the  ex- 
penses of  management,  labour,  and  material  in  connection  with  the  main- 
tenance of  feeder  cables,  overhead  wires,  etc 

6.  Soiling  Stock. — Under  this  beading  are  included  all  expenses  of 
labour  and  material  in  the  maintenance,  cleaning,  lighting,  etc.,  heatii^  of 
oars,  and  other  rolling  stock.  Into  this  account  are  also  placed  the  ex- 
penses of  cleaning,  lighting,  and  maintenance  of  car  depots.  The  main- 
tenance, cleaning,  oiling,  and  repairs  of  the  trucks  and  electrical  equipment 
of  the  cars  are  also  charged  to  ttus  account. 

6.  Tracks. — This  account  includes  all  expenditure  in  the  maintenance 
of  the  track ;  also  cleaning  track,  removal  of  snow,  watering,  etc  This 
account  also  includes  rentals  of  tracks  belonging  to  third  partiea 

7.  Buildings. — This  priroair  account  indudes  all  expenses  in  connec- 
tion with  the  maintenance  of  all  building 

8.  OenereU  Hxptnsea. — This  account  includes  rentals  for  use  of  streets 
and  roads,  taxes,  fire  insurance,  accident  insurance,  and  other  expenses  of 
this  kind. 

9.  Sundries. — Under  this  heading  are  placed  all  exertional  and 
incidental  expenses  which  cannot  be  allocated  to  any  of  the  preceding 
accounts. 
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Valuation  fob  AasKSSMBNT  Pchposkb 

The  iatroduction  of  electric  traction  haa  enormously  increased  the 
asBOHSEible  value  of  tramway  undertakings  over  that  of  the  old  horse 
system. 

In  England  the  valuation  roll  is  made  up  under  the  provisions  of  an 
old  Act,  the  43rd  of  Elizabeth.  This  Act  provides  that  the  overseers  of 
each  parish  shall  make  up  the  valuation  roll.  The  system  adopted  by  the 
overseers  in  arriving  at  the  valuation  of  a  tramway  undertaking  is  as 
follows : — 

From  the  gross  receipts,  as  shown  by  the  latest  published  accounts  of  the 
undertaking,  are  deducted  the  operating  expenses  such  as  cost  of  electric 
enei^,  traffic  expeosea,  general  management,  tenants'  rates  and  taxes, 
and  repairs  and  renewals  of  cars  and  other  tenants'  plant  and  equipment. 

From  the  balance  or  net  receipts  there  still  &tls  to  be  deducted  certain 
percentages  on  the  present  value  of  the  tenants'  capital.  These  deductions 
generally  amount  to  1*7}  per  cent.  The  balance,  after  these  deductions 
have  been  made,  is  termed  the  gross  valuation.  In  order  to  arrive  at  the 
net  valuation,  the  proprietor's  average  annual  expenditure  in  repairs  and 
renewals  of  permanent  way,  buildings,  machjneij  and  electric  equipment 
of  track,  and  also  insurance,  must  be  deducted.  The  final  balance  is  termed 
the  net  valuation  or  rateable  value  of  the  subject. 

The  undernoted  statement  shows  the  method  of  arriving  at  the  net 
valuation : — 

Qroas  income  ^ 

Lot — Working  expenseti 

Electric  energy 

Traffic  expenses 

Qeneral  expenses 

'Tenants'  rates  and  taxes 


itepair  and  renewal  of  cars 

Bepair  and  renewal  of  misceltaneous  plant 


Balance  being  net  income  ......£ 

From  the  above  balance  are  deducted  the  following  items  calculated  c 
the  present  value  of  the  tenants'  working  plant  and  stock  : — 

Interest  on  capital  5  per  cent  £ 

Tenants'  profits  10  pw  cent 
Tenants'  riaks  Sj  per  cent 


Balance  being  groea  valuation      .... 
From  this  balance  the  following  deductions  are  then  made  :- 


BepMrs  and  renewals 
Permanent  way 
£Iectric  equipment  of  track 
Buildings 
Machinery     . 
Insurance  on  buildings  and  machinery    . 


Balance  being  net  valuation         .  .  .  .       £ 

In  Scotland  the  tramway  undertakings  are  valued  by  the  assessor  of 
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Tailwa7s  and  canals  oudet  the  Valuation  of  Lande  (Scotland)  Acts.     The 
following  is  the  method  of  arriving  at  the  valuatioa : — 

Working  expenses 

Ltu — Owner's  rates  and  taxes 

Property  and  income  tax 

Accident  insurance 

Fen-dntj  and  teinds    . 

Mfunteiutnce  of  buildings 

Mainton&nce  of  fixed  machinery 

One-half  maintenance  of  per- 
manent way 


Leaving  a  balance  of 


From  this  balance  are  deducted  the  following  items  oaloulated  on  three- 
fouiths  of  the  original  coet  of  working  plant  and  stock : — 

18  p«r  cent  for  tenant's  profits. 
&  per  cent  for  interest  on  capital. 
6  per  cent  for  depreciation. 
3  per  cent  for  law  charges,  accidents,  incidents,  etc. 

The  following  deductions  are  also  made : — 

10  per  cent  on  the  value  of  general  storea  (excluding  permanent  way 

stores). 
D  per  cent  on  floating  capital  estimated  as  necessary  to  carry  on  the 
business. 

The  balance  remaining  after  the  foregoing  deductions  have  been  made 
forms  the  annual  value  or  rental  of  the  undertaking.  This  annual  value  is 
allocated  over  the  property  and  lines  as  under : — 

Ground  and  bvUdrng* — 

C  per  cent  of  the  cost  of  each  property  ia  reckoned  aa  its  valuation. 

Zt'tMl — 

The  balance  after  deducting  the  above  valuation  is  reckoned  aa  the 
value  of  the  lines. 

The  BBsessor  is  only  authorised  under  the  Valuation  Acts  to  allow  as  a 
deduction  from  the  gross  revenue  the  actual  expenditure  during  the  year 
in  maintenance.  In  the  case  of  the  permanent  way  there  may  he  very 
little  expended  for  several  years,  but  when  the  renewal  of  the  track  does 
take  place  this  expenditure  may  be  so  great  in  one  or  two  years  as  ahnost 
to  wipe  away  the  whole  valuation.  In  some  instaDces  an  arrangement  has 
been  made  to  allow  a  deduction  of  an  annual  fixed  sum  which  can  he 
periodically  adjusted.  In  this  way  violent  fiuctuations  in  the  valuation  are 
obviated. 

As  before  described,  the  balance  of  the  net  valuation,  after  deducting 
the  amount  applicable  to  ground  and  buildings,  is  taken  as  the  value  of 
the  lines.  This  valuation  is  apportioned  among  the  various  assesaing 
authorities  according  to  the  length  of  line  in  each  area.  This  is  an  exceed- 
ingly good  arrangement  for  county  and  other  local  authorities  on  the  out- 
slorta  of  a  large  city  through  whose  area  tramway  lines  are  laid,  and  which 
are  operated  as  part  of  the  larger  system.  The  earning  power  of  these 
outside  lines  may  not  be  one-half  of  the  earning  power  in  the  centre  of  the 
system,  and  yet  the  valuation  for  assessment  purposes  of  a  mile  of  track  in 
tite  outskirts  is  exactly  the  same  aa  in  the  centre. 
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The  county  lates  are  levied  on  the  full  value  of  buildinga  and  track 
within  the  county  area  as  apportioned  by  the  asaeaeor.  The  principal 
itemH  that  form  the  total  county  rate  are — police,  roads  and  bridgee,  and 
public  health. 

The  buiigh  rates  are  payable  on  the  annual  value  of  the  buildings,  and 
on  one-fourth  of  the  annual  value  of  the  track.  A  deduction  of  75  per 
cent  on  the  annual  value  of  the  track  ia  given  under  Section  347  of  the 
Burgh  Police  (Scotland)  Act  1892. 

The  parish  council  levies  aaaesaments  for  poor  and  school  purpoeee,  and 
allows  a  deduction  varying  from  12J  per  cent  to  33i  per  cent  on  the  gross 
value  of  buildings  and  track.  In  some  cases  a  deduction  of  36  per  cent  has 
been  given.  This  deduction  is  granted  under  Section  37  of  the  Poor  Law 
Act  1845,  which  specifiee  that  a  deduction  shall  be  given  for  the  owners' 
charges,  such  as  the  repairs,  insurance,  rates  and  taxes,  which  are  disallowed 
by  the  assessor  in  making  up  the  valuation. 

Valuation  foe  Incomb  Tax  Absessiiint 

All  tramway  undertakings  are  valued  for  income  tax  assessment,  as  in 
ordinary  husineBsea,  on  the  average  profits  for  the  three  years  immedi- 
ately prior  to  the  year  of  asseasment.  For  the  aasesament  year  1903-1904 
the  aven^  profits  for  the  three  years  ending  30th  June  1900, 1901,  and 
1902  are  taken.  .  . 

The  following  statement  shows  the  method  m  arriving  at  the 
valuation: —  _  ,   ^ 

Trar  to  30tA  June  1900 


OroBs  revenue 
Workmg  expenses 
i«»— Feu-duties 

Interest 

Parliftmen  . 

Property  and  income  tax 


£100yOOO 


Tear  to  30th  Jtme  1901  in  similar  form  to  above 
Tear  to  VHh  Jiate  190S  do. 


Deduct— Depreciation  for  year  to  30tb  Juno  1903  on 
the  reduced  capital. 

Ducts  for  cables  . 
Cables      . 
Poles  and  rosettes 
Section  boxes 
Telephones 
Depot  fittings 
Power  station  plant 
Sub-station  plant 
Machine  tools 
Cars 
Other  rolling  stock 


£64.380 

Jas.  Dalbthfle. 
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Transfer,  Forged.    See  Fobokd  Tkansfer,  voL  iii.  p.  no. 

Transfer*  per  Cable. — A  telegraphic  order  sent  bj  one  banker 
to  another,  requesting  payment  to  be  made  to  the  person  named  in  the 
cablegram.     Codes  and  key-words  are  used  by  such  hankers  to  prevent  fraud. 

Trawling  Accounts. — The  trawling  industry  in  Scotland  is 
o&rried  on  under  the  regulations  of  the  Scotch  Fishery  Board.  This  Board 
is  constituted  under  the  Fishery  Board  (Scotland)  Act  1882  and  the 
Sea  Fisheries  Regulation  (Scotland)  Act  1895.  Under  the  Herring  Fishery 
(Scotland)  Act  1889  trawling  is  prohibited  within  a  limit  of  three  miles 
from  the  shore.  By  an  order  of  the  Fishery  Board,  acting  under  powers 
contained  in  said  Act  of  1889,  and  upheld  by  the  Courte,  the  Moray  Firth 
is  closed  against  trawling. 

The  industry  has  developed  to  such  an  extent  that  in  the  year  1902 
there  was  landed  at  the  port  of  Aberdeen  (the  principal  Eshing  market  in 
Scotland)  1,264,219  cwts.  of  white  fish  caught  by  steam  trawlers  and  steam 
liners,  tins  quantity  representing  a  value  of  over  £730,000- 

By  far  the  larger  proportion  of  this  enormous  quantity  was  landed  by 
steam  trawlers.  When  an  industry  attains  such  magnitude  the  method  of 
book-keeping  required  to  record  the  transactions  tends  to  become 
specialised.  In  the  case  of  the  trawling  industry,  the  book-keeping  may 
he  divided  into  two  distinct  departments,  the  first  dealing  with  the  opera- 
tions of  the  vessel,  including  the  taking  of  the  fish  and  the  necessary 
expenaee  and  the  upkeep  of  the  vessel,  and  the  second  dealing  with  the 
selling  of  the  fish,  and  the  profit  arising  from  the  commission  charged  for 
doing  so.  The  second  department  is  carried  on  by  fish  salesmen,  who  act 
as  agents  for  the  trawlers,  BeUing  the  fish  at  a  fixed  commission.  The 
trawkrs  thus  receive  at  once  the  proceeds  of  the  catch,  and  are  not  con- 
cerned with  the  collection  of  it  from  the  individual  buyers,  the  fish  sales- 
men undertaking  this  for  the  commission  charged. 

The  books  required  to  properly  record  the  transactions  of  steam  trawlers, 
are  (1)  Cash  Book,  (2)  Invoice  Book,  (3)  Invoice  Ledger,  (4)  Journal, 
(5)  General  Ledger,  (6)  Voyage  Book. 

For  the  reason  already  given,  namely,  that  the  collection  of  the  proceeds 
of  the  sale  of  fish  caught  f^  upon  the  salesmen,  it  is  unnecessary  to  have 
either  a  Sales  Day  Book  or  a  Sales  Ledger. 

(1)  Cash  Book. — Most  of  thetransactionsate,  bothin  the  case  of  receipts 
and  payments,  of  the  nature  of  cash.  When  the  vessel  arrives  in  port,  the 
oaten  is  sold  by  a  salesman  who,  after  paying  therefrom  such  chaises  as 
are  due,  hands  over  the  balance  to  the  owner.  The  chaises  in  an  ordinary 
case  jpayable  at  the  time  by  the  salesman  are  harbour  dues,  water,  labourage, 
crew^  wages,  and  his  own  commission.  To  obviate  the  necessity  of  posting 
each  of  these  items  in  detail  (and  they  will  occur  at  the  close  of  each 
voyage),  the  Cash  Book  should  be  rul^l  on  the  columnar  system,  having 
headings  for  each  of  these  charges.  Harbour  dues  are  a  fixed  chai^  for 
each  voyage,  subject,  it  may  be,  to  a  rebate  periodically.  Water  and 
labourage  are  the  actual  outlays,  the  former  at  the  beginning  of  the  voy^e, 
and  the  latter  at  the  close.  The  w^es  paid  to  the  crew  is  a  matter  of 
arrangement.  The  crew  of  an  average-sized  trawler  consists  of  the  master, 
a  first  and  a  second  fisherman,  two  or  three  deck  bands,  two  engineers,  a 
fireman,  and  a  cook.  Sometimes  the  whole  of  these  are  paid  by  shares,  but 
in  Scotland  the  more  usual  method  is  to  pay  the  master  and  first  fisherman 
by  shares,  and  the  rest  of  the  crew  by  a  fixed  rate  of  wage,  the  second 
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fisherman  getting  in  addition  a  poundage  on  the  take.  The  catch  for  the 
purpose  of  division  is  treated  as  so  many  fouiteenth&  The  master  receives 
one-fourteenth  and  three-eighths,  and  the  first  fisherman  one-fooiteenth 
and  one-eighth.  Before  arriving  at  the  value  of  the  catoh  for  wages 
purposes,  certain  charges  are  allowed  off  the  gross  amount  realised. 
These  are  commission  paid  to  the  salesman,  harbour  dues,  lahourage, 
water,  ice,  stores,  and  coals.  The  whole  of  these  ore  readily  ascertained 
at  the  end  of  each  voyage  after  the  catch  has  been  sold,  with  the  excep- 
tion of  coals.  It  would  be  impracticable  to  measure  at  the  end  of  each 
voyage  the  amount  of  coals  left  in  the  hunkers,  so  as  to  asoertain  what 
quantity  hod  been  actually  used  on  the  voyage,  and  it  is  usual  in  practice 
to  take  an  average  of  so  much  per  day  as  the  quantity  used.  This  average 
in  the  case  of  a  trawler  with  a  modem  type  of  engine  and  boiler  wul 
be  found  to  run  to  about  four  tons  per  day. 

The  Wages  Book  showing  these  deductions  and  the  amount  payable  as 
wages  is  kept  bv  the  salesman  in  duplicate.  The  salesman  pays  the  wages 
of  the  crew,  and  sends  one  sheet  to  the  owners  as  a  voucher  for  the  deduc- 
tion in  the  Account  Sales,  the  other  being  retained  by  him  to  be  Journalised. 
The  following  is  a  useful  form  of  W^ea  Book  : — 


Stsah  Tkawler 


Waget  Booh 


Bj  Fi»b  SolM  . 
To'Commiudoa 

„  Hirbour  Dd«s 

„  Wftter 

,,  Laboarftge  . 

',',  Coftli '. 
„  Stores 
„  Watohing  . 


Per  Sluirt,  £2:7:0 


Deckbuid 
D«ck  hand 
Cook 


,  Si.  ed. 

,,  8s.  4d. 
61.  Sd. 


1  IS 
S  IS 

2  18 


The  Account  Sales,  having  been  received  from  the  salesman,  are  entered 
in  the  Cash  Book,  the  gross  amount  realised  being  entered  on  the  received 
side  and  the  expenses  on  the  paid  side,  the  items  being  then  extended  to 
the  various  columns.  The  baknoe  representing  the  actual  cash  received 
is  paid  into  bank. 

Other  Cash  Book  entries  are  mostly  for  Invoice  Ledger  Accounts  paid,  for 
insurances  and  office  expenses.    A  column  is  provided  for  invoiced  accounts 
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paid.  The  total  of  each  of  the  columns  is  posted  to  a  oorresponding  accotmt 
in  the  Qeneral  Ledger  at  the  end  of  each  month.  The  total  of  the  column 
for  LiToice  Ledger  ie  posted  to  the  debit  of  an  aocount  of  that  name,  to  the 
credit  of  which  account  there  is  posted  the  total  of  goods  invoiced  as  in  the 
Invoice  Day  Book.  The  balance  on  this  account,  therefore,  will  correspond 
at  any  time  with  the  totals  of  the  individual  balances  on  the  Invoice 
Ledger,  thus  proving  the  correctness  of  the  posting.  Aa  discount  is 
sometimes  allowed  on  the  invoiced  accounts,  it  is  advisable  to  insert  a 
column  after  the  cash  ooluiuu  for  such  deduction.  The  gross  amount  of 
the  aocount  is  entered  in  the  cash  column  and  extended  to  Invoice  Ledger. 
The  discount  retained  ia  entered  in  the  discount  column,  which  is  summed  and 
crossed  to  the  received  side  of  the  Cash  Book  at  the  end  of  each  month,  and 
from  the  miscellaneous  column  is  posted  to  the  credit  of  discount  account. 

If  there  are  any  entries  for  which  columns  are  not  provided  in  the  Cash 
Book,  these  are  extended  to  miscellaneous,  and  are  posted  in  detail  to  the 
General  Ledger. 

Below  is  a  ruling  of  the  Cash  Book  with  a  few  sample  entries : — 

(1) 


D*te. 

BMolpt.. 

Tottf. 

ADalTiiaatBMCipta. 

FUhSiOttL 

Bulk. 

190  ,S«pt.lO 
.r    13 
„    18 

Cheque         .        . 

H  18    8 
38    2    0 

18  17    8 

7t  IS    6 

£     •.     d. 

38    2    0 
18  17    a 

£*.<!. 

Dtto. 

PimwDU. 

1           AulTri. 

100, Sept.  10     Aocoimt8ft1«          .        . 
„     10      Bank       .... 
„     IS     Northero  CmI  Co.  . 

„  ..j  ,...».    .    .    . 

1 

2 
8 

80  11    7                         1 

«    6  11    ' 

89    1    0           0  19    0         SO    1    0 

18  17    6    . 

ofFajmeubu 

»n». 

Witor. 

W«efc 

Bmli. 

HlKMUunoi. 

8  1*  11 

1  11     * 

«    *    A 
0    G    6 

£,    1.    d. 
0  18    2 

£     1.     d. 
28  12    8 

4i    6  11 

£    t-d. 
0    90 

18  17  6 

Oear 
[nwe. 

(2)  Invoice  Book — The  entries  in  the  Invoice  Book  are  also  analysed  so 
as  to  save  posting.  Under  the  particulars  of  Invoice  should  be  entered  a 
summary  of  the  account  and  the  name  of  the  trawler  to  which  the  goods 
were  supplied,  if  there  are  more  than  one  in  the  fleet,  so  that  the  amount 
may  be  transferred  to  the  proper  account  in  the  Voyage  Book.     The  totals 
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of  the  variouB  columns   are   posted   at    the  ead  of   each  month  to  the 
accountB  in  the  General  Ledger. 


Skftkmber  190 


Dat«. 

Amoonl, 

1                           ^,*                          ] 

OMbi. 

Ic«. 

0«r.     1  ReiKln. 

StONL 

2. 

C0.IC0. 

41  6  hat 
u.  Umpire. 

26  17  2 

U  1 29  17  2 

e  1.  d. 

£    •.    d. 

£   ,.   d. 

«    «.    i 

£    »     A 

(3)  Invoice  Ledger  is  in  the  ordinary  form,  and  contains  the  personal 
accounts  of  fornishers  of  goods. 

(4)  JouTTuU. — The  Journal  is  used  practically  only  at  the  end  (rf  each 
finanml  period  for  closing  the  varioua  accounts  which  have  to  be  carried 
to  profit  and  loss  and  for  the  apportionment  of  the  profit.  There  should  he 
no  outstanding  accounts,  as  everything  is  either  paid  in  cash  or  invoiced. 
There  may  be  accrued  interest  to  allow  for,  and  stocks  of  coals  and  stores 
on  board  to  take  credit  for,  and  these  should  be  passed  through  the 
Journal  Insurance  account  is  the  only  other  account  that  might  require 
adjustment.  Trawlers  are  insured,  as  a  rule,  in  mutual  insurance  clubs,  a 
certain  amount  being  chafed  as  an  initial  premium,  and  calls  being  made 
on  each  vessel  entered  to  mAke  up  any  deficiency  during,  or  at  the  end  of, 
s  year.  As  it  is  often  several  months  before  the  whole  of  the  claims  are 
adjusted  and  any  necessary  calls  made,  it  is  impossible  to  know  exactly 
what  to  chai^  up  gainst  a  boat  at  the  time  of  balance.  The  amount 
should  therefore  be  estimated  as  a  percentage  based  on  the  averse  rate 
actually  paid  for  two  or  three  years  inunediately  preceding. 

(5)  Oeneral  Ledger. — This  is  the  usual  form,  and  contains  all  the  accounts 
of  the  working,  capital,  etc. 

The  Profit  and  Loss  Account  and  Balance  Sheet  will  at  the  end  of  the 
year  be  In  the  following  form : — 

Steam  Trawler  "  Umpire  " 

Profit  and  Loss  Aocoont 

Fur  Yeu  ended  Slet  December  190 


Wages 1460 

CoJa 6fl0 

CommiMion          .                 .  12S 

Stone 110 

Im 100 

Wat« 6 

Port  Dual    ....  60 

Ltbonragc  &ad  Carting  S6 

Gew 800 

MuntoDUica  120 

UanuemeDt         ...  60 

iDsunoca,  3  par  cent  on  £6000  1S8 
DapraciatioD,  7}  per  eent  on 

£6800    ....  420 


Fish  Sold  . 
Diaoonnt  Recaired 

Towagei      . 


ly  Google 
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Balamcb  Sheet 


At  3lBt  December  190 


£         1.    <L 

£ 

>.    d. 

MQ 167B     0     0 

Prime  Coat  . 

6600 

0    0 

nvoioe  LadMr  AecotiDta      .      IBS    0    0 
niarancelAlloWBDceforCalU}    120    0    0 

Coala  and  Stores  o 

dBand 

90 

0    0 

Caeb  io  Bank 

SIS 

0    0 

0«piUl         ....     SOOO    0    0 

Profit  and  Lou     .                  .       635    0    0 

SOOG    0    0 

S006 

0    0 

(6)  Voyage  Book. — This  is  required  to  show  separately  the  result  of 
each  voyage,  and  to  give  a  comparison  from  time  to  time  of  the  various 
charges  for  each  trawler.  The  Voyage  Book  is  not  necessary  for  a  proper 
accounting,  but  is  merely  statiBticaL  A  separate  part  of  the  book  is  kept 
for  each  vessel  The  varioos  entries  are  taken  from  the  Cash  Book  and 
Invoice  Book.  In  the  case  of  expenses  not  applicable  to  any  particular 
voyage,  such  as  interest,  insurance,  and  management,  these  are  estimated  at 
so  much  per  day  and  allowed  for  accordingly. 


8.S.  "  Umpire" 


Date. 

nabstiu. 

OaptajD. 

Vojag*                         1                                          An.d]>.i.ot 

Sailed. 

Aniv»d. 

Day.. 

C«K 

Ice. 

190  . 

Sept.  10. 

X,       M.      d. 

74 18  a 

Septa 

SepL  10. 

B 

«  %  J 

£    >.     i. 
29  17     2 

£     t.   i. 
G    4    0 

(2) 

— 

c— ... 

Ww. 

..»,, 

Hurboor  Don. 

Olla,  TUlow, 
otbcc  Stona. 

OearuiJ 
Repaln. 

Ualntenuica 

«  J.  d. 

3  11  11 

£      1.    d. 

23    S  11 

0     6 

d. 

1  11     i 

£     1.      d. 

sue 

£     t.     d. 

0  a  0 
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ToUL 

Tot.] 

P^. 

■Lou. 

,     CutW,    ^ 

0  1^8    2 

Z     ..6. 
71     0    B 

18     0     0 

89    0    9 

£     1.     •! 
14     2    S 

Fish  Salesmxn 

Ab  already  explained,  fiBh  saleBtnen  act  as  agents  for  the  trawlers. 
Belling  the  fish,  and  paying  the  necessary  landing  charges,  wages,  and 
commission.  The  books  necessary  to  record  their  tranBaotions  are  (1)  Quay 
Books,  (2)  Sales  Day  Book,  (3)  Sates  Ledger,  (4)  Steamers  Ledger,  (5)  Cash 
Book,  (6)  Journal,  (7)  General  Ledger. 

(1)  Quaj/  Books. — These  are  scroll  sales  books,  kept  by  the  representative 
of  the  salesman  who  actually  aells  the  fish.  Each  representative  or 
auctioneer  keeps  one  of  those.  The  catch  of  each  trawler  is  sold  separately, 
and  as  it  is  sold,  the  quantities,  kind  of  fish,  names  of  buyets  and  the  price, 
are  entered  in  the  Quay  Book  by  the  person  selling.  At  the  end  of  the 
sales  for  the  day,  the  hook  is  handed  to  the  book-keeper  in  the  office,  who 
eztendB  the  various  amounts  and  prepares  from  it  the  details  for  the 
account  sales,  and  writes  up  from  it  his  own  Sales  Day  Book. 

(2)  Sales  Day  Book. — The  clerk  in  the  salesman's  office  writes  up  this 
book  from  the  various  Quay  Books  at  the  close  of  each  day.  If  more  than 
one  trawler  has  arrived  and  landed  a  catch,  the  purchases  of  each  buyer 
are  added  together  and  entered  in  total  in  the  Sales  Day  Book.  This  is 
ruled  off  each  day  and  not  carried  forward  from  day  to  day.  To  facilitate 
checking,  and  to  give  the  particulars  necessary  for  the  Journal  entries,  the 
amount  of  the  aales  applicable  to  the  various  trawlers  should  be  entered  at 
the  foot  of  each  day's  sales.  These  amounts  should  of  course  correspond 
with  what  appears  in  the  Quay  Books  as  sold  for  each  vessel 

The  individual  items  are  posted  to  the  debit  of  personal  accounts  in  the 
Sales  Ledger,  in  the  names  of  the  buyers.  The  tottd  is  journalised  as  after- 
wards explained. 

(3)  Sales  Ledger  contains  the  accounts  in  names  of  the  puichasers  of  fish, 
and  is  posted  from  the  Sales  Day  Book  and  Cash  Book. 

(4)  Steamers  Ledger  contains  the  accounts  in  names  of  the  various 
vessels  for  which  the  salesman  acte,  and  is  posted  from  the  Cash  Book  and 
Journal. 

(5)  and  (6)  Cash  Book  and  Journal. — The  posting  to  the  Sales  Ledger 
and  Steamers  Let^r  being  very  numerous,  it  will  be  found  of  great 
advantage  to  have  a  self-balancing  system,  so  that  the  correctness  of  the 
book-keeping  may  be  easily  verified.  So  far  as  the  Sales  Ledger  is  con- 
cerned, this  is  arrived  at  hj  having  in  the  Cash  Book  on  either  side  a 
subsidiary  column  headed  "  Sales  Lei%er."  All  sums  paid  by  customers  are 
extended  in  gross  to  this  column,  and  any  sums  paid  to  customers  are  dealt 
with  in  the  same  way  on  the  other  sida  The  totals  of  these  columns  at 
the  end  of  a  month  are  then  posted  to  an  account  in  the  General  Ledger 
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called  "  Sales  Ledger  Aocount "  (the  receipts  to  the  credit  and  the  payments 
to  the  debit).  In  addition,  the  iudividu^  items  aie  of  course  posted  to  the 
credit  or  debit  of  the  purchasers'  accounts  in  the  Sales  Ledger.  The  total 
of  the  Sales  Day  Book  is  then  journalised  and  posted  to  the  debit  of  this 
same  account,  and  to  the  credit  of  the  steamer  or  steamers  for  which  the 
sales  weie  made,  and  also  to  the  credit  of  an  account  in  the  General 
Ledger,  called  Steamers  Account. 

In  the  Sales  Ledger  the  total  of  the  individual  baJancas  will  agree  at 
any  time,  when  the  books  are  fully  posted  up,  with  the  balance  on  the  Sales 
Ledger  Account  in  the  General  Ledger.  In  the  same  way,  if  columns  are 
inserted  for  Steamers  Accounts  in  the  Cash  Book  and  the  totals  are  posted 
to  the  Steamers  Account  in  the  General  Ledger,  the  sum  of  the  balances  on 
the  Steamers  Ledger  will  agree  with  the  balance  on  the  Steamers  Ledger 
Account  in  the  General  Ledger. 

It  will  be  observed  that  in  the  case  of  sales  when  these  are  credited  to 
the  "Steamera  Account"  there  baa  also  to  be  a  subsidiary  posting  to  the 
individual  steamers,  A  column  in  the  Journal  for  "Steamers"  would 
obviate  the  necessity  of  posting  in  detail  to  the  General  Ledger. 

In  the  same  way,  when  commission  has  to  be  charged,  or  harbour  dues 
allowed  for,  a  column  in  the  Journal  for  these  would  do  away  with  the 
necessity  of  posting  these  in  detail 

The  subsidiary  headings  required  for  the  Cash  Book  and  Journal  being 
practically  the  same,  it  will  be  foimd  very  useful  to  adopt  a  form  of  com- 
bined Gash  Book  and  Journal  The  following  is  a  ruling  of  such  a  book 
in  use  by  lai^  firms. 


Cash  Book  and  Jownu^.    {Date)  Sept.  190 


Data. 

Joamiil, 

Chih. 

Dtoooont. 

10. 
12. 

Steam  Tnvler  Umpire,  Soles 

Commisrioii,  s.b.  Ump^ 

DuM                           ...... 

Bank  Cheque          

J.  Kinnear 

Bank  Cheque 

£    •.     d. 

74  18  e 

8  14  11 
1  11    4 

£    J.      ± 

25  10    0 
la  12    8 

44  e  11 

£   .1.      d. 
0     8     0 

Al»l7^ 

aO-LedgBT. 

rouo. 

SUUDtn 
ledger. 

Benk. 

r^ 

18  12    6 

44 

£     1.      d. 

74  18    fl 

£    1.      d. 

2C  10    0 
44    6  11 

e    a     d. 
8  14  11 

A    •.      d. 
1  U     4 

«    i.      d. 

,Google 
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Cash  Book  and  Journal.     (^Date)  Sept.  190 


DkU. 

.™™, 

CMh. 

10, 
12. 

Sale. 

SB.  Umpire,  y>»%f 

„       ComniMioii 

Duet 

::    wiS,"'"^  :::::: 

7*  18    6 

B  H  11 
1  11    1 

£    ft     d. 
23  12    8 

IS  2 
6    d 

16  *  a 
9    0 

41    S  11 

8.8.  Dnynre,  pud  G(«  Account 

„        p>id  Owiun,  BaUuca      .... 

AAtlyai).                                                                         1 

Ledgw. 

Folio. 

8.t.L.d«.r. 

BMlk. 

WW*. 

lUiu«am»l. 

£    ».      A 

t.    1.      d. 
74  18    6 

A    1.      S. 

Ct.it. 

*    t     d. 

£  K    d. 

28  12    8 

16 

8  14  11 
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The  first  column  oa  the  received  aide  is  for  sums  which  fall  to  he 
credited  hy  a  Journal  entry  to  accounts  in  the  General  Ledger,  the . 
suhsidiary  postings  being  also  to  the  credit.  The  sales  through  the 
Sales  Day  Book  are  entered  in  this  column  in  the  names  of  the  trawlers  to 
which  they  refer,  as  shown  at  the  end  of  the  entry  in  the  Sales  Day  Book. 
The  amounts  are  then  extended  to  the  Steamers  column,  and  are  posted  to 
the  credit  of  the  individual  accounts  ia  the  Steamers  Ledger.  At  the  end 
of  a  month  the  total  of  thia  column  is  posted  to  the  credit  of  "  Steamers 
Ledger  Account "  in  the  General  Ledger. 

Commission  charged  by  the  salesman  is  also  entered  in  this  column,  and 
is  extended  to  Commission  Account  column.  Each  entry  in  this  case  is 
not  posted  individually,  only  the  total  at  the  end  of  the  month. 

Where  the  salesman  pays  harbour  dues  in  total  periodically,  but  charges 
each  steamer  as  it  comes  in,  the  amount  ia  also  journalised  in  the  same  way, 
and  is  extended  to  the  column  for  Dues. 

Where  such  items  as  interest  fall  to  be  journalised,  those  are  extended 
to  the  Miscellaneous  column,  and  are  posted  individually  to  the  General 


The  second  column  on  the  received  side  is  for  cash  receipts,  the  items 
being  extended  in  the  same  w^  to  the  Analysis  columns. 

A  column  is  also  provided  Kir  discount  on  Salee  Le^^  Aocounte.    Such 
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acooUDts  when  paid  are  entered  in  groaa,  and  extended  to  the  Sales  Ledger 
column  in  gcoae,  the  discount  being  entered  in  the  column  provided  for  the 
purpoee  and  crossed  in  total  at  the  end  of  each  month  to  the  paid  side  of 
the  Cash  Book,  so  as  to  balance  the  caah. 

When  the  whole  of  the  columns  are  summed,  the  total  of  the  variouB 
aoalyaia  columns  should  ^ree  with  the  total  of  the  Journal  and  Gaab 
columns  (less  any  balance  of  cash  at  the  beginning). 

On  the  paid  side  the  iirst  column  is  for  sums  which  fall  to  be  posted 
from  the  Journal  to  the  debit  of  accounts  in  the  General  Le^er.  The 
total  sales  for  each  day  are  entered  in  this  column,  and  extended  to  the 
analysis  column  for  Sales  Ledger.  The  total  of  this  column  is  posted  at 
the  end  of  each  month  te  the  debit  of  Sales  Ledger  Account  in  the  General 
I^edger.  As  the  individual  postings  have  already  taken  place  in  this  case 
from  the  Sales  Day  Book,  there  is  no  second  posting. 

The  amounts  charged  steamers  for  commission  and  dues  are  entered  in 
this  column,  so  as  to  be  extended  te  "  Steamers  Ledger  Account."  The 
items  are  then  posted  to  the  debit  of  the  individual  steamers,  and  the  total 
of  the  column  is  posted  at  the  end  of  the  month  to  the  debit  of  the 
Steamers  Account  in  the  General  Ledger. 

The  second  column  on  the  paid  side  is  for  cash  payments,  and  the  items 
in  the  same  way  are  extended  to  the  respective  columns. 

The  totals  of  the  various  analysis  columns  when  summed  together 
should  agree  with  the  totals  of  the  Journal  and  Cash  columns,  and  the 
toteils  of  the  Journal  columns  on  the  two  sides  should  also  agree. 

(7)  The  only  other  book  to  consider  is  the  Oeneral  Ledger.  This  book 
contauB  all  the  accounte  necessary  for  preparing  the  Profit  and  Loss 
Account.  Unless  a  Private  Ledger  is  kept  it  includ.eB  also  tbe  Partners' 
Accounts.  Tbe  entries  to  close  the  various  Revenue  Accounts  may  be 
passed  through  the  Journal  column  of  the  Cash  Book  and  Journal,  or  a 
Private  Journal  may  be  used  for  this  purpose. 

A  stock  of  boxes  is  kept  by  each  salesman,  and  depreciation  will  have  to 
be  allowed  on  these. 

The  Profit  and  Loss  Account  and  Balance  Sheet  (before  dividing  the 
profit  between  partners)  will  be  somewhat  as  follows.  The  amounts  due  by 
customers  and  due  to  steamers  are  the  balances  on  the  accounte  in  the 
General  Ledger,  agreeing  with  the  total  of  the  individual  balances  in  the 
Sales  Ledger  and  Steamers  Ledger. 


Profit  and  Lost  Account 
For  Year  ended  Slet  December  190 
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Baiance  Sheet 
Am  at  Slat  December  1903 


Liahililiei 

Bank 

Dnea,    Port    Chutes    due    for 

Steamera      .        ,         ,         . 

Oatatanding  Accounts  for  8an- 

Steamen      Account,      dna      to 
Steamen      .... 

Capital 

Profit  and  Lon  Aoconnt 


Boiea  and  Plant  ....  226 
3al«a  Lndgar,  due  by  Ciutomen  .  2SO0 
Caah  in  Hand        ....     120 


Treasury  Bills. — The  issue  of  these  bills  is  a  means  b;  which 
the  Government  raise  money  for  temporary  purposes.  The  Treasury  Bills 
Act  of  1877  provides  for  the  issue  of  such  bills.  The  bills  must  be  in  the 
prescribed  form,  containing  an  obligation  to  pay  at  a  specified  date,  not 
more  than  twelve  months  from  the  date  of  the  bill,  and  the  sum  and  rate 
of  interest  must  be  specified. 

Trial  Balance.    See  Book-keeping,  vol  i  p.  425. 
Triennial  Prescription.    See  Prescription,  vol  v.  p.  322. 


Trust  and  Trustee  (England). 


DEpmmoNS.    Vakiocb  kimps  of 

Tkubts     .        .        .        .  i 

EXFKESS  TitusTa — 

Competme^  of  Settlor  .  ' 

The  TruH  Property        .        .  J 

Formalitiet  Ite^red      .         .  I 
Valuable    Consideratvm,   haw 

fa/r  neeeaary  .         .  E 

Validity  ai  againtt  Creditort  ,  i 

Validity  ai  regardt  Object*       .  ' 

Perpetuitiei  and Aeeueiulatiom  < 

When  Sevocable  .  .  ' 

BKSDi.TiNa  Trusts        .        .        .  ' 

CoNBTEncrrvE  Tkusts  .  .  i 

The  Trustee — 

Who  may  he  appointed    ,         .  ' 

Acceplamx  of  Office         .        .  ' 

DiKlairner  .         .         .  i 

The  Tnute^t  Ofixe  .  i 

R^rtmeKt  of  Truitee       ,         ,  i 

Appoinlmxnt  of  Jfew  Tnutee*  .  ' 

Vettiiiy  Orderi  .  '. 

Removal  of  Tnutee  .  5 

Appointmentof  Judicial  Tnulee  ', 

DuTiEB  or  Trustbeb — 

Generally       .         ,  .  ', 

A*  to  Inveetmentt   .  .  I 

Loatit  on  Mortgage  .  i 


At  to  PeritkdUe,  Watting,  and 
Reversionary  Property 
Powers  of  Trdsteeb — 

Qenerally    . 

Powen  of  Truttee  for  Sale    . 

Power  to  fneure  . 

Pouer  to  renew  Leaaeholde 

Power  to  give  Receipt* 

Power  to  Compromite,  etc. 

Pouer  to  allow  Maintenance, 
etc,  for  Infanta 

Power »  of  Survivor       .         .    I 

Delegation  of  Power*    .  .    '. 

Eights  of  Trustees — 

Remnmeration  .         .    : 

Reimbursement  .         .    ; 

Biffhi    to  plead   Statute    of 
lAmitatifm* 

Right  to  pay  Truet  Moniet 
into  Court 
Eights  and  Powers  of    Bene- 
ficiaries— 

To  put  an  end  to  the  Truit   . 

To  Aesiffn  or  Charge  their 
Snterettt  ,         ...         .    I 

To  follow   Trvtt  Money  or 
Property 
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Bkkach  of  TauBT — 

Liahility  of  TrutUa     .         .  269 
JReli^  under  Judicial  Trutteet 
Aa  1896  .291 


CotUributioH  and  Indemnity 
Aequieieenee  and  Laches 
Criminal  Liability 
Liability  of  Third  ParUet    . 

0  itetvmt  of  Iht  Tm^ee  Ad  1S93,  txetpt 


DsFiNiTioNa. — Vaeious  kinds  of  Trusts.— a  truat  may  be  defined  as 
ftQ  obligation  whereby  a  person  in  whom  property  is  Tested,  is  bound,  in 
equity,  to  deal  vith  such  property  for  the  Denefit  of  other  persons.  The 
person  under  the  obligation  is  called  "  a  trustee,"  the  person  who  created 
the  trust  "  the  settlor,"  the  instrument  (if  any)  by  which  it  was  created  "  a 
settlement,"  and  the  persons  for  whose  benefit  it  was  created  "  the  bene- 
ficiaries" or  "the  eeatuia  que  truatent."  The  settlor  and  trustee  may  be  the 
same  person,  and  a  trustee  may  be  one  of  the  beneficiaries. 

Trusts  may  be  divided  into  three  classes,  namely,  express  trusts,  implied 
(a  resulting  trusts,  and  constructive  trusts.  A  trust  is  said  to  be  "  express  " 
when  it  is  created  by  express  words  showing  an  intention  on  the  part  of  the 
settlor  to  create  a  trust ;  "implied"  or  "resulting,"  when  the  intention  to 
weate  a  trust  is  presumed  ftx>m  the  circumstances  of  the  case ;  and  "  con- 
structive," when  the  obligation  is  imposed  by  the  rules  of  equity,  without 
reference  to  the  intention  of  the  parties,  or  even  contrary  to  such  intention. 
Another  division  of  trusts,  in  reference  to  the  nature  of  the  trustee's  duties, 
is  into  simple  and  special  trusts.  In  a  simple  trust  there  are  no  active 
duties  attached  to  the  office  of  the  trustee,  who  is  merely  bound  to  hold  the 
trust  property  in  trust  for  the  beneficiaries,  and  on  their  request  to  transfer 
it  to  them  or  as  they  may  direct.  Such  a  trustee  is  called  a  "  pasBive 
trustee,"  and  if  he  has  no  beneficial  interest  in  the  trust  property,  a  "  bare 
trustee."  Where  the  trustee  has  active  duties  to  perform  in  the  administra- 
tion of  the  trust,  it  is  called  a  "  special  trust,"  and  the  trustee  is  called  an 
"  active  trustee." 

Express  trusts  may  be  subdivided  into  public  and  private  trusts,  the 
former  claea  including  all  charitable  trusts,  and  into  executed  and  executory 
trusts.  A  trust  is  said  to  be  "executed"  when  the  trust  property  has  been 
completely  vested  in  the  trustee,  and  the  interests  of  the  beneficiaries  have 
been  finally  limited  and  declared,  so  that  nothing  further  remains  to  be  done 
by  the  settlor  or  trustee  in  orier  to  perfect  the  settlement.  A  trust  is  said 
to  be  "  executory "  where  the  settlor  has  merely  covenanted  or  agreed  to 
create  a  trust,  but  has  not  actually  vested  the  property  in  the  trustee, 
or  where,  though  the  property  is  completely  vested  in  the  trustee,  the 
settlor  has  not  finally  limited  and  declared  the  interests  of  the  beneficiaries, 
bat  has  directed  the  trustee  to  make  a  settlement  according  to  certain 
general  instructions.  Thus,  if  property  is  conveyed  on  trust  for  A  for  life, 
and  after  his  death,  on  trust  for  the  heirs  of  A's  body,  the  trust  is  executed. 
On  the  other  hand,  if  the  settlor  has  merely  covenanted  to  purchase 
property,  and  convey  it  on  certain  trusts ;  or  if  he  has  conveyed  property  to 
trustees  on  trust  to  settle  such  property  on  the  marriage  of  A,  on  A  for  life, 
with  remainder  to  the  heirs  of  A's  body,  the  trust  is  executory.  The 
distinction  between  executed  and  executory  trusts  is  important  with 
reference  to  the  necessity  for  valuable  consideration  in  order  to  render  the 
trust  binding  on  the  settlor,  and  also  with  reference  to  the  construction  of 
the  trust.  A  trust  for  the  creation  of  which  there  is  no  valuable  considera- 
tion is  called  a  "  voluntary  trust,"  and  beneficiaries  under  such  a  trust,  or 
beneficiaries  under  a  trust  based  on  valuable  oonsidemtion  who  are  not 
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parties  to  such  conrnderatioD,  are  called  "  Tolunteera."  "  Valuable  considera- 
tion "  means  money,  money's  worth,  or  marriage. 

EXPBESS  TH08TS.  —  Competency  of  Settlor.  —  As  a  general  rule,  the 
capacity  of  a  person  to  create  a  valid  trust  is  coextensive  with  his  capacity 
to  dispose  effectually  of  the  trust  property.  By  the  18  and  19  Vict.  c.  43, 
a  male  infant  of  the  age  of  twenty  years  or  a  female  infant  of  the  age  of 
seventeen  years  or  more,  may,  upon  or  in  contemplation  of  his  oi  her 
marriage,  with  the  sanctioa  of  the  Chancery  Division  of  the  High  Court, 
make  a  valid  and  binding  settlement  or  contract  for  a  settlement  of  all  or 
any  part  of  his  or  her  property,  or  property  over  which  he  or  she  has  a 
power  of  appointment,  whether  such  property  is  real  or  personal,  and 
whether  in  possession,  reversion,  remainder,  or  expectancy.  Subject  to  the 
provisions  of  this  statute,  any  settlement  made  by  an  infant  may  be  either 
avoided  or  confirmed  by  him  on  attaining  majority.  A  married  woman  not 
restrained  from  anticipation  is  competent  to  dispose  and  therefore  to  make 
a  settlement,  as  if  she  were  a  feme  sole,  of  (1)  any  property,  her  title  to 
which  accrued  after  31st  December  1882  ;  (2)  any  property,  whenever  her 
title  accrued,  if  the  marri^e  took  place  after  31st  December  1882;  (3) 
property  settled  to  her  separate  use ;  (4)  property  over  which  she  has  a 
general  power  of  appointment.  In  other  cases,  a  married  woman  oan  only 
make  a  valid  settlement  by  deed  acknowledged,  with  the  concurrence  of  her 
husband.  A  lunatic  or  person  of  unsound  mind  is  incapable  of  making  a 
binding  voluntary  settlement,  but  may  be  bound  by  a  settlement  made  for 
valuable  consideration  if  not  known  to  be  of  unsound  mind  by  the  other 
parties  to  the  settlement 

The  Truii  Property. — All  kinds  of  property,  real  or  personal,  legal  or 
equitable,  and  whether  in  possession,  reversion,  remainder,  or  expectancy, 
may  be  the  subject  of  a  trust,  except  such  property  as  the  settlor  is  pro- 
hibited from  alienating  by  statute  or  on  grounds  of  public  policy,  as,  for 
instance,  military  and  naval  pay  and  pensiona  lu  the  case  of  settlements 
of  land,  regard  must  be  had  to  the  tenure  of  the  land,  and  any  particular 
customs  appUcable  thereto,  and  if  the  land  is  situated  abroad,  to  the  law  of 
the  country  where  it  is  situated. 

Formalities  Sequired. — It  is  provided  by  the  7th  section  of  the  Statute 
of  Frauds,  that  "  aU  declarations  or  creations  of  trusts  or  confidences  of  any 
lands,  tenements,  or  hereditaments,  shall  be  manifested  and  proved  by  some 
writing  signed  by  the  party  who  Is  by  law  enabled  to  declare  such  trust,  or 
by  his  last  will  in  writing,  or  else  they  shall  be  utterly  void  and  of  none 
effect."  This  provision  applies  to  copyholds  and  leaseholds  for  years,  as 
well  as  freeholds ;  but  it  does  not  apply  to  implied  or  constructive  truate. 
The  "  party  who  is  by  law  enabled  to  declare  "  the  trust,  is  the  person  who 
is  entitled  to  the  beneficial  interest  in  the  property  settled,  i.e.  the  settlor, 
whether  he  has  the  legal  estate  or  not ;  and  it  is  necessary  that  the 
document  signed  by  him,  either  alone  or  together  with  other  writings 
referred  to  in  the  signed  document,  should  contain  full  particulars  showing 
clearly  the  nature  and  terms  of  the  trust  The  statute  does  not,  however, 
require  that  the  trust  should  be  created  by  writing,  but  only  that  It  should 
be  manifested  and  proved  by  writing,  and  it  is  sufScient  if  it  appears 
clearly  from  a  duly  signed  document  of  any  kind,  and  whether  written 
before  or  after  the  creation  of  the  trust,  what  the  trust  is.  A  testamentary 
trust,  whether  of  real  or  personal  property,  can  only  be  validly  created  by 
a  will  or  codicil  duly  executed  and  attested  in  accordance  with  the 
provisions  of  the  Wills  Act  1837.  If  property  is  devised  or  bequeathed  by 
a  will  or  codicil  which  does  not  show  on  the  face  of  it  that  the  devisee  or 


,.b.Google 


TEUST  AND  TRUSTEE  (ENGLAND)  265 

legatee  was  not  intended  to  take  beneficially,  evidence  is  not  admisaible  to 
prove  that  the  property  was  in  fact  given  to  him  ae  a  trustee,  and  he  will 
therefore  be  entitled  to  it  for  his  own  benefit,  notwithstanding  any  trust 
which  the  testator  may  have  attempted  to  impose  on  him  by  any  document 
not  duly  executed  and  attested.  If,  on  the  other  hand,  the  terms  of  the 
will  or  codicil  are  such  as  to  show  that  the  l^atee  or  devisee  was  intended 
to  take  ae  a  trustee,  but  the  particulars  of  the  trust  are  not  contained  in 
any  instrument  duly  executed  and  attested,  or  in  a  document  incorporated 
in  the  will  or  codicil  by  express  reference,  the  intended  trust  will  fail,  and 
there  will  be  a  resulting  trust  in  favour  of  the  residuary  legatee  or  devisee, 
or  of  the  heir-at-law  or  next-of-kin,  as  the  oaae  may  be. 

The  Statute  of  IVauds  being  intended  to  prevent  fraud,  it  is  a  general 
principle  of  equity  not  to  permit  it  to  be  set  up  as  a  means  or  protection  of 
&aud ;  and  a  similar  principle  applies  to  cases  where  the  formahties  required 
by  the  Wills  Act  for  the  creation  of  testamentary  trusts  have  not  been 
observed.  Thus,  if  lands  are  conveyed  to  a  person  as  a  trustee,  and  he 
accepts  the  trust,  he  will  not  be  permitted  to  take  advantage  of  the  pro- 
visions of  the  Statute  of  Frauds  so  as  to  enable  him  to  deny  the  trust  and 
keep  the  lands  for  his  own  benefit,  because  that  would  be  making  the  statute 
the  means  of  perpetrating  a  ^ud.  In  such  a  case,  the  f^^reemeut  of  the 
trustee  to  accept  the  trust,  and  the  nature  of  the  trust,  may  be  proved  by 
parol  evidence.  So,  if  a  gift  by  will  is  made  on  the  faith  of  a  promise  by 
the  devisee  or  legatee  to  carry  out  a  trust  communicated  to  him  by  the 
testator,  either  verbally  or  by  an  unattested  document,  or  if  such  a  ^t  is 
left  unrevoked  on  the  faith  of  a  subsequent  promise  by  the  devisee  or  legatee 
to  carry  out  a  trust,  he  will  not  be  permitted  to  set  up  the  want  of  com- 
pliance by  the  testator  vrith  the  formahties  prescribed  by  the  Wills  Act, 
bub  will  take  the  property  subject  to  the  trust;  and  the  same  principle 
applies  where  a  person  refrains  from  making  a  will  on  the  faith  of  a  promise 
by  the  heir-at-law  or  next-of-kin  to  deal  in  a  particular  manner  with  the 
property  devolving  on  him  or  them.  It  is  necessary,  however,  that  the 
trust  should  be  communicated  to  and  accepted  by  the  person  to  be  hound 
by  it  during  the  lifetime  of  the  testator  or  intestate.  Where  it  is  proved 
that  a  legatee  or  devisee  agreed  to  hold  the  property  bequeathed  or  devised 
to  him  on  trusts  to  be  subsequently  communicated  by  the  testator,  and  suoh 
trusts  were  not  communicated  during  the  testator's  lifetime,  there  vrill  be  a 
resulting  trust  for  the  residuary  legatee  or  devisee,  or  for  the  heir-at-law  or 
the  next-of-loQ,  as  the  cose  may  be, 

A  trust  of  personal  property,  other  than  leaseholds  for  years,  which  is 
not  intended  to  operate  as  a  testamentary  trust,  may  be  validly  created  by 
mere  word  of  mouth. 

No  particular  form  of  words  is  necessary  for  the  creation  of  an  express 
trust.  It  is  sufifioient  if  it  can  be  clearly  inferred  &om  the  languid  used 
that  the  settlor  intended  to  create  a  trust,  and  if  the  trust  property,  and 
the  interests  of  the  beneficiaries,  are  dearly  specified.  Thus,  where  property 
is  given,  either  during  lifetime  or  by  will,  to  a  person,  with  words  added 
indicating  a  request,  desire,  entreaty,  belief,  recommendation,  or  hope  on  the 
part  of  the  donor  that  the  donee  wul  deal  with  such  property  in  a  particular 
way  for  the  benefit  of  another  person  or  other  persons,  that  will  be  sufficient 
to  impose  a  trust  on  the  donee  if,  having  regard  to  the  context  and  to  the 
instrument  as  a  whole,  the  words  appear  to  have  been  intended  as  im- 
perative, and  the  subject-matter  of  the  recommendation  or  vrish,  and  the 
persons  intended  to  be  benefited,  are  certain.  Such  a  trust  is  called  a 
precatory  trust.     But  no  trust  will  be  created  by  precatory  words  if  it 
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appears  that  the  dooee  waa  intended  to  have  any  diecretioa  aa  to  retaining 
the  gift  or  any  portion  thereof,  or  if  there  is  any  uncertainty  as  to  the 
amount  or  nature  of  the  property  to  be  given  over ;  and  the  present  tendency 
of  the  Court  is  not  to  conetrue  precatory  words  aa  creating  a  trust  unless  it 
appears  clearly  that  they  were  intended  to  be  impetative.  A  power  of 
appointment  amongst  a  particular  class  of  persoDS  may  he  construed  aa 
creating  a  trust  in  favour  of  euch  persons  if  there  is  no  gift  over  in  default 
of  appointment,  and  it  appears  to  have  been  the  intention  of  the  donor 
merely  to  give  the  donee  a  power  of  selecting  between  the  members  of  the 
class.  In  such  a  case,  if  no  appointment  is  made  in  pursuance  of  the  power, 
the  property  will  be  divided  equally  amongst  all  the  members  of  the  class. 

VaiuaMe  Consideration,  how  far  necessary. — A  voluntary  trust  will  not 
be  enforced  as  against  the  settlor  or  bis  representatives  unless  the  trust  has 
been  completely  constituted,  either  by  the  settlor  having  done  all  that  is 
possible,  having  regard  to  the  nature  of  the  trust  property,  to  vest  such 
property  in  the  trustee,  or  by  the  settlor  having  declared  himself  to  be  a 
trustee  thereof.  In  other  words,  a  Court  of  equity  will  not  compel  a  settlor 
to  complete  an  incomplete  gift  or  voluntary  settlement ;  nor  will  an  in- 
etfectual  attempt  to  make  a  complete  gift  be  construed  as  a  declaration  Of 
trust  by  the  settlor,  so  as  to  render  it  binding  on  him.  On  the  other  hand, 
a  complete  trust,  though  voluntary,  is  binding  on  the  settlor,  and  will  be 
enforced  at  the  suit  of  any  beneficiary.  Where  the  settlor  has  the  legal 
estate  or  interest  in  the  trust  property,  it  is  necessary,  in  order  to  complete 
the  trust,  that  such  legal  estate  or  interest  should  be  vested  in  the  trustee 
by  a  GOnveyance  or  proper  and  complete  legal  assignment.  A  conveyance 
or  ass^nment  which  only  operates  to  transfer  the  equitable  interest,  as,  for 
instance,  a  covenant  to  surrender  copyholds,  is  insufficient,  except  where 
the  settlor  declares  himself  to  be  a  trustee  of  the  property  for  the  bene- 
ficiaries. Where  the  settlor  has  only  an  equitoble  interest  in  the  trust 
property,  it  is  sufficient  if  he  does  all  in  his  power  to  vest  such  equitable 
interest  in  the  trustee.  An  incomplete  trust,  or  mere  agreement  to  create 
a  trust,  for  valuable  consideration  will  be  specifically  enforced  at  the 
instance  of  any  party  to  such  consideration,  or  of  the  trustees  for  any  such 
party,  though  not,  as  a  general  rule,  at  the  instance  of  a  volunteer.  If, 
however,  a  party  to  the  consideration  applies  for  the  enforcement  of  such  a 
trust,  it  will  be  enforced  as  regards  all  the  beneficiaries,  though  some  of 
them  may  be  volunteers,  and  not  merely  as  regards  the  interests  of  the 
parties  to  the  consideration.  Where  the  consideration  for  the  creation  of 
the  trust  is  marru^,  it  will  be  enforced  at  the  suit  of  any  of  the  children 
of  the  marriage,  or,  in  the  case  of  the  marriage  of  a  widow,  at  the  suit  of 
her  children  by  a  former  marriage,  if  such  children  are  beneficiaries,  this 
being  an  exception  to  the  general  rule  that  an  incomplete  trust  will  not  be 
enforced  at  the  instance  of  a  volunteer.  If,  in  the  case  of  an  6^:reem6nt  to 
create  a  trust  for  valuable  consideration,  no  trustee  has  been  appointed,  the 
settlor  will  be  deemed  a  trustee,  and  if  necessary  other  trustees  will  be 
appointed  by  the  Court  to  carry  out  the  trust,  to  whom  it  will  be  the  duty 
of  the  settlor  to  transfer  the  trust  property. 

An  incomplete  trust,  though  not  enforceable  in  equity  for  want  of 
valuable  consideration,  is  not  necessarily  entirely  ineffective,  because  a 
covenant  is  binding  at  law  without  consideration.  If,  therefore,  a  person 
has  voluntarily  covenanted  by  deed  to  settle  property,  he  may  )m  sued  at 
law  for  damages  for  breach  of  such  covenant,  though  there  is  no  trust 
enforceable  in  equity. 

Validity  as  against  Creditors. — Any  voluntary  settlement  made  with 
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mteDt  to  defraud,  or  to  defeat  or  delay  the  righta  of,  creditors  of  the  settlor 
is  void  under  the  13  Eliz.  c  5  aa  agaiust  such  creditors,  whether  their  claims 
existed  at  the  date  of  the  settlement  or  were  contracted  subsequently ;  and 
such  an  intent  will  be  conclusively  presumed  if  at  the  time  of  the  settlement 
the  settlor  was  unable  to  pay  bis  then  existing  debts  without  the  aid  of  the 
property  settled.  Where  the  settlor  was  solvent  at  the  time  of  the  settle- 
ment, without  taking  into  consideration  the  property  settled,  a  fraudulent 
intention  will  not  be  conclusively  presumed  merely  because  the  settlement 
was  a  voluntary  one,  and  creditors  have  in  fact  been  defeated  or  delayed 
thereby,  if  it  appears  from  circumstances  of  the  case  as  a  whole  that  there 
was  no  Buch  intention.  A  settlement  for  valuable  consideration  may  be 
impeached  under  the  statute  if  in  fact  made  fraudulently,  as  against  all 
beneficiaries  who  were  parties  or  privy  to  the  fraud,  but  is  valid  in  favour 
of  all  who  were  parties  to  the  consideration  and  acted  in  good  faith. 

It  is  further  provided  by  sec  47  of  the  Bankruptcy  Act  1883— (1)  That 
any  settlement  of  property,  not  being  a  settlement  made  before  and  in  con- 
aideration  of  marriage,  or  made  in  &vour  of  a  purchaser  or  incambrancer  in 
good  faith  and  for  valuable  consideration,  or  a  settlement  made  on  or  for 
the  wife  or  children  of  the  settlor  of  property  which  has  accrued  to  him 
after  marri^e  in  right  of  his  wife,  shall,  if  the  settlor  becomes  bankrupt 
within  two  years  after  the  date  of  the  settlement,  be  void  against  the 
trustee  in  bankruptcy,  and  shall,  if  the  settlor  becomes  bankrupt  at  any 
subsequent  time  within  ten  years  of  the  date  of  the  settlement,  be  void 
against  the  trustee  in  bankruptcy,  unless  the  parties  claiming  under  the 
settlement  can  prove  that  the  settlor  was,  at  the  time  of  making  the  settle- 
ment, able  to  pay  all  his  debts  without  the  aid  of  the  property  comprised 
in  the  settlement,  and  that  the  interest  of  the  settlor  in  such  property  had 
passed  to  the  trustee  of  such  settlement  on  the  execution  thereof.  (2)  That 
any  covenant  or  contract  made  in  consideration  of  marriage,  for  the  future 
settlement  on  or  for  the  settlor's  wife  or  children,  of  any  money  or  property 
wherein  he  had  not  at  the  date  of  his  marriage  any  estate  or  interest,  and 
not  being  money  or  property  of  or  in  right  of  hie  wife,  shall,  on  his 
becoming  bankrupt  before  the  property  or  money  has  been  actually  trans- 
ferred or  paid  pursuant  to  the  contract  or  covenant,  be  void  against  the 
trustee  in  bankruptcy. 

Validity  as  regards  Objects. — It  is  essential  to  the  validity  of  a  trust 
that  there  should  be  some  person  or  persons  to  be  benefited  thereby,  and 
that  the  objects  of  the  trust  should  not  be  contrary  to  public  policy  or  to 
the  proviaons  of  any  statute.  Thus,  where  a  house  was  devised  to  trustees 
in  fee,  upon  trust  to  block  up  all  the  rooms  except  four,  which  a  house- 
keeper was  to  occupy,  for  twenty  years,  and  subject  thereto  on  trust  for  a 
devisee  in  fee,  it  was  held  that  the  trust  for  blocking  up  the  rooms  was 
void,  as  not  being  for  any  person's  benefit,  and  that  there  was  therefore  an 
intestacy  as  to  uie  term  of  twenty  years.  On  the  other  hand,  a  trust  for 
keeping  a  church  or  churchyard  in  repair,  or  for  other  similar  objects,  may 
be  a  valid  charitable  trust,  because  it  is  in  efi^t  a  trust  for  the  benefit  of 
the  parishioners.  Trusts  for  tbe  keeping  up  of  family  tombs  are  generally 
void  as  tending  to  create  perpetuities.  The  following  are  instances  of  truEta 
which  are  void  on  the  ground  of  their  being  contrary  to  public  policy  or 
statutory  provisions: — (1)  Trusts  which  are  in  contravention  of  the  rule 
against  perpetuities,  or  for  the  accumulatioa  of  income  beyond  the  period 
allowed  by  statute  (see  in/ra).  (2)  Trusts  tending  to  promote  or  encourage 
immorality,  as  a  trust  for  the  benefit  of  future  iUegitmiate  children,  or  in 
consideration  of  future  immoral  intercoursa    A  trust  in  conaideiation  of 


.Cookie 


268  TRUST  AND  TEUSTEE  (ENGLAND) 

past  cohabitation,  or  for  the  benefit  of  illegitimate  children  already  boro,  is 
valid  If  it  does  not  imply  or  tend  to  encour^e  the  continuance  of  immor&l 
intercourse.  (3)  Trusts  for  superstitious  objects,  as,  for  instance,  for  saying 
masses  for  the  dead.  (4)  Trusts  contraTenine  the  provisions  of  the  Mort- 
main and  Charitable  Uses  Acts.  A  trust  of  land  for  a  corporation  having 
no  power  by  its  charter  or  by  statute  to  acquire  land  is  void  unless 
sanctioned  by  licence  of  the  Crown.  An  assurance  of  land,  or  of  money  to  be 
laid  out  in  the  purchase  of  land,  made  into"  vivos  for  tJie  benefit  of  any 
charitable  usee,  is  void  unless  the  requirements  of  the  Mortmain  and 
Charitable  Uses  Act,  1888,  are  complied  with,  and  except  where  it  is  made 
in  good  faith  and  for  full  and  valuable  consideration,  must  be  made  at  least 
twelve  months  before  the  death  of  the  assuror.  Land  may  be  validly 
assured  by  will  to  or  for  the  benedt  of  any  charitable  use,  but,  notwith- 
standing anything  in  the  will  to  the  contrary,  must  be  sold  within  a  year 
of  the  testator's  death,  unless  the  Court  or  Charity  Commissioners,  being 
satisfied  that  the  land  is  required  for  actual  occupation  for  the  purposes  of 
the  charity  and  not  as  an  investment,  sanction  its  retention.  If  personal 
estate  is  by  will  directed  to  be  laid  out  in  the  purchase  of  land  for  the 
benefit  of  any  charitable  uses,  it  must  be  held  for  the  benefit  of  such  uses 
OB  though  there  had  been  no  direction  to  lay  it  out  in  the  purchase  of  land, 
unless  the  Court  or  Charity  Commissioners  sanction  the  acquisition  of  the 
land  where  it  is  required  for  actual  occupation  for  the  purposes  of  the 
charity.  (5)  Trusts  in  general  restraint  of  marriage,  as  where  the  interest 
of  a  heneficifuy  is  given  over  to  some  other  person  in  the  event  of  his  or 
her  marri^e.  The  rule  does  not  apply  to  second  marriages,  whether  in  the 
case  of  a  man  or  a  woman ;  and  a  gift  over  in  the  event  of  muriage  with  a 
particular  person,  or  a  member  of  a  particular  class  of  persons,  is  valid  even 
in  the  cose  of  a  first  marriage.  So,  a  gift  of  income  to  a  woman  until  her 
marriage,  and  then  over  to  some  other  person,  is  valid  if  it  appears  to  have 
been  the  intention  of  the  settlor,  not  to  prevent  her  from  marrying,  but 
merely  to  make  provision  for  her  during  spinsterhood.  (6)  A  trust  for  the 
benefit  of  a  husband  or  wife,  to  take  effect  in  the  event  of  a  future  separation 
between  them.     (7)  A  trust  for  any  fraudulent  or  illegal  object. 

Perpetuities  and  Accumulations. — The  rule  against  perpetuities  prohibits 
the  tying  up  of  property,  real  or  personal,  so  as  to  make  it  inalienable  for  a 
longer  period  than  a  life  or  lives  in  being  and  twenty-one  years,  allowing 
for  a  further  period  of  gestation  where  gestation  exists;  and  any  gift  or 
limitation  which  may  possibly  have  the  effect  of  tying  up  the  property  for 
a  longer  period  is  void  ab  initio.  Thus,  a  settlement  of  property  in  trust 
for  A.,  a  bachelor,  for  life,  and  then  in  trust  for  A.'b  eldest  son  in  the  event 
of  such  son  attaining  the  age  of  twenty-four  years,  is  void  so  far  as  concerns 
the  interest  of  the  son,  and  it  is  immaterial  that  the  son  does  in  foct  attain 
the  age  of  twenty-four  years  within  twenty-one  years  of  his  father's  death. 
The  rule  does  not  apply  to  limitations  subsequent  to  an  estate  tail,  because 
they  are  liable  to  be  barred  by  the  tenant  in  tail ;  nor  is  a  charitable  trust 
void  OS  being  in  its  nature  perpetual  If,  however,  a  gift  for  charitable 
purposes  is  conditional  on  the  happening  of  a  future  event,  it  is  void  unless 
such  condition  must  necessarily  be  fulfilled,  if  at  all,  within  the  period 
allowed  by  the  rule  against  perpetuities,  except  in  the  case  of  a  gift  over 
in  favour  of  a  charity  of  property  previously  devoted  to  other  charitable 
purposes. 

With  regard  to  accumulations  of  income,  it  is  provided  by  the  39  &  40 
Geo.  Ill,  a  98  that  no  property  shall  be  settled  in  such  a  manner  that  the 
rents,  profits,  or  produce  shall  be  wholly  or  partially  accumulated  for  any 
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longer  term  than  (1)  during  the  life  or  lives  of  the  settlor  or  settlors,  or 
(2)  the  term  of  twenty-one  years  from  the  death  of  any  settlor  or  testator ; 
or  (3)  during  the  minority  or  respective  minorities  of  any  person  or  persons 
living  or  in  ventre  sa  mhre  at  the  time  of  the  death  of  the  settlor  pr  testator ; 
or  (4)  during  the  minority  or  respective  minorities  only  of  any  person  or 
persons  who,  under  the  uses  or  trusts  of  the  settlement  directing  the 
acoumulationa,  would  for  the  time  being,  if  of  full  age,  be  entitled  to  the 
rents,  profits,  interest,  dividends,  or  annual  produce  so  directed  to  be 
accumulated  The  four  periods  mentioned  by  the  Act  are  alternative 
periods;  and  whenever  any  accumulation  is  directed  otherwise  than  in 
accordance  with  the  provisions  of  the  Act,  such  direction  ia  void,  and  the 
income,  for  so  long  as  it  is  directed  to  be  accumulated  oontraiy  to  such 
provisions,  must  be  paid  to  such  person  or  persons  as  would  have  been 
entitled  thereto  if  such  accumulation  had  not  been  directed.  Such  a 
direction  is,  however,  valid  to  the  extent  of  the  period  allowed  by  the  Act, 
and  only  void  so  far  as  such  period  is  exceeded.  The  Act  does  not  extend 
to  any  provision  for  the  payment  of  debts  of  any  person  or  persons,  or  to 
any  provision  for  raising  portions  for  any  child  or  children  of  any  settlor  or 
teetator,  or  of  any  person  taking  any  interest  under  the  settlement,  or  to 
any  direction  touching  the  produce  of  timber  or  wood  upon  any  lands.  It 
ia  further  provided  by  the  Accumulations  Act  1892,  that  no  property  shall 
be  settled  in  such  manner  that  the  rents,  profits,  or  income  thereof  shall  be 
wholly  or  partially  accumulated,  for  the  purchase  of  land  only,  for  any 
longer  period  than  during  the  minority  or  respective  mLuorities  of  any 
person  or  persons  who,  under  the  uses  or  trusts  of  the  instrument  directing 
eucb  accumulation,  would  for  the  time  being,  if  of  full  ^e,  be  entitled  to 
receive  the  rents,  profits,  or  income  bo  directed  to  be  accumulated ;  thus 
limiting  accumulations  for  the  purchase  of  land  to  the  last  of  the  four 
periods  mentioned  by  the  Act  of  Geo.  III. 

When  Bevocahle. — Except  in  the  case  of  trusts  for  the  benefit  of 
creditors,  a  trust,  although  voluntary,  cannot,  if  complete,  be  revoked  or 
varied  by  the  settlor,  in  the  absence  of  an  express  power  of  revocation.  The 
Court  may,  however,  rescind  a  settlement  at  the  instance  of  the  settlor  or 
his  representatives  if  the  consideration  for  it  has  entirely  failed,  or  on  the 
ground  of  fraud,  mistake,  or  undue  influence.  An  assignment  of  property 
to  trustees  for  the  benefit  of  creditors  is  regarded  rather  as  an  arrangement 
for  the  convenience  and  aocommodation  of  the  debtor  than  as  being  intended 
to  create  a  trust  in  the  (^editors'  favour,  and  the  debtor  may  accordingly 
revoke  or  vary  the  trusts  and  reclaim  the  property  from  the  trustees  at  nis 
pleasure.  If,  however,  the  creditors  are  parties  to  the  deed  of  assignment, 
or  if  the  trust  has  been  commuuicated  to  them,  and  they  have  been  thereby 
induced  to  exercise  forbearance  in  respect  of  their  claims  which  tbey  would 
not  otherwise  have  exercised,  or  have  assented  to  the  deed,  either  expressly 
or  by  acts  amounting  to  acquiescence,  the  trust  is  irrevocable.  Where  only 
some  of  the  creditors  are  parties  to,  or  have  expressly  or  impliedly  assented 
to  the  trust,  it  is  irrevocable  with  respect  to  them ;  but  creditors  to  whom 
the  trust  has  not  been  communicated,  or  who  have  refused  to  assent  to  it, 
will  not  be  entitled  to  claim  the  benefit  of  it. 

Besulting  Trusts. — A  resulting  trust  arises  whenever  property  is  con- 
veyed, transferred,  or  given  to  a  person  under  circumstances  from  which  it 
may  be  presumed  that  he  was  not  intended  to  take  it  for  his  own  benefit, 
and  the  beneficial  interest  in  the  property  is  not,  or  is  only  partially,  ex- 
pressly and  effectively  disposed  of.  The  following  are  examples  of  resulting 
tmsts : — (1)  If  property  is  devised  or  bequeathed  upon  trusts  which,  by 
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reason  of  a  lapse  or  otherwise,  fail,  or  do  not  exhaust  the  whole  of  the 
property,  there  will  be  a  reeulting  trust  in  Cavour  of  the  residuary  devisee 
at  legatee,  or  of  the  heir-at-law  or  next-of-kin,  of  the  testator,  according  to 
whether  the  property  is  real  or  personal,  and  whether  the  devise  or  bequest 
was  speciiic  or  residuary.  There  is  an  exception  to  this  rule  in  the  case  of 
charitable  gifts,  where  the  testator  appears  to  have  had  a  general  charitable 
intention,  as  distinguished  from  an  intentiou  to  benefit  a  particular  charity. 
In  sucb  a  case,  if  the  particular  purposes  specified  by  the  testator  fail,  the 
gift  will  be  devoted  to  other  charitable  purposes  of  a  Himilur  kind.  (2)  If, 
on  a  porobase  of  property,  whether  real  or  personal,  the  property  is  conveyed 
or  assigned  to  a  person  other  than  the  actual  purcbaser,  who  advances  or 
pays  the  purchase-money,  there  will  be  a  resulting  trust  in  favour  of  the 
actual  purchaser  who  advanced  the  purchase-mouey,  unless  it  is  proved  that 
the  person  to  whom  the  property  was  conveyed  or  assigned  was  intended  to 
take  beneficially,  or  unl^  such  person  is  the  wife  or  child  of  the  purchaser, 
or  some  other  near  relative  to  whom  he  has  placed  himself  in  loco  parentis, 
in  which  case  there  is  a  presumption  of  advancement  in  the  absence  of  proof 
of  an  intention  to  the  contrary.  In  all  such  cases  parol  evidence  is  admissible 
to  prove  the  real  intention  of  the  purchaser.  (3)  Where  property  is  con- 
veyed or  transferred  to  a  stranger  without  consideration  there  will  be  a 
resulting  trust  for  the  grantor  or  transferor,  unless  an  intention  to  transfer 
the  beneficial  interest  appears,  either  from  the  nature  of  the  property  or  the 
estate  taken  by  the  grantee  (as  in  the  case  of  a  grant  for  life  or  in  tail),  or 
the  other  circumstances  of  the  case,  parol  evidence  of  intention  being 
admissible.  (4)  If  a  trust  is  created  for  an  unlawful  purpose,  or  for  an 
illegal  consideration,  there  will  be  a  resulting  trust  in  favour  of  the  settlor, 
and  he  will  be  entitled  to  recover  back  the  trust  property  from  the  trustee, 
provided  nothing  has  been  done  in  execution  of  the  trust.  But  if  the  trust 
has  been  acted  on,  the  settlor  will  not  he  entitled  to  recover  back  the  trust 
property  on  the  ground  of  the  unlawfulness  of  the  purpose  or  consideration, 
except  where  the  effect  of  permittmg  the  trustee  to  retain  the  property  might 
be  to  effectuate  an  unlawful  object,  or  defeat  a  legal  prohibition,  or  protect 
a  fraud. 

CoNSTKUCTiVB  TRUSTS. — A  constructive  trust  is  one  imposed  by  the 
Court  on  equitable  grounds,  without  reference  to  the  intention  express  or 
presumed  of  the  parties.  The  following  are  instances  of  such  a  trust :  (1) 
A  vendor  of  land,  before  conveyance,  is  a  constructive  trustee  for  liie 
purchaser  to  the  extent  of  the  lien  of  the  latter  for  his  deposit,  etc.,  and 
after  conveyance  the  purchaser  is  a  constructive  trustee  for  the  vendor  to 
the  extent  of  any  unpaid  purchase-money  (see  "  Sale  of  Land  ").  (2)  If  a 
trustee  or  executor  or  tenant  for  life  renews  a  lease  in  his  own  name  he 
will  be  a  constructive  trustee  of  such  renewed  lease  for  the  benefit  of  the 
persons  beneficially  entitled  to  the  old  lease.  The  same  principle  applies 
where  a  partner  renews  a  lease  of  partnership  premises,  who  will  be  a  con- 
structive trustee  for  the  firm,  and  generally  to  all  oasee  where  a  person 
occupying  a  fiduciary  position  acquires  property  by  reason  of  his  holding 
such  position.  (3)  Any  person  to  whom  trust  property  is  conveyed  or 
transferred  in  breach  of  trust  will  take  it  as  a  constructive  trustee  for  the 
beneficiaries,  except  where  he  is  a  purchaser  for  value  without  notice  of  the 
trust  and  has  the  l^al  estate.  (4)  A  mortgagee  in  possession  is  account- 
able to  the  mortgagor  as  a  constructive  trustee,  and  if  a  mortgt^ee  sells 
under  a  power  of  sale  he  is  a  constructive  trustee  of  the  proceeds  for  the 
parties  entitled  thereta  (5)  If  a  part  owner  or  limited  owner  of  property 
expends  money  in  necessary  and  permanent  improvements,  or  paya  <m 
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incumbiancee  on  the  property,  a  conatructive  trust  in  his  favour  will  arise 
to  the  extent  of  the  expenditure.  (6)  A  tenant  for  life  who  improperly 
cuta  timber,  or  otherwise  conunits  waste  for  which  he  is  impeachable,  is  a 
constructive  trustee  of  the  proceeds. 

Thb  Trostek. —  Who  Ttuty  be  appointed.— Any  person,  including  a 
corporation  or  joint-stock  company,  who  is  capable  of  holding  the  trust 
pfoperty  may  be  appointed  a  trustee.  But  there  are  objections  to  the 
appointment  of  an  infant  or  woman,  whether  married  or  not,  and,  as  a 
general  rule,  it  is  not  desirable  to  appoint  a  person  who  resides  out  of  the 
jurisdiction  of  the  Court.  The  objections  to  the  appointment  of  an  infant 
are  that  he  is  incapable  of  exercising  discretionary  powers,  though  he  may 
exercise  a  power  which  is  not  coupled  with  an  interest,  and  the  exercise  of 
which  does  not  require  discretion,  and  that  he  cannot  be  made  liable  for  an 
innocent  breach  of  trust  committed  during  minority-  He  is,  however,  liable 
to  account  on  attaining  majority  for  trust  money  received  during  minority, 
and  may  be  sued  for  any  breach  of  trust  committed  after  coming  of  age. 
A  married  woman  is  capable  of  acting  as  a  trustee  and  executing  discre- 
tionary powers,  and  since  the  Married  Women's  Property  Act  1882,  may 
sue  or  be  sued,  and  transfer  or  join  in  transferring  any  stock,  shares, 
debentures,  or  debenture  stock,  or  personal  chattels,  without  her  husband, 
as  if  she  were  a  fevM  sole,  but  she  is  still  incapable  of  conveying  real  estate 
held  by  her  as  a  trustee,  except  by  deed  acknowledged  with  the  concurrence 
of  her  husband.  Since  that  Act  a  married  woman  is  liable  in  respect  and 
to  the  extent  of  her  separate  property  for  any  breach  of  trust  committed 
by  her,  and  her  husband  is  no  longer  liable  for  any  such  breach  of  trust, 
unless  he  has  acted  or  intermeddled  in  the  trust.  The  only  objection  to 
the  appointment  of  an  unmarried  woman  as  trustee,  apart  from  the  fact 
that  women  are,  as  a  general  rule,  not  used  to  the  transaction  of  business, 
is  that  in  the  event  of  her  marri^e  the  same  inconveniences  would  arise  as 
in  the  case  of  married  women  trustees. 

A  corporation  cannot,  as  a  general  rule,  conveniently  act  as  trustee 
where  the  trust  property  consists  of  land,  because  it  has  no  power  to  acquire 
or  hold  land  except  by  the  authority  of  its  charter,  or  by  ucence  from  the 
Crown,  or  by  the  authority  of  a  statute.  This  does  not  apply  to  joiat-Btock 
companies  registered  under  the  Companies  Acts,  who  may  acquire  and  hold 
land  and  act  as  trustees,  whenever  their  so  acting  is  witlun  the  scope  of  the 
powers  set  forth  in  the  memorandum  of  association.  Since  the  Naturalisa- 
tion Act  1870,  real  and  personal  property  of  every  description  (except  a 
British  ship,  or  share  therein)  may  be  acquired,  held,  and  disposed  of  by 
an  alien,  in  the  same  manner  in  all  respects  as  by  a  natural-bom  British 
subject,  and  there  is,  therefore,  now  no  objection  to  an  alien  as  a  trustee, 
provided  he  resides  within  the  jurisdiction  of  the  Court. 

Beneficiaries  may  act,  and  are  often  appointed,  as  trustees,  but  such  an 
appointment  is  not,  as  a  general  rule,  to  be  recommended,  because  of  the 
conflict  which  must  almost  neceesarily  arise  between  their  interests  and  theii 
duties ;  and  the  same  objection  applies  to  the  appointment  as  trustee  of  the 
husband  or  wife  of  a  beneficiary. 

Aceeptaiiee  of  Office. — A  person  may  accept  the  office  of  trustee  eithw 
expressly  by  executing  the  settlement,  or  making  a  declaration  of  his 
assent,  or  impliedly  by  acting  under  the  trust,  or  by  conduct  which  is 
inconsistent  with  an  intention  on  his  part  to  disclaim  ofKce.  Thus,  if  he 
has  allowed  an  action  with  respect  to  the  trust  property  to  be  brought  in 
his  name,  or  has  exercised  any  acts  of  ownership  with  respect  to  the  trust 
property,  or  has  otherwise  interfered  in  the  execution  of  the  trust,  he  will 
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not  be  permitted  to  deny  that  he  has  accepted  ofSce.  If  the  same  person 
is  appointed  executor  and  trustee  under  a  will  he  will  be  deemed  to  accept 
the  office  of  trustee  as  well  as  that  of  executor  by  taking  out  probate ;  and 
a  person  who  is  appointed  trustee  of  two  or  more  distinct  trusts  under 
the  same  settlement  cannot  accept  one  tniBt  and  repudiate  the  others. 

Disclaimer. — A  person  appointed  trustee  may  disclaim  the  office  at  any 
time  before  acceptance,  but  be  will  not  be  permitted  to  disclaim  after 
accepting  office,  whether  expressly  or  by  conduct,  and  a  trustee  cannot 
accept  part  of  a  trust  and  disclaim  the  other  part.  A  person  is  not  pre- 
cluded &om  disclaiming  because  be  has  consented  and  promised  to  act 
before  the  trust  came  into  operation,  though,  of  course,  if  such  a  promise 
was  mode  for  valuable  consideration  the  disclaimer  may  render  him  liable 
in  damages  for  breach  of  contract.  It  is  always  advisable  for  a  person 
who  intends  to  repudiate  a  trust  to  disclaim  by  deed  as  soon  as  possible 
after  he  has  notice  of  his  appointment,  so  that  there  may  be  no  question  of 
bis  acceptance  of  the  office  by  conduct.  A  deed  is  not,  however,  essential 
to  the  vahdity  of  a  disclaimer,  except  possibly  in  the  case  of  a  married 
woman.  It  is  sufficient  if  it  is  clear  from  the  conduct  of  the  person  in 
question  that  he  repudiates  the  trust.  The  effect  of  a  disclaimer  by  one  of 
two  or  more  persons  appointed  trustees  ie  to  vest  the  office  and  the  trust 
property  in  the  other  or  others,  provided  they  accept  the  trust. 

The  Trustee's  Oj§Ue. — When  there  are  two  or  more  trustees  the  office  is 
a  joint  one,  and  all  the  trustees  must  join  in  giving  receipts,  or  conveying 
trust  property,  or  otherwise  carrying  out  the  trust,  subject  to  any  provisiou 
in  the  settlement  or  statutory  provision  to  the  contrary ;  provided  that  one 
trustee  may,  with  the  consent  of  his  co-trustees,  receive  and  give  a  good 
disohai^  for  the  rents  of  trust  property,  or  for  dividends  on  stock  or 
shares.  On  the  death  of  one  of  two  or  more  trustees  the  trust  property 
and  office  survive  to  the  surviving  trustees,  who  may,  unless  a  contrary 
intention  is  expressed  in  the  settlement,  execute  the  trust,  and  exercise  all 
the  powers  of  the  original  trustees.  On  the  death  of  a  sole  or  last  surviving 
trustee  the  trust  property  and  office,  except  in  the  case  of  copyholds,  devolve 
upon  his  personal  representatives,  notwithstanding  any  testamentary  dis- 
position to  the  contrary ;  provided  that  the  personal  representatives  cannot 
carry  out  any  trusts  or  exercise  any  powers  which  appear  from  the  terms 
of  the  settlement  to  have  been  intended  to  be  personal  to  the  particular 
trustee  or  trustees.  In  the  case  of  freeholda  the  personal  representatives 
may  execute  a  trust  or  power  which  does  not  appear  to  have  been  intended 
to  be  personal,  though  the  trust  or  power  is  by  the  terms  of  the  settlement 
vested  in  the  trustee  and  his  heirs.  Land  of  copyhold  or  customary  tenure 
vested  in  a  sole  trustee  as  the  tenant  on  the  court  rolls  of  any  manor,  and 
trusts  or  powers  with  respect  thereto,  devolve  on  his  death  on  the  customary 
heir  or  devisee,  provided,  in  the  case  of  a  trust  or  power,  that  it  does  not 
appear  to  have  l:«en  intended  to  be  personal  to  tbe  trustee. 

Retirement  of  Trustee. — Where  there  are  more  than  two  trustees,  if  one 
of  them  by  deed  declares  that  he  is  desirous  of  being  discharged  from  the 
trust,  and  if  his  co-tnistees  and  such  other  person,  if  any,  as  is  empowered 
to  appoint  trustees,  by  deed  consent  to  the  discharge  of  the  trustee,  and  to 
tbe  vesting  in  the  co-trustees  alone  of  the  trust  property,  then  the  trustee 
desirous  of  being  discharged  is  deemed  to  have  retired  from  the  trust,  and 
is  by  the  deed  discharged  therefrom  without  any  new  trustee  being 
appointed  in  his  place  (sec.  11  (1)),  Subject  to  the  provisions  of  this 
section,  which  apply  only  if  and  as  far  as  a  contrary  intention  is  not 
expressed  in  the  instrument  creating  the  trust  (sec.  II  (3)),  a  trustee  who 
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has  aooepted  office  cannot  retire  except  (1)  under  an  express  power  con- 
tained in  the  settlement,  (2)  with  the  sanction  of  the  Coutt,  or  (3)  where 
all  the  beDeficiariea  are  sui  jwie,  with  their  consent.  Where  there  are 
only  two  trustees,  one  of  whom  wishes  to  retire,  a  new  trustee  may  be 
appointed  in  pursoaoce  of  the  statutory  power  mentioned  iv/ra,  and  the 
trustee  wishing  to  retire  he  disohaiged  by  the  same  instrument. 

Appointmmt  of  New  Trustees. — Where  a  trustee,  either  original  or 
Bubetituted,  and  whether  appointed  by  the  Court  or  otherwise,  is  dead,  or 
remains  out  of  the  United  Kingdom  for  more  than  twelve  months,  or 
desires  to  be  discha^ed  from  all  or  any  of  the  trusts  or  powers  reposed  in  or 
conferred  on  him,  or  refuses  or  is  unfit  to  act  therein,  or  is  incapable  of  acting 
therein,  then  the  person  or  persons  nominated  for  the  purpose  of  appointing 
new  trustees  by  the  instrument  creating  the  trust,  or  if  there  is  no  such 
person,  or  no  such  person  able  and  wilhng  to  act,  then  the  surviving  or 
continuing  trustees  or  trustee  for  Ihe  time  being,  or  the  personal  repre- 
sentatives of  the  last  surviving  or  continuing  trustee,  may  by  writing 
appoint  another  person  or  other  persons  to  be  a  trustee  or  trustees  in  the 
place  of  the  trustee  dead,  remaining  out  of  the  United  Kingdom,  desiring 
to  be  discharged,  refusing,  or  being  unfit  or  incapable  (see.  10  (1)).  On  the 
appointment  of  a  new  trustee  for  the  whole  or  any  pwt  of  trust  property — 
(a)  the  number  of  trustees  may  be  increased ;  (6)  a  separate  set  of  trustees 
may  he  appointed  for  any  part  of  the  tnist  property  held  on  trusts  distinct 
from  those  relating  to  any  other  part  or  parts  of  the  trust  property,  not- 
withstanding that  no  new  trustees  or  trustee  are  or  is  to  be  appointed  for 
other  part«  of  the  trust  property,  and  any  existing  trustee  may  be  appointed 
or  remain  one  of  such  separate  set  of  trustees,  or  if  only  one  trustee  was 
originally  appointed  then  one  separate  trustee  may  be  Bo  appointed  for  such 
firsts  mentioned  part ;  (c)  it  is  not  ohhgatory  to  appoint  more  than  one  new 
trustee  where  only  one  trustee  was  originally  appointed,  or  to  fill  up  the 
original  number  of  trustees  where  more  than  two  were  originally  appointed, 
but  except  where  only  one  trustee  was  originally  appointed  a  trustee  will 
not  be  dischaiged  under  the  section  from  his  trust  unless  there  will  be  at 
least  two  trustees  to  perform  the  trust  (sec,  10  (2)).  Every  new  trustee  so 
appointed,  and  every  new  trustee  appointed  by  the  Court,  as  well  before  as 
^ter  all  the  trust  property  becomes  vested  in  him,  has  the  same  powers, 
anthorities,  and  discretiona,  and  may  in  all  respects  act,  as  if  be  bad  been 
cn^^ally  appointed  a  trustee  by  the  instrument  creating  the  trust  (sees. 
10  (3),  37).  The  provisions  of  the  section  relative  to  a  trustee  who  is 
dead  include  the  case  of  a  person  nominated  trustee  in  a  will  but  dying 
before  the  testator,  and  those  relative  to  a  continuing  trustee  include  a 
refusing  or  retiring  trustee,  if  willing  to  act  in  the  execution  of  the 
provisions  of  the  section  (sec  10  (4)). 

The  above-mentioned  statutory  proviaionB  apply  only  if  and  as  far  as  a 
contrary  intention  is  not  expressed  in  the  instrument  creating  the  trust, 
and  have  effect  subject  to  the  terms  of  such  instrument  and  to  any  provisioDS 
therein  contained  (sec  10  (6)). 

On  the  retirement  of  a  trustee,  or  on  the  appointment  of  a  new  trustee 
or  new  trustees,  everything  requisite  for  vesting  the  trust  property  jointly 
in  the  continuing  trustees  alone,  or  in  the  new  and  continuing  or  surviving 
trustees,  as  the  case  may  be,  must  be  done  (seca  10  (1)  d,  11  (2)).  Where 
a  deed  by  which  a  new  trustee  is  appointed  contains  a  declaration  by  the 
appointor  to  the  effect  that  any  estate  or  interest  in  any  land  subject  to  the 
trust,  or  in  any  chattel  so  subject,  or  the  right  to  recover  and  receive  any 
debt  or  other  thing  in  action  so  subject,  e£all  vest  in  the  persons  who  by 
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virtufl  of  the  deed  become  the  trustees  for  perfonning  the  trust,  the  declara- 
tion, without  any  conveyance  or  assignment,  operates  to  vest  in  those  persons, 
as  joint  tenants,  and  for  the  purposes  of  the  trust,  such  estate,  interest,  or 
right  (sec.  12  (1)) ;  and  where  a  deed  by  which  a  retiring  trustee  is  dis- 
chaived  under  the  Act  contains  such  a  declaration  by  the  retiring  and  con- 
tinuing  tmstees,  and  by  the  other  person,  if  any,  empowered  to  appoint 
trustees,  the  declaration  simikrly  operates  to  vest  in  the  continuing  trustees 
alone  the  estate,  interest,  or  right  to  which  it  relates  (sec.  12  (2)).  These 
provisions  do  not  extend  to  any  legal  estate  or  interest  in  copyhold  or 
customary  land,  or  to  land  conveyed  by  way  of  mortgage  for  securing 
money  subject  to  the  trust,  or  to  any  such  share,  stock,  annuity,  or  property 
as  is  only  transferable  in  books  kept  by  a  company  or  other  body,  or  in 
manner  directed  by  or  under  Act  of  Parliament  (sec  12  (3)),  all  of  which 
must  be  conveyed  or  transferred  in  the  usual  way, 

Whenever  it  is  expedient  to  appoint  a  new  trustee  or  new  trustees,  and 
it  is  found  inexpedient,  difficult,  or  impracticable  bo  to  do  without  the 
assistance  of  the  Court,  the  Court  may  make  an  order  for  the  appointment 
of  a  new  trustee  or  new  trustees  either  in  substitution  for  or  in  aiddition  to 
any  existing  trustee  or  trustees,  or  although  there  is  no  existing  trustee. 
In  particular,  the  Court  may  make  on  order  for  the  appointment  of  a 
new  trustee  in  substitution  for  a  trustee  who  is  convicted  of  felony,  or 
ia  a  bankrupt  (sec  25  (1)).  An  order  under  this  section,  and  any 
consequential  vesting  order  or  conveyance,  does  not  operate  further 
or  otherwise  as  a  dischai^  to  any  former  or  continuing  trustee  than 
an  appointment  of  new  trustees  under  a  power  in  the  settlement  would 
have  operated  (sec.  25  (2)).  The  Court  haa  no  jurisdiction  to  reappoint 
trustees  already  duly  appointed  for  the  purpose  of  making  a  vesting 
order  under  the  Act.  All  the  above  provisions  as  to  the  appointment 
of  new  trustees  and  the  discharge  and  retirement  of  trustees  apply  to  and 
include  trustees  for  the  purposes  of  the  Settled  I^nd  Acts,  whether 
appointed  by  the  Court,  or  by  or  under  the  provisions  of  the  settlement 
(sec.  47). 

Vesting  OrAers. — In  any  of  the  following  oases,  namely;  (1)  Whwa 
the  Court  appoints  or  has  s[^ointed  a  new  trustee ;  (2)  Where  a  trustee 
entitled  to  or  possessed  of  any  land,  or  entitled  to  a  contingent  right 
therein,  either  solely  or  jointly  with  any  other  person,  is  an  infant,  or  is 
out  of  the  jurisdiction  of  the  Court,  or  cannot  be  found ;  (3)  Where  it  is 
uncertain  who  was  the  survivor  of  two  or  more  trustees  jointly  entitled  to 
or  possessed  of  any  land ;  (4)  Where,  as  to  the  last  trustee  known  to  have 
been  entitled  to  or  possessed  of  any  land,  it  is  uncertain  whether  he  is 
living  or  dead ;  (5)  Where  there  is  no  heir  or  personal  representative  to  a 
trustee  who  was  entitled  to  or  possessed  of  land  and  has  died  intestate  as 
to  that  land,  or  where  it  is  uncertain  who  is  the  heir  or  personal  repre- 
sentative or  devisee  of  a  trustee  who  was  entitled  to  or  possessed  of  land 
and  is  dead ;  or  (6)  Where  a  trustee  jointly  or  solely  entitled  to  or  possessed 
of  any  land,  or  entitled  to  a  contingent  right  therein,  has  been  required,  by 
or  on  behalf  of  a  person  entitled  to  require  a  conveyance  of  the  land  or  a 
release  of  the  right,  to  convey  the  land  or  to  release  the  right,  and  has 
wilfully  refused  or  neglected  to  do  so  for  twenty-eight  days  after  the  date 
of  the  requirement, — the  Court  may  make  a  vesting  order,  vesting  the  land 
in  any  such  person  and  in  any  such  manner  and  for  any  such  estate  as  the 
Court  may  direct,  or  releasing  or  disposing  of  the  contingent  right  to  such 
person  as  the  Court  may  direct.  Provided  that  where  the  order  is  conse- 
quential on  the  appointment  of  a  new  trustee  the  land  must  he  vested  fw 
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such  estate  aa  the  Court  may  direct  is  the  peraous  who  od  the  appomtment 
aie  the  trustees ;  and  wbeie  the  order  relates  to  a  trustee  entitled  jointly 
with  another  person,  and  such  trustee  is  out  of  the  jurisdiction  of  the 
Court  01  cannot  be  found,  the  land  or  right  must  he  vested  in  such  other 
person,  either  alone  or  with  some  other  person  (sec.  26).  Where  land  is 
subject  to  a  contingent  right  in  an  unborn  person  or  class  of  unborn  persons 
who,  on  coming  into  existence,  would  in  respect  thereof  become  entitled  to 
or  possessed  of  the  land  on  any  trust,  the  Court  may  make  an  order  releas- 
ing the  land  firom  the  contii^nt  right,  or  may  make  an  order  vesting  in 
any  person  the  estate  to  or  of  which  the  unborn  person  or  class  of  unborn 
persons  would,  on  coming  into  existence,  be  entitled  or  posaessed  in  the 
land  (sec  27). 

A  vesting  order  under  any  of  the  above-mentioned  provisions,  in  the  case 
of  a  vesting  order  on  the  appointment  of  a  new  trustee,  has  the  same  effect 
as  if  the  persons  who  before  the  ^ipointment  were  the  trustees  bad  duly 
executed  all  proper  conveyances  of  the  land  for  such  estate  as  the  Court 
directs,  or  if  there  is  no  such  person,  or  no  such  person  of  full  capacity,  then 
as  if  such  person  had  existed  and  been  of  ftUl  capacity,  and  had  duly 
executed  such  conveyances,  and  in  every  other  case  has  the  same  effect  as 
if  the  trustee  or  other  person  or  persons  to  whose  rights  or  supposed  rights 
the  pTovisione  respectively  relate  had  been  an  ascertained  and  existing 
person  of  full  capacity,  and  had  executed  a  conveyance  or  release  to  the 
effect  intended  by  the  order  (sec.  32).  Where  an  order  vesting  copyhold 
land  is  made  with  the  consent  of  the  lord  of  the  manor,  the  land  vests 
accordingly  without  surrender  or  admittance  (sec  34  (1)). 

In  ^  cases  where  a  vesting  order  can  be  made  under  the  above 
provisions  the  Court  xaaij,  if  it  is  more  convenient,  appoint  a  person  to 
convey  the  land  or  release  the  contingent  right,  and  such  conveyance  or  release 
has  the  same  effect  as  a  vesting  order  (sec.  33).  When  a  person  is  so 
appointed  to  convey  copyhold  land,  he  most  execute  and  do  aU  assurances 
and  things  for  completing  the  assurance  of  the  land,  and  the  lord  of  the 
manor,  subject  to  the  customs  of  the  manor  and  the  usual  payments,  is 
bound  to  make  admittance  and  do  all  other  acts  for  completing  the  assurance, 
as  if  the  person  in  whose  place  the  appointment  was  made  were  free  from 
disability,  and  had  executed  and  done  those  assurances  and  things 
(see.  34  (2)). 

In  any  of  the  following  cases,  namely :  (1)  Where  the  Court  appoints 
or  has  appointed  a  new  trustee ;  (2)  Where  a  trustee  entitled  alone  or  jointly 
with  another  person  to  stock  or  to  a  chose  in  action  is  an  infant,  or  is  ont  of 
the  jurisdiction  of  the  Court,  or  cannot  be  found,  or  neglects  or  refuses  to 
transfer  stock  or  receive  the  dividends  or  income  thereof,  or  to  sue  for  or 
recover  a  chose  in  action,  according  to  the  direction  of  the  person  absolutely 
entitled  thereto  for  twenty-eight  ^ys  next  after  a  request  in  writing  has 
been  made  to  him  by  the  person  so  entitled,  or  next  after  an  order  of  the 
Court  for  that  purpose  has  been  served  on  him ;  or  (3)  Where  it  is  uncertain 
whether  a  trustee  entitled  alone  or  jointly  with  another  person  to  stock  or 
to  a  chose  in  action  is  alive  or  dead, — the  Court  may  make  an  order  vesting 
the  right  to  transfer  or  call  for  a  transfer  of  stock,  or  to  receive  the  dividend^ 
or  income  thereof,  or  to  sue  for  or  recover  a  chose  in  action,  in  any  such 
person  as  the  Court  may  appoint,  or  if  it  is  more  convenient,  may  appoint 
some  proper  person  to  make  or  join  in  making  the  transfer ;  provided  that 
where  the  order  is  consequential  on  the  appointment  by  the  Court  of  a  new 
trustee,  the  right  must  be  vested  in  the  persons  who,  on  the  appointment, 
are  the  trustees ;  and  where  the  person  whose  right  is  dealt  with  by  the 
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order  was  entitled  jointly  with  another  peison,  the  right  muBt  be  veeted  in 
such  last- mentioned  person,  either  alone  or  jointly  with  any  other  person 
whom  the  Court  may  appoint  (sec  35  (1)  and  (2)),  The  person  in  whom 
the  right  to  transfer  or  call  for  the  transfer  of  any  stock  is  vested  hy  &u 
order  under  the  sectiOD,  may  transfer  the  stock  to  himself  or  any  other 
pereou  according  to  the  order,  and  the  Banks  of  England  and  Ireland  and  all 
other  companies  must  obey  the  order,  and  after  notice  in  writing  thereof, 
mu8t  not  transfer  the  etock  or  pay  any  dividendB  thereon,  except  in 
accordance  therewith  (sec.  35  (3)  and  (4)).  The  expression  "  stoc^  "  includes 
fully  paid  shares,  and  also  any  fund,  annuity,  or  security  transferable  in 
books  kept  by  any  company  or  society,  or  by  instrument  of  transfer,  either 
alone  or  accompanied  by  other  formalities,  and  any  share  or  interest 
therein  (sec.  60). 

The  powers  of  the  K^h  Court  in  England  or  Ireland  to  make  vesting 
orders  under  the  above  provisions  extend  to  all  land  and  personal  estate  in 
His  Majesty's  dominions,  except  Scotland. 

An  application  for  a  vesting  order,  in  the  case  of  a  lunatic  trustee,  must 
be  made  to  the  Court  in  Lunacy,  the  High  Court  having  no  jurifldiction  in 
such  a  case,  unless  the  lunatic  is  an  infant 

Eemovai  of  Trustee. — The  Court  has  inherent  jurisdiction,  on  the  applica- 
tion of  a  beneficiary,  to  remove  a  trustee  who  has  been  guilty  of  miscouduct 
in  the  execution  of  the  trust,  or  whenever,  though  he  nas  not  been  guilty 
of  misconduct,  the  Court  is  satisfied  that  bis  continuance  as  trustee  would 
prevent  the  trusts  being  properly  executed.  In  exercising  such  jurisdiction, 
the  Court  will  be  mainly  guided  by  the  welfare  of  the  beneficiaries.  In 
particular,  if  the  trustee  is  an  infant,  or  if  he  has  been  convicted  of  any 
offence  involving  fraud  or  dishonesty,  or  has  recently  compounded  with  his 
creditors,  he  may  be  removed  by  the  Court,  and  a  new  trustee  appointed  in 
his  place.  The  statutory  power  to  appoint  a  new  trustee  in  substitution 
for  a  felon  or  bankrupt  trustee  is  referred  to  above. 

AppointmerU  of  Judicial  Trustee. — The  Court  has  power,  under  the 
JucUoial  Trustees  Act  1896,  on  the  application  of  any  trustee  or  benefici- 
ary, or  of  any  person  creating  or  intending  to  create  a  trust,  to  appoint  a 
person  (called  a  judicial  trustee)  to  be  a  trustee  of  that  trust,  either  jointly 
with  any  other  person  or  as  sole  trustee,  and  if  sufficient  cause  is  shown,  in 
place  of  all  or  any  of  the  existing  trusteea  Any  fit  and  proper  person 
nominated  for  the  purpose  in  the  application  may  be  appointed  a  judicial 
trustee,  and,  in  the  absence  of  such  nomination,  or  if  the  Court  is  not 
satisfied  of  the  fitness  of  the  person  nominated,  an  official  of  the  Court  may 
be  appointed.  A  beneficiary,  or  the  husband  or  wife  of  a  beneficiary,  or  a 
solicitor  to  the  trust,  or  a  person  who  is  already  a  trustee,  or  a  married 
woman,  may  be  appointed  judicial  trustee,  if  the  Court  thinks  fit.  It  is 
the  duty  of  a  judicial  trustee  to  give  security,  unless  he  is  an  official  of  the 
Court,  or  security  is  dispensed  with ';  to  keep  a  separate  trust  account  at 
a  bai^  approved  by  the  Court,  and  pay  all  trust  moneys  coming  to  his 
hands  into  such  account;  to  make  up  and  deUver  annual  accounts 
for  audit  by  the  officer  of  the  Court  or  a  professional  accountant ; 
and  to  furnish  the  Court  with  full  particulars  of  the  trust  property.  A 
judicial  trustee  may  be  allowed  remuneration  at  such  rate  as  the  Court 
thinks  fit,  having  regard  to  his  duties,  and  special  allowances  for  particular 
or  exceptional  work ;  and  may  be  discharged,  suspended,  or  removed  by 
the  Court.  He  is  subject  to  the  control  and  supervision  of  the  Court  as  an 
officer  thereof,  and  must  obey  any  directions  given  by  the  Court  in  regard 
to  the  trust  or  the  administration  thereof.     Such  directions  may  be  given 
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either  with  or  without  any  requeet  on  his  part.    The  Act  does  not  extend 
to  Scotland  or  Ireland. 

DOTlsa  OF  TKOatEBB. — Qenendly. — The  eeneral  duties  of  a  trustee 
are : — (1)  To  execute  the  truat  according  to  ttie  terma  of  the  settlement, 
and  obej  the  directions  therein  contained.  (2)  To  act  in  the  matters  of 
the  trust  solely  for  the  benefit  of  the  beneficiaries,  and  to  account  to  them 
for  the  amount  or  value  of  any  profit  or  benefit  he  may  acquire  in  the 
execution  of  the  trust,  or  by  means  of  the  trust  property.  (3)  To  keep  the 
trust  money  and  property  separate  from  his  own,  and  &om  that  of  other 
persons.  (4)  If  he  is  one  of  two  or  more  trusteea,  to  take  an  active  part  in 
the  execution  of  the  trust,  and  not  leave  it  entirely  to  hia  co-truateea.  (5) 
To  keep  clear  and  correct  accounts  of  the  trust  funds  and  property,  and  bis 
dealings  therewith,  and  to  produce  such  aocounta,  and  all  deeds  and  other 
documenta  in  his  hands  relating  to  the  truat,  to  any  beneficifuy  on  demand, 
and  to  be  at  all  times  ready  to  give  to  any  beneficiary  such  information 
relating  to  the  administration  of  the  trust  as  may  reasonably  be  required. 
(6)  To  exercise  his  discretionary  powers  in  good  faith  for  the  benefit  of  ad 
the  beneficiaries,  and  act  fairly  between  them  so  as  not  to  &vour  one  at  the 
expense  of  another.  Thus,  if  he  is  authorised  to  purchase  land  with  trust 
moneys,  the  land  to  be  held  in  trust  for  a  series  of  beneficiaries,  he  should 
not  purchase  woodland  or  mining  property,  because  that  would,  according 
to  the  circumstances,  unduly  favour  either  the  beneficiary  entitled  to  the 
income  for  the  time  being,  or  those  entitled  in  ftituro.  (7)  To  take  aU 
uecesaary  steps  for  the  protection  of  the  trust  property,  and  exercise  such 
care  and  diligence  in  the  execution  of  the  trust  as  a  man  of  ordinary  care 
and  prudence  would  exercise  in  the  transaction  of  hia  own  afiairs.  Thus 
it  is  his  duty  to  see  that  trust  property  does  not  &11  into  decay  for  want  of 
necessary  repairs ;  to  take  reasonable  care  in  order  to  ascertain  that  he  gets 
a  eood  title  to  property  bought  with  trust  money ;  not  to  sell  trust  property 
eubject  to  conditions  which  unnecessarily  limit  the  title,  and  which  are 
calculated  to  have  a  depreciatOTy  effect  on  the  sale ;  to  use  reasonable  diligence 
in  enforcing  debts  and  claims  in  relation  to  the  trust,  and  not  to  permit  the 
rents  of  truat  property  to  fall  in  arrear.  (8)  To  take  care  that  he  makee  a 
proper  disposition  of  the  trust  money  or  property.  It  has  even  been  held 
that  a  trustee  who  was  induced  to  pay  trust  money  to  the  wrong  person  br 
a  foiled  power  of  attorney  purporting  to  have  been  executed  by  a  benefici- 
ary was  liable  to  make  good  the  loss.  Where,  however,  a  beneficiary  assigns 
or  mortgt^es  his  share,  the  trustee  is  not  liable  to  the  assignee  or  mortgagee 
if  he  pays  the  share  to  the  beneficiary  without  notice  of  the  assignment  or 
mortgage,  though  he  would  be  liable  if  he  had  received  notice  and  had 
forgotten  it.^  (9)  Subject  to  certain  exceptions,  which  are  treated  of  xmder 
the  heading  "  powers  of  trustees,"  to  exercise  hia  authority  and  duties  in 
person,  and  not  to  del^ate  them,  whether  to  a  co-trustee  or  a  stranger. 
(10)  Not  to  deny  the  title  of  the  beneficiaries,  or  set  up  the  title  of  any 
third  persons  in  opposition  thereto.  (11)  Not  to  purchase  trust  property 
from  himaelf  or  his  co-trustees,  except  by  leave  of  the  Court ;  and  if  he 
enters  into  any  contract  with  a  beneficiary  for  the  purchase  of  his  interest, 
to  deal  with  him  at  arm'a  length  and  make  full  and  fair  disclosure  of  all 

'  And  a  trastee  acting  oi  psjring  none;  in  good  f&ith  under  or  in  pnrsuance  of  a  power  of 
attorney  ie  not  liable  for  any  such  act  or  payment  by  reason  of  the  tiuit  that  at  the  time  of  the 
payment  or  act  the  person  icho  gave  the  power  of  attorney  was  dead  or  had  done  some  act  to 
avoid  the  power,  if  this  fact  was  not  Inown  to  the  trustee  at  the  time  of  Us  so  acting  or  pav- 
ing ;  but  any  person  entitled  to  the  money  u^ainet  the  peison  to  whom  the  payment  is  mMS 
has  the  same  remedy  against  the  person  to  whom  the  pajment  it  made  •■  he  would  hsTO  had 
against  the  trustee  (sec.  23). 
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the  material  ciicumHtanoeB,  and  of  eveiTtbing  known  to  him  reepecting  the 
property  which  would  be  likely  to  influence  the  beneficiary.  This  rule 
applies  to  a  trustee  who  has  retjied  &om  the  truat  if  the  purchase  takes 
place  so  soon  after  his  retirement  that  the  circuinsbances  connected  with 
the  trust  property  are  still  fresh  in  his  memory.  Where  a  trustee  purchases 
trust  property  from  himself  or  his  co-trustees  without  leave  of  the  Court, 
the  transaction  will  be  set  aside  at  the  instance  of  any  beneficiary,  not  only 
as  gainst  the  trustee,  but  also  as  against  any  subsequent  purchaser  from 
him  who  has  notice  of  the  circumstances ;  and  where  any  question  arises  as 
to  the  validity  of  a  contract  by  a  trustee  with  a  beneficiary,  the  burden  of 
proving  that  no  advantage  was  taken  by  the  trustee  of  his  position,  and 
that  the  transaction  was  entered  into  in  perfectly  good  faith,  and  after  full 
disclosure,  lies  on  the  trustee. 

Aa  to  Investments. — It  is  the  duty  of  trustees,  apart  from  any  provision 
in  the  settlement,  to  invest  trust  moneys  not  applicable  under  the  trust, 
within  a  reasonable  time  after  such  moneys  come  into  their  hands,  so  as  to 
reader  them  productive  to  the  beneficiaries.  The  moneys  must  be  invested 
in  the  manner  authorised  by  the  settlement  or  on  securities  authorised  by 
statute ;  and  any  directions  or  provisions  in  the  settlement  requiring  the 
consent  of  any  person  to  be  given,  or  with  respect  to  the  nature  of  the 
investments,  or  otherwise,  must  be  strictly  observed  and  followed.  Where 
any  consent  is  required,  it  must  be  obtained  for  each  particular  investment, 
and  prior  to  the  investment  being  mada  A  general  consent  to  future 
investments,  or  a  subsequent  appro^,  is  not  sufficient. 

Unless  expressly  forbidden  by  the  instrument  creating  the  trust,  a 
trustee  may  invest  any  trust  funds  in  his  hands,  whether  at  the  time  in 
a  state  of  investment  or  not,  in  manner  following,  that  is  to  say : — (a)  In 
any  of  the  parliamentary  stocks  or  public  funds  or  Gkivemment  securities 
of  the  United  Kingdom ;  (b)  on  real  or  heritable  securities  in  Great 
Britain  or  Ireland ;  (c)  in  the  stock  of  the  Bank  of  England  or  the  Bank 
of  Ireland ;  (d)  in  India  Three-and-a-half  per  cent  stock  and  India  Three 
per  cent  stock,  or  in  any  other  capital  stock  which  may  at  any  time 
be  issued  by  the  Secretary  of  State  in  Council  of  India  under  the 
authority,  of  Act  of  Parliament,  and  charged  on  the  revenues  of  India ; 
(«)  in  any  securities  the  interest  of  which  is  for  the  time  being  guaranteed  by 
Parliament ;  (/)  in  consolidated  stock  created  by  the  Metropolitan  Board 
of  Works,  or  by  the  London  County  Council,  or  in  debenture  stock  created 
by  the  Receiver  for  the  Metropolitan  Police  District ;  (^)  in  the  debenture 
or  rentcharge,  or  guuanteed  or  preference  stock  of  any  railway  company  in 
Great  Britain  or  Ireland  incorporated  by  special  Act  of  Parliament,  and 
having  during  each  of  the  ten  years  last  past  before  the  date  of  investment 
paid  a  dividend  at  the  rate  of  not  less  than  3  per  cent  per  snnnm  on 
its  ordinary  stock ;  (A)  in  the  stock  of  any  railway  or  canal  company  in 
Great  Britain  or  Ireland  whose  undertaking  is  leased  in  perpetuity  (»  for 
a  term  of  not  less  than  two  hundred  years  at  a  fixed  rental  to  any  such 
railway  company  as  is  mentioned  in  sub-section  (j),  either  alone  or  jointly 
with  any  other  railway  company ;  (t)  in  the  debenture  stock  of  any  niilway 
company  in  India  the  interest  on  which  is  paid  or  guaranteed  by  the 
Secretary  of  State  in  Council  of  India ;  (J)  in  the  "  W'  annuities  of  the 
Eastern  Bengal,  the  East  Indian,  and  the  Scinde,  Punjaub,  and  Ddhi 
Railways,  and  any  like  annuities  created  on  the  purchase  of  any  other 
railway  by  the  Secretary  of  State  in  Council  of  India,  and  charged  on  the 
revenues  of  India,  and  authorised  by  Act  of  Parliament  to  be  acoepted  by 
truBteee  in  lieu  of  any  stock  held  by  them  in  the  purchased  railway ;  also 
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in  deferred  anDiiities  compriBed  in  the  roister  of  holders  of  auouity  Class 
D,  aDd  aDDuities  comprised  in  the  register  of  annuitants  Class  C  of  the 
East  Indian  Railway  Company ;  (k)  in  the  stock  of  any  railway  company 
in  India  upon  which  a  fixed  or  minimum  dividend  in  sterling  is  paid  or 
guaranteed  by  the  Secretary  of  State  in  Council  of  India,  or  upon  the 
capital  of  wluch  the  interest  is  so  guaranteed ;  0  in  the  debenture  or 
guaranteed  or  preference  stock  of  any  company  in  Great  Britain  or  Ireland, 
established  for  the  supply  of  water  for  profit,  and  incorporated  by  special 
Act  of  Parliament  or  by  Royal  Charter,  and  having  during  each  of  the  ten 
years  last  past  before  the  date  of  investment  paid  a  dividend  of  not  lees 
than  5  per  cent  on  its  ordinary  stock ;  (m)  in  nominal  or  inscribed  stock 
issued,  or  to  be  issued,  by  the  corporation  of  any  municipal  borough  having, 
according  to  the  returns  of  the  last  census  prior  to  the  date  of  investment, 
a  population  exceeding  fifty  thousand,  or  by  any  county  council,  under  the 
authority  of  any  Act  of  Fraliament  or  Provisional  Order ;  (n)  in  nominal 
or  inscribed  stock  issued  or  to  be  issued  by  any  commissioners  incorporated 
by  Act  of  Parliament  for  the  purpose  of  supplying  water,  and  having  a 
compulsory  power  of  levying  rates  over  an  area  having,  according  to  the 
returns  of  the  last  census  prior  to  the  date  of  investment,  a  population 
exceeding  50,000,  provided  that  during  each  of  the  ten  years  last  past 
before  the  date  of  investment  the  rates  levied  by  such  commissioners  shall 
not  have  exceeded  30  per  cent  of  the  amount  authorised  by  law  to  be 
levied;  (o)  in  any  of  the  stocks,  funds,  or  securities  for  the  time  being 
authorised  for  the  investment  of  cash  under  the  control  or  subject  to  the 
order  of  the  High  Court, — and  may  also  &om  time  to  time  vary  any  such 
investment  (sec,  1).  Cash  under  the  control  or  subject  to  the  order  of  the 
High  Court  may  be  invested  in  the  debenture,  preference,  guaranteed,  or 
rentcharge  etocks  of  railways  in  Great  Britain  or  Ireland,  having  for  ten 
years  next  before  the  date  of  investment  paid  a  dividend  on  ordinary  stock 
or  shares,  though  such  dividend  may  have  been  less  than  3  per  cent  per 
annum,  so  that  sub-section  (p)  to  that  extent  enlai^e  the  power  of  invest- 
ment given  by  sub-section  (p). 

A  trustee  may  under  the  above  powers  invest  in  any  of  the  securities 
mentioned,  notwithstanding  that  the  same  may  be  redeemable,  and  that  the 
price  exceeds  the  redemption  value ;  provided  that  he  may  not  purchase  at 
a  price  exceeding  its  redemption  value  any  stock  mentioned  or  referred  to 
in  Bub-sections  (j),  (i),  (A),  (I),  and  (m),  which  is  liable  to  be  redeemed  within 
fifteen  years  of  the  date  of  purchase  at  par  or  at  some  other  fixed  rate,  or 
purchase  any  such  stock  as  is  mentioned  or  referred  to  in  the  said  sub-sections, 
which  is  liable  to  be  redeemed  at  par  or  at  some  other  fixed  rate,  at  a  price 
exceeding  15  per  cent  above  par  or  such  other  fixed  rate  (sec.  2  (1)  and  (2)). 
A  trustee  may  retain  until  redemption  any  redeemable  stock,  fund,  or 
security  which  may  have  been  purchased  under  the  above-mentioned 
powers  (sec  2  (3)).  Every  power  conferred  by  the  above-mentioned 
sections  may  be  exercised  according  to  the  discretion  of  the  trustee,  but 
subject  to  any  consent  required  by  the  instrument  creating  the  trust  with 
respect  to  the  investment  of  trust  funds  (sea  3).  The  said  sections 
apply  to  trusts  created  before  as  well  as  trusts  created  after  the  passing 
of  the  Act,  and  the  powers  thereby  conferred  are  in  addition  to  the 
powers  conferred  by  the  instrument  creating  the  trust  (sec.  4).  But 
it  should  he  noted  that  the  statutory  powers  cannot  be  exercised 
where  the  trustee  is  expressly  forbidden  to  exercise  them  by  the  instru- 
ment creating  the  trust.  If,  therefore,  the  settlement  specifies  the 
securities  in  which  the  trust  moneys  are  to  be  invested,  and  provides  that 
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they  shall  be  inveated  in  those  only  oi  in  no  others,  the  statutory  powers 
will  be  excluded. 

A  trustee  having  power  to  invest  in  real  securities,  unless  expressly 
forbidden  by  the  instrument  creating  the  trust,  may  invest — (a)  on 
mortgage  of  property  held  for  an  unexpired  term  of  not  leaa  tluui  two 
hundred  years,  and  not  subject  to  a  reservation  of  rent  greater  than  a 
shilling  a  year,  or  to  any  r^ht  of  redemption,  or  to  any  condition  of  re- 
entry, except  for  non-payment  of  rent ;  and  (b)  on  any  charge,  or  upon 
mortage  of  any  charge,  made  under  the  Improvement  of  Land  Act 
1864  (sec.  5  (1)).  Unless  the  contrary  is  expressed  in  the  instrument 
authorising  the  investment — (a)  a  trustee  having  power  to  invest  in  the 
mortgages  or  bonds  of  any  railway  company  or  of  any  other  description  of 
company,  may  invest  in  the  debenture  stock  of  a  railway  company  or  such 
other  company  as  the  case  may  be ;  (b)  a  trustee  having  power  to  invest 
money  in  the  debentures  or  debenture  stock  of  any  railway  or  other 
company,  may  invest  in  any  nominal  debentures  or  nominal  debenture 
stock  issued  under  the  Local  Loans  Act  1875 ;  (c)  a  trustee  having  power  to 
invest  money  in  securities  in  the  Isle  of  Man,  or  in  Becurities  of  the 
government  of  a  colony,  may  invest  in  any  securities  of  the  Government  of 
the  Isle  of  Man,  under  the  Isle  of  Man  Loans  Act  1880 ;  (d)  a  trustee 
having  a  general  power  to  invest  trust  moneys  in  or  upon  the  security  of 
shares,  stock,  mortgages,  bonds,  or  debentures  of  companies  incorporated 
by,  or  acting  under,  the  authority  of  an  Act  of  Parliament,  may  invest  in, 
or  upon  the  security  of,  mortgage  debentures  duly  issued  under  and  in 
accordance  with  the  provisions  of  the  Mortgf^  Debenture  Act  1865 
(sec  5  (2)  to  (5)). 

By  the  Colonial  Stock  Act  1900  trustees  are  empowered  to  invest  trust 
funds  in  any  colonial  stock  registered  in  the  United  Eingdon  in  accordance 
with  the  provisions  of  the  Colonial  Stock  Acts;  provided  that  trustees  may  not 
purchase  any  such  stocks  at  a  price  exceeding  their  redemption  value,  if 
liable  to  be  redeemed  within  fifteen  years  at  par  or  at  some  other  fixed 
rate,  or  purchase  any  such  redeemable  stocks  at  a  price  exceeding  15 
per  cent  above  pu  or  other  fixed  rate  of  redemption. 

A  trustee  having  power  to  invest  in  the  purchase  of  land  or  on 
mortgage  of  land,  may  invest  in  the  purchase  or  on  mortgf^  of  any  land, 
notwithstanding  the  same  is  charged  with  a  rent  under  the  powers  of  the 
Public  Money  Drainage  Acts  1846'  1856,  or  the  Ijinded  Property 
Improvement  (Ireland)  Act  1847,  or  by  an  absolute  order  made  under  the 
Improvement  of  Land  Act  1864,  uuleBs  the  terms  of  the  trust  expressly 
provide  that  the  land  to  be  purchased  or  taken  in  mortgage  shall  not  be 
subject  to  any  such  prior  charge  (sec.  6). 

Unless  authorised  by  the  terms  of  his  trust,  a  trustee  may  not  apply 
for  01  hold  any  certificate  to  bearer  issued  under  the  authority  of  the 
India  Stock  Certificate  Act  1863;  the  National  Debt  Act  1870,  the 
Local  Loans  Act  1875,  or  the  Colonial  Stock  Act  1877 ;  provided  that 
nothing  in  this  section  imposes  ou  the  Bank  of  England  or  of  Ireland,  or 
on  any  person  authorised  to  issue  any  such  certificatee,  any  obligation  to 
inquire  whether  a  person  applying  for  such  a  certificate  is  or  is  not  a 
lrust«e,  or  subjects  them  to  any  liability  in  the  event  of  their  graating  any 
such  certificate  to  a  trustee,  nor  invalidates  any  such  certificate  if 
granted  (sec.  7). 

Capital  money  arising  under  the  Settled  Land  Acts  may  be  invested  or 
apphed  in  any  of  the  following  modes : — (1)  In  investment  on  Government 
securities,  or  on  other  securities  od  which  the  trustees  of  the  settlement  are 
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by  thB  settlement  or  by  law  authorised  to  invest  trust  moDey  of  the 
eettlement,  or  on  the  security  of  the  bonds,  mortgages,  or  debentures,  or  in 
the  purehase  of  the  debenture  stock,  in  any  railway  company  in  Great 
Britain  or  Ireland  incorporated  by  special  Act  of  Parliament,  and  having 
for  ten  years  next  before  the  date  of  investment  paid  a  dividend  on  its 
ordinary  stock  or  shares,  with  power  to  vary  the  investment  into  or  for 
any  other  such  securities;  (2)  In  discharge,  purchase,  or  redemption  of 
incumbrances  affecting  the  inheritance  of  the  settled  land,  or  of  land-tax, 
title-rentcharge,  Crown  rent,  chief  rent,  or  quit  rent,  chained  on  or  payable 
out  of  the  settled  land ;  (3)  In  payment  for  any  improvement  authorised 
by  the  Acts ;  (4)  In  payment  for  equality,  of  exchange  or  partition  of 
settled  land ;  (5)  In  purchase  of  the  seignory  of  any  part  of  the  settled  land, 
being  freehold  Land,  or  in  purchase  of  the  fee-simple  of  any  part  of  the 
settled  land,  being  copyhold  or  customary  land ;  (6)  In  purchase  of  the 
reversion  or  freehold  in  fee  of  any  part  of  the  settled  land,  being  lease- 
hold land  held  for  life  or  years;  (7)  In  purchase  of  land  in  fee- 
simple,  or  of  copyhold  or  customary  land,  or  of  leasehold  land  held  for 
sixty  yeaia  or  more  unexpired  at  the  time  of  purchase ;  (8)  In  purchase, 
either  in  fee-simple,  or  for  a  term  of  sixty  years  or  more,  of  mines  and 
minerals  convenient  to  be  held  or  worked  with  the  settled  land ;  (9)  In 
any  other  mode  in  which  money  produced  by  the  exercise  of  a  power  of 
sale  in  the  settlement  is  applicable  thereunder  (Settled  I^od  Act  1882, 
sec.  21).  The  investment  or  other  application  of  the  money  must  be  made 
accocdmg  to  the  direction  of  the  tenant  for  life,  and  in  default  thereof, 
acoording  to  the  discretion  of  the  trustees,  but  in  this  case  subject  to  any 
consent  required  or  direction  given  by  the  settlement  with  respect  to 
the  investment  or  other  application  by  the  trustees  of  trust  money  of 
the  settlement;  and  any  investment  must  be  in  the  names  or  under 
the  control  of  the  trustees  (ib.  sea  22  (2)).  Capital  money  arising 
from  settled  land  in  England  may  not  be  applied  in  the  purchase  of 
land  out  of  England,  unless  the '  settlement  expressly  authorises  it 
(ib.  sec.  23> 

Where,  under  a  settlement,  money  is  in  the  hands  of  trustees,  and  ie 
liable  to  be  laid  out  in  the  purchase  of  land  to  be  made  subject  to  the 
settlement,  then,  in  addition  to  such'  other  powers  as  they  may  liave  of 
dealing  therewith,  the  trustees  may,  at  the  option  of  the  tenant  for  life, 
invest  or  apply  the  same  in  any  manner  in  which  capital  money  may  be 
invested  or  applied  under  the  Settled  Land  Acts,  as  above-mentioned 
(ib.  sec  33). 

In  exercising  their  powers  of  investment,  it  is  the  duty  of  trustees  to 
consider  the  interests  of  all  the  beneficiaries,  and  not  to  unduly  favour  one 
at  the  expense  of  the  others.  Express  powers  of  investment  are  construed 
strictly,  and  in  exercising  them  trustees  should  be  careful  to  ascertain  that 
the  investments  are  authorised  by  the  strict  terms  of  the  settlement.  A 
power  to  invest  in  the  stcuHHes  of  any  public  company  does  not  authtnise 
an  investment  in  shares  ;  and  a  power  to  invest  in  the  shares  or  securities  of 
any  company  incorporated  by  Act  of  Parliament  does  not  extend  to  the 
shores  or  securities  registered  under  the  Companies  Acts.  The  term 
"public  company,"  however,  includes  companies  registered  under  the 
Companies  Acts.  If  trustees  are  authorised  to  retain  the  settlor's  shares 
in  a  particular  company,  that  does  not  justify  them  in  taking  new  shares 
on  a  reconstruction  of  the  company.  Trust  funds  should  never  be  lent  on 
personal  security,  unless  such  an  investment  is  authorised  in  the  clearest 
possible  terms ;  and  even  then,  in  exercising  the  authority,  it  is  the  duty 
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of  the  troBtees  to  regard  the  intereata  of  the  beDoficiariea  alone,  and  not  to 
lend  for  the  mere  purpose  of  accommod&tii^  the  borrower. 

Loans  on  Mortgage. — Subject  to  the  express  proTisions  of  the  settlement, 
it  is  the  duty  of  troflteee  lending  money  on  mortgage: — (1)  To  confine 
themselvea  to  mortgages  of  real  property  (*.&  freeholds  or  copyholds); 
leaseholds  for  years,  however  long,  not  being  real  or  heritable  eecurities. 
(2)  To  lend  only  on  first  legal  mortgf^es,  eo  as  to  obtain  the  protection 
afforded  by  poaseasion  of  tbe  legal  estate.  (3)  Not  to  join  with  other  persons 
in  lending  on  a  contributory  mortgage.  (4)  To  select  and  employ,  in- 
dependently of  any  owner  of  the  property,  a  person  they  believe  to  be  an 
able  practical  surveyor  or  vainer,  to  loake  a  valuation  of  the  property,  and 
to  teU  him  that  they  require  such  valuation  with  a  view  to  a  loan  of  trust 
funds.  (5)  To  obtain  a  full  report  from  the  surveyor  or  valuer  so  as  to 
enable  them  to  judge  of  the  propriety  of  making  the  loan,  and  not  to  lend 
more  than  two-thirds  of  the  value  of  the  property  as  stated  in  his  report 

(6)  To  have  the  title  to  the  property  investigated  by  a  solicitor,  and  if  he 
advises  it,  to  take  the  opinion  of  counsel,  and  not  to  make  the  loan  unless 
advised  that  a  good  title  to  the  property  is  shown,  free  from  incitmbrancea. 

(7)  Not  to  lend  on  property  of  a  speculative  nature,  such  as  unfinished 
buildings ;  and  if  the  property  is  used  for  trade  or  business  purposes — e.g. 
in  the  caee  of  a  brickfield,  or  factory,  or  public-house — to  take  care  that 
the  valuation  is  made  of  the  land  and  buildings  atone,  without  considering 
the  carrying  on  of  the  trade  or  buainees. 

As  to  Perishable,  Wasting,  and  Reversionary  Property. — Where  a 
testator  gives  tbe  residue  of  his  property  on  trust  for  successive  beneficiaries, 
it  is  the  duty  of  the  trustees,  in  the  absence  of  an  indication  of  a  contrary 
intention  by  the  testator,  in  order  to  do  justice  as  between  the  benefioiaries, 
to  sell  any  of  the  property  which  is  of  a  wasting  or  perishable  nature  (such 
as  leaseholds  for  years),  or  which  is  invested  in  hazardous  or  speculative 
securities,  or  is  of  a  reversionary  nature,  and  to  invest  the  proceeds  in  a 
manner  authorised  for  the  investment  of  trust  funds,  so  that,  on  the  one 
hand,  the  beneficiaries  entitled  in  futuro  may  be  protected  from  loss 
through  the  want  of  permaneuoe  in  the  nature  of  the  property,  and  on  the 
other  hand,  that  the  property  should  be  made  inune^tely  productive  to 
the  beneficiaries  entitled  to  the  income  for  the  time  being.  Tbe  conversion 
should,  as  a  general  rule,  be  made  within  a  year  from  the  testator's  death. 
Where  the  conversion  of  any  such  wasting  or  reversionary  property,  or 
unauthorised  securities,  is  postponed  by  the  trustees  for  any  reason,  whether 
in  pursuance  of  the  express  directions  of  the  testator,  or  iu  the  exercise  of 
a  discretion  vested  in  them  by  the  testator,  or  otherwise,  the  r^hta  of  the 
Buocessive  beneficiaries  must  be  adjusted,  if  the  testator  has  not  indicated  a 
contrary  intention,  by  allowing  interest  on  the  capital  value  of  tbe 
property  to  the  person  entitled  to  the  income  for  the  time  being,  and 
treating  the  rest  as  capital  The  rate  of  interest  was  formerly  4  per 
cent,  hut  there  is  a  tendency  now  to  fix  the  rate  at  3  per  cent.  In  the 
case  of  wasting  and  unauthorised  securities  producing  more  than  such 
interest,  the  surplus  should  be  treated  as  capital ;  and  the  proceeds  of 
reversionary  property,  on  ita  falling  in  or  being  converted,  should  be 
apportioned  as  between  capital  and  income  by  ascertaining  the  sum  which, 
put  out  at  interest  on  the  day  of  the  testators  death,  and  acoumulating  at 
compound  interest  with  yearly  rests  and  deducting  income-tax,  would,  with 
the  aooumulatioQS,  have  produced,  at  the  date  of  receipt,  the  amount 
actually  received,  the  sum  so  ascertained  being  treated  as  capiteil,  and  the 
residue  as  income. 
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The  above-mentiOQed  rule,  wbioli  is  known  aa  "the  rule  in  Howe  v. 
Lord  Dartmouth"  does  not  apply  to  trusts  of  speoifio  property,  but  only 
where  the  property  ie  given  by  way  of  reaidue ;  nor  does  it  apply  if  the 
testator  hae  Bhown  an  intention  that  the  income  should  be  enjoyed  in 
i^eeU.  Thus,  if  specific  leaseholds  are  bequeathed  on  trust  for  successive 
beneficiaries,  it  is  the  duty  of  the  trustees  to  treat  the  whole  of  the  rents 
and  profits  as  income,  and  no  duty  to  convert  arises. 

PowBRS  OF  Tecsteks. — Oenerally. — In  addition  to  such  powers  as 
may  be  expressly  conferred  by  the  Bettlemenb,  or  by  statute,  a  trustee  has 
implied  power,  subject  to  the  provisions  of  the  settlement,  to  do  all  such 
acts  as  are  necessary  for  the  proper  execution  of  the  trust,  and  for  the 
protectioa  and  security  of  the  trust  property.  Where  a  power  is  given  to 
trustees,  to  be  exercised  in  their  absolute  discretion,  the  Court  will  not 
interfere  with  the  trustees  in  the  exercise  of  the  power,  provided  they 
act  in  good  faith,  even  though  the  Court  may  not  approve  of  the  manner 
in  which  the  discretion  is  exercised.  Nor  will  the  Court  compel  trustees 
to  exercise  a  power,  if  it  appears  to  have  been  the  intention  of  the  settlor 
that  it  should  be  in  the  discretion  of  the  trustees  whether  the  power 
should  be  exercised  or  not ;  but  if,  on  the  other  band,  the  power,  though 
discretionary  in  point  of  form,  is  of  such  a  nature  that  its  exercise  is 
necessary  for  the  administration  of  the  trust,  the  Court  will  order  the 
trustees  to  exercise  it. 

Fowers  of  Trustee  for  Sale. — ^Wiere  a  trust  for  sale  or  a  power  of  sale  of 
property  is  vested  in  a  trustee  under  an  instrument  coming  into  operation 
after  1881,  he  may  sell  or  concur  with  any  other  person  iu  selling  all  or 
any  part  of  the  property,  either  subject  to  prior  charges  or  uot,  and  either 
together  or  in  lots,  by  publio  auction  or  by  private  contract,  subject  to  any 
such  conditions  respecting  title  or  evidence  of  title  or  other  matter  as  be 
thinks  fit,  with  power  to  vary  any  contract  for  sale,  and  to  buy  in  at  any 
auction,  or  to  rescind  any  contract  for  sale  and  to  re-sell,  without  being 
answerable  for  any  loss  (sec  13).  The  provisions  of  this  section  apply  only 
if  and  as  far  as  a  contrary  intention  is  not  expressed  in  the  instrument 
creating  the  trust  or  power,  and  have  effect  subject  to  the  terms  of  that 
instrument,  and  to  the  provisions  therein  contained  (sec  13  (2)).  No  sale 
made  by  a  trustee  after  the  24th  December  1888  may  be  impeached  by  any 
beneficiary  upon  the  ground  that  any  of  the  conditions  subject  to  which 
the  sale  was  made,  may  have  been  unnecessarily  depreciatory,  unless 
it  also  appears  that  the  consideration  for  the  sale  was  thereby  rendered 
inadequate ;  and  no  such  sale  may,  after  the  execution  of  the  conveyance, 
be  impeached  as  against  the  purchaser  on  any  such  ground,  unless  it 
appears  that  the  purchaser  was  acting  in  collusion  with  the  trustee  at  the 
tune  when  the  contract  of  sale  was  made ;  nor  may  a  purchaser,  on  any 
sale  made  by  a  trustee,  make  any  objection  against  the  title  on  any  sudh 
ground  (sec  14).  Notwithstanding  these  provisions,  trustees  who  sell 
subject  to  conditions  which  are  unnecessarily  depreciatory  may  be  made 
Uable  as  for  a  breach  of  trust,  if  it  can  be  shown  that  such  conditions  in 
fact  had  a  depreciatory  effect  on  the  sale.  Trustees  may  sell  subject  to  the 
provisions  of  the  Vendor  and  Purchaser  Act  1874,  and  the  Conveyancing 
Act  1881,  with  respect  to  sales  of  land  (sec  15 ;  Conveyancing  Act  1881, 
sec  66  :  see  "  Sale  of  Land  "). 

Where  a  trustee  is  for  the  time  being  authorised  to  sell  land,  the 
Court  may  saoctioD  his  sellii^  it  with  an  exception  or  reservation  of  any 
minerals,  and  with  or  without  rights  and  powers  of  or  incidental  to  the 
working,  getlang,  or  carrying  away  of  the  minerals,  or  may  sanction  his 
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Bellii^  the  minerals,  with  or  without  the  aaid  r^htB  or  powers,  eeparately 
from  the  neidue  of  the  land;  and  unj  such  trustee,  with  such  sanction 
previously  obtained,  may,  unless  forbidden  by  the  instrument  creating  the 
trost,  from  time  to  time,  without  any  further  application  to  the  Court, 
so  sell  any  such  land  or  minerals  (sec.  44). 

Power  to  Insure — A  trustee  may  insure  against  loss  or  dam^e  by  fire 
any  building  or  other  insurable  property  to  any  amount  not  exceeding 
three-fourths  of  the  full  value  of  such  building  or  property,  and  pay  the 
premiums  for  auoh  insurance  out  of  the  income  thereof,  or  out  of  the  income 
of  any  other  property  subject  to  the  same  trusts,  without  obtaining  the 
consent  of  any  person  entitled  wholly  or  partly  to  such  income  (sec,  18  {!)). 

This  section  does  not  apply  to  any  building  or  property  which  a  trustee 
is  bound  forthwith  to  convey  absolutely  to  any  beneficiary  on  being 
requested  to  do  so ;  and  nothing  in  the  section  authorises  a  trustee  to  do 
anything  which  he  is  in  express  terms  forbidden  to  do,  or  to  omit  to  do 
anything  which  he  is  in  express  terms  directed  to  do,  by  the  instrument 
creating  the  trust  (sec.  18  (2)  and  (3)). 

Power  to  renew  Leaseholds. — A  trustee  of  any  leaseholds  for  lives  or 
years  which  are  renewable  from  time  to  time,  either  by  covenant  or 
contract,  or  by  custom  or  usual  practice,  may,  if  be  thinks  fit,  and  must,  if 
required  by  any  person  having  any  beneficial  interest,  present  or  future  or 
contingent,  in  the  leaseholds,  use  his  best  endeavours  to  obtain  from  time 
to  time  a  renewed  lease  of  the  same  hereditaments  on  the  accustomed  and 
reasonable  terms,  and  for  that  purpose  may  from  time  to  time  make  or 
concur  in  making  a  surrender  of  the  lease  for  the  time  being  subsisting, 
and  do  all  such  other  acts  as  are  requisite ;  provided  that,  where  by  the 
terms  of  the  settlement  or  will  the  person  in  possession  for  his  life  or 
other  limited  interest  is  entitled  to  enjoy  the  same  without  any  obligation 
to  renew  or  to  contribute  to  the  expense  of  renewal,  the  section  does  not 
apply  unless  the  consent  in  writing  of  that  person  is  obtained  to  the  renewal 
on  the  part  of  the  trustee  (sec.  19  (1)).  If  money  is  required  to  pay  for 
the  renewal,  the  trustee  effecting  the  renewal  may  pay  the  same  out  of  any 
money  then  in  his  hands  in  trust  for  the  persons  beneficially  interested  in 
the  mids  to  be  comprised  in  the  new  lease,  and  if  he  has  not  in  his  hands 
sufficient  money  for  the  purpose,  he  may  raise  the  money  required  by 
mortgage  of  the  hereditaments  to  he  comprised  in  the  renewed  lease,  or  of  any 
other  hereditaments  for  the  time  being  subject  to  the  same  uses  or  trusts,  and 
no  perscm  advancing  money  on  such  a  mortgage  is  concerned  to  see  that  the 
money  is  wanted,  or  that  no  more  is  raised  than  is  wanted  for  the 
purpose  (sec.  19  (2)).  Nothing  in  the  section  authorises  any  trustee  to  do 
anything  which  he  is  in  express  terms  forbidden  to  do,  or  to  omit  to  do 
anything  which  he  is  in  express  terms  directed  to  do,  by  the  instrument 
creating  the  trust  (sec.  19  (3)). 

Power  to  give  Receipts. — The  receipt  in  writing  of  any  trustee  for  any 
money,  securities,  or  other  personal  property  or  effects  payable,  transferable, 
or  deliverable  to  him  under  any  trust  or  power  is  a  sufficient  discharge  for 
the  same,  and  effectually  exonerates  the  person  paying,  transferring,  or  de- 
livering the  same  from  seeing  to  the  application  or  beii^  answerable  for 
any  loss  or  misapplication  thereof  (sec.  20). 

Power  to  Compromise,  etc. — Two  or  more  trustees,  acting  together,  or  a 
sole  acting  trustee  where  by  the  instrument  creating  the  trust  a  sole 
trustee  is  authorised  to  execute  the  trusts  and  powers  thereof,  xaaj,  if  and  as 
they  or  he  may  think  fit,  accept  any  compodtion  or  any  security,  real  or 
personal,  for  any  debt  or  for  any  property,  real  or  personal,  dauned,  and 
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may  allow  any  time  for  payment  of  any  debt,  and  may  compromise,  com- 
pound, abandon,  submit  to  arbitration,  or  otherwise  settle  any  debt,  account, 
claim,  or  thing  whatever  relating  to  the  trust,  and  for  any  of  those  purposes 
may  eater  into,  give,  execute,  and  do  such  ^reementB,  instruments  of 
composition  or  arrangement,  releases,  and  other  things  as  to  them  or  him 
aeem  expedient,  without  being  responsible  for  any  loss  occasioned  by  any 
act  or  thing  so  done  in  good  faith  (sec.  21  (2)).  This  section  applies  only  if 
and  as  far  as  a  contrary  intention  is  not  expressed  in  the  instrument 
creating  the  trust,  and  has  effect  subject  to  the  terms  of  that  instrument, 
and  to  the  provisions  therein  contained  (sec.  21  (3)).  The  section,  though  not 
very  clearly  expressed,  does  not  appear  to  have  been  intended  to  affect  the 
ordinary  rule,  that  where  there  are  several  trustees,  all  of  them  must  join 
in  the  exerdse  of  their  powers,  so  as  to  enable  two  out  of  a  larger  number 
to  exercise  the  powera  given  by  the  section. 

Power  to  allow  Maintenance,  etc.,  for  Infants. — Where  property  is  held 
by  trustees  in  trust  for  an  infant,  either  for  life,  or  for  any  greater  interest, 
and  whether  absolutely,  or  contingently  on  his  attaining  the  age  of  twenty- 
one  years,  or  on  the  occurrence  of  any  event  before  his  attainmg  that  age, 
the  trustees  may,  at  their  sole  discretion,  pay  to  the  infant's  parent  or 
guardian,  or  otherwise  apply  for  or  towards  the  infant's  maintenance, 
education,  or  benefit,  the  income  of  that  property,  or  any  part  thereof, 
whether  there  is  any  other  fund  applicable  to  the  same  purpose,  or  any 
person  bound  by  law  to  provide  for  the  infant's  maintenance  or  education, 
or  not.  The  trustees  must  accumulate  the  residue  of  the  income  in  the 
way  of  compound  interest,  and  hold  the  aocumulstions  for  the  benefit  of 
the  person  who  ultimately  becomes  entitled  to  the  property  from  which  the 
income  arises ;  hut  so  that  the  trustees  may  at  any  time,  if  they  think  fit, 
apply  the  accumulations,  or  any  part  thereof,  as  if  the  same  were  income 
arising  in  the  then  current  year.  These  provisions  apply  only  if  and  as  far 
as  a  contrary  intention  is  not  expressed  in  the  instrument  under  which  the 
interest  of  the  infeint  arises,  and  have  effect  subject  to  the  terms  of  that 
instrument  and  the  provisions  therein  contained  (Conveyancing  Act  1881, 
Bee.  43). 

Powers  of  Survivor. — Where  a  power  or  trust  is  given  to  or  vested  in 
two  or  more  trustees  jointly  under  an  instrument  coming  into  operation 
after  1881,  then,  unless  the  contrary  is  expressed  in  the  instrument  creating 
the  power  or  trust,  the  same  may  he  exercised  or  performed  by  the  survivor 
or  suirivors  of  them  for  the  time  being  (sec  22). 

Delegation  of  Powers. — The  powers  of  &  trustee,  being  generally  of  a 
confidential  and  discretionary  nature,  cannot,  as  a  general  rule,  be  delegated 
either  to  a  stranger  or  to  co-trustees.  This  rule  is  subject  to  the  following 
exceptions : — (1)  (a)  A  trustee  may  appoint  a  solicitor  to  be  his  agent  to 
receive  and  give  a  discharge  for  any  money  or  valuable  consideration  or 
property  receivable  by  the  trustee  under  the  trust,  by  permitting  the 
solicitor  to  have  the  custody  of,  and  to  produce  a  deed,  having  in  the  body 
thereof  or  indorsed  thereon  a  receipt  for  such  money  or  property,  the  deed 
being  executed,  or  the  indorsed  receipt  being  signed  by  the  trustee ;  and  a 
trustee  is  not  chargeable  with  breach  of  trust  by  reason  only  of  his  having 
made  or  concurred  in  making  any  such  appointment ;  and  the  producing  of 
any  such  deed  by  the  solicitor  is  a  suf&cient  authority  to  the  person  liable 
to  pay  or  give  the  money  or  property  for  his  paying  or  giving  the  same  to 
the  solicitor,  without  the  sol^tor  producing  any  separate  or  other  direction 
or  authority  (sec.  17  (1))-  (6)  A  trustee  may  appoint  a  banker  or  solicitor  to 
be  his  agent  to  receive  and  give  a  discharge  for  any  money  payable  to  the 
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tniBtee  under  or  by  virtue  of  a  policy  of  aasurance,  by  permitting  the 
banker  or  solicitor  to  have  the  custody  of  and  to  produce  the  policy  with  a 
receipt  signed  by  the  truetee,  and  a  trustee  is  not  chargeable  with  a 
breach  of  trust  by  reason  only  of  his  having  made  or  concuired  in  making 
any  such  appointment  (sec,  17  (2)).  Provided  that  nothing  in  the  above- 
mentioned  provisions  exempts  a  trustee  from  any  liability  which  he  would 
have  incurred  independently  of  such  provisions  in  case  he  permits  any  such 
money,  valuable  consideration,  or  property  to  remain  in  the  hands  or  under 
the  control  of  the  baukei  or  solicitor  for  a  period  longer  than  is  reasonably 
necessary  to  enable  the  banker  or  sohcitor  (as  the  case  mstj  be)  to  pay  or 
transfer  the  same  to  the  trustee ;  or  authorises  a  trustee  to  do  anything 
which  he  is  in  express  terms  forbidden  to  do,  or  to  omit  anything  which  he 
is  in  express  terms  directed  to  do,  by  the  instrument  creating  the  trust 
(sec  17  (3)  and  (5)).  (2)  A  trustee  may  delegate  his  powers  where  he  is 
expressly  authorised  to  do  so  by  the  settlement.  (3)  Merely  ministerial 
acts,  not  involving  confidence  oi  discretion,  may  be  done  by  means  of  an 
attorney  or  agent.  (4)  Delegation  may  be  justified  by  necessity,  where  the 
power  is  of  such  a  nature  that  it  can  only  be  done  by  means  of  a  deputy. 
(6)  A  trustee  may  permit  a  co-trustee  to  receive  trust  moneys,  and  may 
employ  stockbrokers,  rent  collectors,  bankers,  solicitors,  stewards,  and  other 
agents,  whenever  a  person  of  reasonable  care  and  prudence  would  do  so  if 
acting  on  his  own  behalf,  and  the  employment  is  in  the  ordinary  course  of 
business.  It  is  expressly  provided  by  section  24  of  the  Trustee  Act  1893 
that  a  trustee  shall,  without  prejudice  to  the  instrument  creating  the  trust, 
be  chargeable  only  for  money  and  securities  actually  received  by  him, 
notwithstanding  his  signing  any  receipt  for  the  sake  of  conformity,  and 
shall  be  answerable  and  accountable  only  for  his  own  acts,  reoeipta,  neglects, 
or  defaults,  and  not  for  those  of  any  other  trustee,  nor  for  any  banker, 
broker,  or  other  person  with  whom  any  trust  moneys  or  securities  may  be 
deposited,  nor  for  the  insufficiency  or  deficiency  of  any  securities,  nor  for 
any  other  loss,  unless  the  same  happens  through  his  own  wilful  default. 
But  in  no  case  is  a  trustee  justified  in  permitting  a  co-trustee,  or  banker,  or 
other  person,  to  retain  trust  moneys  for  a  longer  time  than  is  reasonably 
necessary.  Trust  money  may  be  deposited  with  a  banker  for  a  reasonable 
time  pending  investment,  or  a  broker  who  has  been  employed  by  a  trustee 
to  sell  stock  may  be  permitted  to  receive  payment  in  accordance  with  the 
usage  of  the  Stock  Exchange,  and  the  trustee  will  not  be  liable  in  the  event 
of  the  failure  of  the  banker  or  broker,  provided  he  had  no  reason  to  doubt 
his  solvency ;  but  if,  in  such  a  case,  the  trustee  permits  the  money  to 
remain  in  the  hands  of  the  banker  or  broker  for  an  unreasonable  time,  that 
is  a  breach  of  trust  for  which  he  is  answerable  in  the  event  of  loss. 

Rights  of  Trostees, — Hemuneration. — A  trustee  ia  not,  as  a  general 
rule,  entitled  to  any  allowance  or  remuneration  for  his  aervicea  in  the 
administration  of  the  trust,  the  office  being  prima  facie  a  gratuitous  one. 
This  rule  is  'a  strict  one,  and  applies  even  where  a  trustee  has,  by  the 
direction  of  the  settlor,  carried  on  a  trade  or  business,  at  a  great  expenditure 
of  time  and  trouble,  and  to  the  great  advant^e  of  the  beneficiaries.  So,  a 
trustee  who  is  a  solicitor  will  not  be  permitted  to  make  any  charge  for 
professional  services  in  relation  to  the  trust  (nor  will  a  firm  of  which  he  is 
a  member),  unless  there  is  a  clause  in  the  settlement  providing  that  such 
charges  may  be  made ;  and  such  a  clause  will  be  construed  strictly,  and 
will  not  be  extended  to  any  charges  which  are  not  clearly  authorised.  Thus 
if  he  is  authorised  to  charge  "  for  professional  services,"  this  will  not  entitle 
him  to  charge  for  matters  which  a  trustee  ought  to  do  without  the  inter- 
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Tention  of  a  solicitor.  The  general  rule  that  a  txuetee  may  not  olaim  anj 
allowance  or  remuneration  for  Mb  serrioes  is  anbject  to  the  following 
exceptions: — (1)  He  may  olaim  such  remuneration,  if  any,  as  is  expressly 
provided  for  by  the  settlement.  (2)  Where  the  trust  property  ia  situated 
abroad,  he  may  claim  such  remuneration,  if  any,  as  may  be  allowed  by  the 
law  of  the  place  where  such  property  ia  situated.  (3)  Where  all  the 
beneficiaries  are  of  full  age  and  capacity,  he  may  f^ree  with  them  for 
remuneration  in  consideration  of  hie  aoceptanca  of  the  trust.  Such  an 
agreement  will  not,  however,  be  valid  ifany  undue  influence  was  exercised  by 
the  trustee  to  induce  the  beneficiaries  to  consent.  (4)  Remuneration  may 
be  allowed  by  order  of  the  Court  in  certain  cases,  and  particularly  in  the 
case  of  the  appointment  of  a  judicial  trustee  under  the  Judicial  Trustees 
Act  1896. 

Seimburgevunt. — A  trustee  may  reimburse  himself,  or  pay  or  discharge 
out  of  the  trust  premises,  all  expenses  incurred  in  or  about  the  execution 
of  his  trusts  or  powers  (sec  24).  Until  payment  of  such  expenses  the  trustee 
has  a  lien  on  the  trust  funds  and  property,  which  has  priority  to  the  claims 
of  the  beneficiaries  ;  but  a  trustee  who  has  committed  a  breach  of  trust  will 
not  be  allowed  to  reimburse  himself  his  expenses  until  he  has  made  good 
any  loss  thereby  occasioned.  The  right  of  reimbursement,  of  course,  only 
applies  to  expenses  properly  incurred  in  or  about  the  administration  of  the 
trust,  and  not  to  such  as  have  been  incurred  unreasonably,  or  in  consequence 
of  his  own  default. 

Sight  to  plead  Statute  of  LimitattOTis. — Until  1890  no  claim  of  a 
beneficiary  against  his  trustee  for  any  property  held  on  an  express  trust,  or 
in  respect  of  any  breach  of  trust,  was  barred  by  any  Statute  of  Limitations. 
By  the  eighth  section  of  the  Trustee  Act  1888  it  is  provided  as  follows : — 
"  (1)  In  any  action  or  other  proceeding  against  a  trustee  or  any  person 
claiining  tlurough  him,  except  where  the  cla^  is  founded  upon  any  fraud  or 
fraudulent  breach  of  trust  to  which  the  trustee  was  party  or  privy,  or  is  to 
recover  trust  property,  or  the  proceeds  thereof  still  retained  by  the  trustee, 
01  previously  received  by  the  trustee  and  converted  to  bis  use,  the  following 
provisions  shall  apply: — (a)  All  rights  and  privileges  conferred  by  any 
Statute  of  Limitations  shall  be  enjoyed  in  the  like  manner  and  to  the  like 
extent  as  they  would  have  been  enjoyed  in  such  action  or  other  proceeding 
if  the  trustee  or  person  claiming  through  him  had  not  been  a  trustee  or 
person  claiming  through  him :  (b)  If  the  action  or  other  proceeding  is 
brought  to  recover  money  or  other  property,  and  is  one  to  which  no  exisBng 
Statute  of  Limitations  applies,  the  trustee  or  person  claiming  through  him 
shall  be  entitled  to  the  benefit  of  and  be  at  liberty  to  plead  the  lapse  of 
time  as  a  bar  to  such  action  or  other  proceeding  in  the  like  manner  and  to 
the  like  extent  as  if  the  claim  had  been  against  him  in  an  action  of  debt 
for  money  had  and  received,  but  so  nevertheless  that  the  statute  shall  run 
against  a  married  woman  entitled  in  possession  for  her  separate  use,  whether 
with  or  without  a  restraint  on  anticipation,  but  shall  not  begin  to  run 
against  any  beneficiary  unless  and  until  the  interest  of  such  beneficiary 
shall  be  an  interest  in  possession.  (2)  No  beneficiary,  as  against  whom  there 
would  be  a  good  defence  by  virtue  of  this  section,  shall  derive  any  greater 
or  other  benefit  from  a  judgment  or  order  obtained  by  another  beneficiary 
than  he  could  have  obt^ed  if  he  had  brought  such  action  or  other 
proceeding  and  this  section  had  been  pleaded.  (3)  This  section  shall  apply 
only  to  actions  or  other  proceedings  commenced  after  the  1st  January  1890, 
and  shall  not  deprive  any  executor  or  administrator  of  any  right  or  defence 
to  which  he  is  entitled  under  any  existing  Statute  of  Limitations."     An 
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action  of  debt  for  money  had  and  received  must  be  brought  within  six 
years  from  the  time  when  the  cause  of  action  accrues,  and  with  Tsspect  to 
breaches  of  trust,  the  effect  of  the  section,  which  is  by  no  means  easy  to 
construe,  appears  to  be  that  the  remedy  of  the  beneficiaries  is  barred  after 
six  years  from  the  time  when  the  breach  of  trust  was  committed,  or,  in  the 
case  of  beneficiaries  entitled  in  future,  after  six  years  from  the  time  when 
they  become  entitled  in  possession.  It  should  be  noted  that  the  section  has 
no  application  (1)  where  the  claim  is  founded  on  any  fraud  or  fraudulent 
breach  of  trust  to  which  the  trustee  was  party  or  privy ;  or  (2)  where  it  is  to 
recover  trust  property  or  the  proceeds  thereof  stiU  retained  by  the  trustee, 
or  previously  received  by  him  and  converted  to  his  use. 

Right  to  pay  Trust  Moneys  into  Court. — Trustees,  or  the  majority  of 
trustees,  having  in  their  hands  or  under  their  control  money  or  securities 
belonging  to  a  trust,  may  pay  the  same  into  Court,  to  be  dealt  with  accord* 
ing  to  the  orders  of  the  Court,  and  the  receipt  or  certificate  of  the  proper 
officer  is  a  sufficient  discharge  for  the  money  or  securities  so  paid  in  (sec.  42 
(1)  and  (2)).  Where  any  moneys  or  securities  are  vested  in  trustees,  and 
the  majority  are  desirous  of  paying  them  into  Court,  but  the  concurrence  of 
the  other  or  others  cannot  be  obtained,  the  Court  may  order  the  payment 
into  Court  to  be  made  by  the  majority  without  such  concurrence ;  and 
where  any  such  moneys  or  securities  are  deposited  with  any  banker,  broker, 
or  other  depositary,  the  Court  may  order  payment  or  delivery  thereof  to 
the  miy'ority  of  the  trustees  for  the  parpoee  of  payment  into  Court,  and 
every  transfer,  payment,  and  delivery  made  in  pursuance  of  any  such  order 
is  as  valid  and  effectual  as  if  made  on  the  authority  or  by  the  act  of  all  the 
persons  entitled  to  the  moneys  and  securities  so  transferred,  paid,  or 
delivered  (sec.  42  (3)> 

RlOBTS  AND  P0WSB3  OF  BknefiCIABIBS. — To  put  an  End  to  the  Trust. 
— Since  a  trust  only  exists  for  the  benefit  of  the  beneficiaries,  they  are 
entitled,  if  they  are  all  i^reed,  and  none  of  them  are  under  auy  disability, 
to  put  an  end  to  the  trust,  and  require  the  trustee  to  transfer  the  trust 
pr<^>erty  to  them,  or  deal  with  it  as  they  may  direct  Where  there  is  only 
one  beneficiary,  who  is  under  no  disability,  he  is  similarly  entitled  to  put 
an  end  to  the  trust  and  require  a  transfer  of  the  trust  property.  Thns,  if 
money  is  given  in  trust  for  an  infant  absolutely,  with  a  direction  to  the 
trustoee  to  invest  it  and  not  to  pay  the  capital  to  him  until  he  attains  the 
age  of  twenty-five  years,  he  is  entitled  to  require  the  payment  of  the 
capital  on  attaining  the  age  of  twenty-one  years.  So,  if  property  is  directed 
to  be  sold  and  the  proceeds  divided  amongst  persons,  dl  of  whom  are  of 
full  age  and  capacity,  they  may,  if  they  are  all  agreed,  elect  to  put  an  end 
to  the  trust  for  sale  and  take  the  property  as  it  is.  Where,  however,  the 
beneficiary,  or  one  of  the  beneficiaries,  is  a  married  woman  restrained  from 
anticipation,  she  cannot  consent  to  the  extinguishment  or  to  any  modifica- 
tion of  the  trust  without  an  order  of  the  Court  under  section  39  of  the 
Conveyancing  Act  1881. 

To  Assign  or  Charge  their  Interests. — ^Any  beneficiary  who  is  of  full  age 
and  capacity  has  power  to  assign  or  mortgage  his  interest  under  the  trust, 
notwithstanding  any  provision  in  the  settlement  to  the  contrary,  except  in 
the  case  of  a  married  woman  who  is  restrained  from  anticipation.  The 
effect  of  a  restraint  on  anticipation,  where  the  beneficiary  is  a  woman,  is  to 
prevent  her  assigning  or  chaining  her  interest  in  any  way  during  coverture, 
even  with  her  husband's  consent,  unless  by  order  of  the  Court  under  section 
39  of  the  Conveyancing  Act  1881 ;  but  it  does  not  affect  her  power  of  aliena- 
tion before  marriage  or  during  widowhood ;  nor  does  it  affect  the  power  of  a 
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married  woman  tenant  in  tail  to  bar  the  entail  and  convert  the  eetate  into 
ajfee-simple,  or  the  powers  under  the  Settled  Land  Acts  of  a  married 
woman  who  is  a  tenant  for  life  or  other  limited  owner  in  poeseesion.  An^ 
attempt  to  prevent  a  beneficiary  other  than  a  married  woman  from 
assigning  or  charging  such  interest  as  he  has  under  the  settlement  will 
be  futile ;  but,  of  couree,  it  is  competent  to  the  settlor  to  limit,  the  interest 
of  a  beneficiary  to  him  until  he  attempts  to  alienate  it,  and  on  his 
attempting  to  do  so,  to  some  other  person,  so  as  to  make  such  interest  in 
effeot  a  contingent  on&  After  receiving  notice  of  an  assignment  or 
mortgt^  by  a  beneficiary,  the  trustees  are  accountable  to  the  assignee  or 
morto^ee. 

To  follow  Trait  Money  or  Property. — The  property  of  a  bankrupt 
divisible  amongst  his  creditors  does  not  comprise  property  held  by  the 
bankrupt  on  trust  for  any  other  person  (Ban^ruptey  Act  1883,  sec  44). 
Where  a  trustee  misapplies  trust  money  or  property,  the  beneficiaries  are 
entitled,  as  gainst  the  trustee,  and  as  against  his  trustee  in  bankruptoy 
and  creditors,  to  the  proceeds  of  such  money  or  property,  of  whatsoever 
nature  they  may  be,  provided  they  can  be  clearly  traced;  and  where  a 
trustee  mixes  trust  money  or  property  with  his  own,  the  beneficiaries  are 
entitled,  as  against  the  trustee,  and  as  against  his  trustee  in  bankruptcy 
and  creditors,  to  a  first  charge  on  the  mixed  fund  or  property,  or  on  the 
proceeds  thereof  if  they  can  be  clearly  traced.  Thus,  if  a  trustee  pays  trust 
money  into  his  own  private  account  and  becomes  bankrupt,  the  beneficiaries 
are  entitled  to  the  money  as  against  hie  trustee  in  bankruptcy ;  and  if  the 
trustee  has  drawn  on  the  account,  the  beneficiaries  are  entitled  to  a  first 
charge  on  the  balance  in  the  banker's  hands,  the  amounts  drawn  out  being 
deemed  to  have  been  drawn  out  of  the  trustee's  own  moneys,  whenever  they 
may  have  been  paid  in.  If  moneys  belonging  to  different  trusts  have  been 
paid  into  the  same  account,  the  charges  of  the  beneficiaries  of  the  respective 
trusts  will  have  priority  in  the  inverse  order  of  the  payments,  the  balance 
in  such  a  case  being  deemed  to  consist  of  the  trust  moneys  most  recently 
paid  in.  So  where  trust  property  is,  in  breach  of  trust,  sold  by  a  trustee, 
and  the  proceeds,  t<^ther  with  other  moneys  belonging  to  the  trustee,  are 
invested,  the  beneficiaries  are  entitled  to  a  tot  chaige  on  the  investments 
for  the  amount  of  the  proceeds  of  the  trust  property.  £ut  the  beneficiaries 
are  only  entitled,  aa  i^ainst  the  creditors  of  the  trustee,  to  money  or 
property,  or  to  a  cha^e  on  money  or  property,  which  they  can  clearly  prove 
to  be  either  wholly  or  partly  trust  money  or  property  or  the  proceeds 
thereof.  Where  the  trust  money  or  property  has  been  so  dealt  with  that 
it  cannot  be  traced,  the  only  right  of  the  b^eficiaries  is  to  proceed  against 
the  trustee  for  the  breach  of  trust,  and  if  he  has  become  bankrupt,  to  prove 
in  the  bankruptoy  with  the  other  creditors.  Where  trust  money  is  wrong- 
fully paid  or  trust  property  wrongfully  transferred  by  a  trustee  to  a  third 
person  who  has  notice  of  the  trust,  such  person  will  take  the  money  or 
property  subject  to  the  trust,  and  will  be  accountable  in  respect  thereof  as  a 
constructive  trustee.  £ut  if  money  is  paid,  or  negotiable  instruments  are 
transferred,  for  value  to  a  person  who  has  no  notice  of  the  trust,  he  will 
acquire  a  good  title  thereto  as  against  the  beneficiaries.  In  the  case  of  trust 
property  other  than  money  or  negotiable  instmmeuts,  the  title  of  a  pur- 
chaser for  value  without  notice  of  the  trust  will  be  good  aa  against  the 
beneficiarieB  if  he  has  acquired  the  legal  estate  or  l^al  title  to  the  property, 
but  not  if  he  has  merely  ao  equitable  title. 

Breach  of  Tbdst. — Liainiity  of  Trustees. — It  is  provided  by  section  8 
of  the  Trustee  Act  1893,  which  ap^ee  to  transfers  of  existing  securities  aa 
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well  as  to  new  aecuritiea,  and  to  investmentB  made  before  as  well  as  after 
the  commencement  of  the  Act,  that — (1)  A  trustee  lending  money  on  the 
security  of  any  property  on  which  he  can  lawfully  lead  shtJl  not  be  charge- 
able with  breach  of  trust  by  reason  only  of  the  proportion  borne  by  the 
amount  of  the  loan  to  the  value  of  the  property  at  the  time  when  the  loan 
was  made,  provided  that  it  appears  to  the  Court  that  in  making  the  loan 
the  trustee  was  acting  upon  a  report  as  to  the  value  of  the  property  made 
by  a  persoQ  whom  he  reasonably  believed  to  be  an  able  practical  surveyor 
or  valuer  instructed  and  employed  independently  of  any  owner  of  the 
property,  whether  such  surveyor  or  valuer  carried  on  business  in  the  locality 
where  the  property  is  situate  or  elsewhere,  and  that  the  amount  of  the 
loan  does  not  exceed  two  equal  third  parts  of  the  value  of  the  property  as 
stated  in  the  report,  and  that  the  loan  was  made  imder  the  advice  of  the 
surveyor  or  valuer  expressed  in  the  report.  (2)  A  trustee  lending  money 
on  the  security  of  any  leasehold  property  shall  not  be  chargeable  with 
breach  of  trust  only  upon  the  ground  that  in  making  sach  loan  he  dispensed 
either  wholly  or  partly  with  the  picductioo  or  investigation  of  the  lessor's 
title,  (3)  A  trustee  shall  not  he  chai^eable  with  breach  of  trust  only  upon 
the  ground  that  in  effecting  the  purchase  of  or  in  lending  money  on  the 
security  of  any  property  be  has  accepted  a  shorter  title  tbtm  the  title  which 
a  porchaser  is,  in  the  absence  of  a  special  contract,  entitled  to  require,  if  in 
the  opinion  of  the  Court  the  title  accepted  be  such  as  a  person  acting  with 
prudence  and  caution  would  have  accepted.  And  by  section  9  that  where 
a  trustee  improperly  advances  trust  money  on  a  mortgf^  security  which 
would  at  the  time  of  the  investment  be  a  proper  investment  in  all  respects 
for  a  smaller  sum  than  is  actually  advanced  thereon,  the  security  shall  be 
deemed  an  authorised  investment  for  the  smaller  sum,  and  the  trustee  shall 
only  he  liable  to  make  good  the  sum  advanced  in  excess  thereof  with 
interest.  And  by  section  4  of  the  Trustee  Amendment  Act  1894  that  a 
trustee  shall  not  be  liable  for  breach  of  trust  by  reason  only  of  his  con- 
tinuing to  hold  an  investment  which  has  ceased  to  be  an  investment 
Authorised  by  the  instrument  of  trust  or  by  the  general  law. 

The  measure  of  a  trustee's  liability  for  breach  of  trust  is,  generally 
speaking,  the  loss  accruing  to  the  trust  estate  in  consequence  of  the  breach. 
If  he  has  improperly  retained  trust  moneys  in  his  own  bands  instead  of 
investing  them,  he  will  be  accountable  for  such  moneys  with  interest  at  the 
rate  of  3  or  4  per  cent.  If  he  has  actively  employed  the  money  in  trade  or 
speculation  he  may,  at  the  option  of  the  beneficiaries,  be  called  upon  to 
account  for  the  actmil  profits  attributable  to  such  employment,  where  such 
profits  can  be  ascertained,  or  to  account  for  interest  at  the  rate  of  5  per  cent. 
If  he  has  realised  a  proper  investment  for  the  purpose  of  committing  a 
breach  of  trust,  he  is  liable,  at  the  option  of  the  beneficiaries,  to  replace  the 
original  investment,  or  to  account  for  the  proceeds,  with  the  profits,  or  with 
interest  at  the  rate  of  3,  4,  or  5  per  cent,  according  to  the  circumstances. 
Compound  interest  may  be  charged  where  such  interest  would  have  been 
received  if  the  trust  had  been  duly  carried  out.  Where  there  is  a  loss  on 
one  transaction  constituting  a  breach  of  trust,  and  a  profit  on  another 
sepaiate  and  distinct  breach  of  trust,  the  trustee  has  no  right  to  set  off  the 
profit  against  the  loss,  but  is  liable  to  make  good  the  loss  and  also  to 
account  for  the  profit.  This  rule,  however,  only  applies  where  each  trana- 
action  is  separate  and  distinct,  and  not  where  there  are  profits  and  losses  in 
respect  of  what  is  substentially  one  breach  of  trust.  Where  two  or  more 
trustees  join  in  committing  a  breach  of  trust,  their  liability  to  the  bene- 
ficiaries is  a  joint  and  several  one. 
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Relief  under  Judicial  Trustees  Act  1896. — It  is  provided  by  section  3  of 
this  Act  that  if  it  appears  to  the  Court  that  a  trustee,  whether  appointed 
under  the  Act  or  not,  ia  or  may  be  personally  liable  for  any  breach  of  trust, 
whether  the  transaction  allied  to  be  a  breach  of  trust  occurred  before  or 
after  the  passuig  of  the  Act,  but  has  acted  honestly  and  reasonably,  and 
ought  fairly  to  be  exctised  for  the  breach  of  trust  and  for  omitting  to 
obtain  the  directions  of  the  Court  in  the  matter  in  which  he  committed 
such  breach,  then  the  Court  may  relieve  the  trustee  either  wholly  or  partly 
from  personal  liability  for  the  same.  Most  of  the  cases  under  this  section 
have  turned  on  the  question  whether  the  trustee  had  acted  "  reasonably  " 
as  well  as  honestly.  The  burden  of  proving  that  he  has  acted  reasonably 
is  on  the  trustee  who  applies  for  relief  under  the  section. 

Contribution  and  Indem-nity. — Where  several  trustees  join  in  com- 
mitting a  breach  of  trust,  each  is  liable,  jointly  and  sever^y  with  the 
others,  to  the  beneficiaries  for  the  whole  of  the  loss,  but,  as  between  them- 
selves, they  are,  aa  a  general  rule,  liable  to  share  the  loss  equally,  and 
accordingly  any  trustee  who  has  paid  more  than  his  own  proper  share  is 
entitled  to  contribution  from  the  others.  If  one  of  the  trustees  has  taken 
a  more  active  part  than  the  others  in  the  commission  of  the  breach  of  trust, 
and  especially  if  he  was  acting  in  the  matter  as  solicitor  to  the  trustees,  he 
may  be  liable  to  indemnify  the  others  and  bear  the  whole  of  the  loss  as 
between  himself  and  them ;  but  this  liability  only  exists  in  very  exceptional 
eases,  the  general  rule  being  that  all  who  are  responsible  for  the  breach  of 
trust  must  contribute  equally,  though  some  may  have  taken  a  more  active 
part  than  others. 

Where  a  trustee  commits  a  breach  of  trust  at  the  instigation  or  request, 
or  with  the  consent  in  writing,  of  a  beneficiary,  the  Court  may,  if  it  thinks  fit, 
and  notwithstanding  that  the  beneficiary  may  be  a  married  woman  entitled 
for  her  separate  use  and  restrained  from  anticipation,  make  such  order  as  to 
the  Court  seems  just  for  impounding  all  or  any  part  of  the  interest  of  the 
beneficiary  in  the  trust  estate  by  way  of  indemnity  to  the  trustee  or  person 
claiming  through  him  (see.  45).  The  words  "  in  writing  "  in  this  section  only 
apply  where  the  beneficiary  merely  consents  to  the  breach  of  trust,  and  not 
to  cases  where  it  is  committed  at  his  "insti^tion  or  request."  The  verbal 
instigation  or  request  of  a  beneficiary  is  sumcient.  But  in  the  case  of  a 
married  woman  restrained  from  anticipation,  the  Court  will  not,  aa  a  matter 
of  course,  exercise  the  jurisdiction  given  by  the  section,  because  it  is  the 
duty  of  a  trustee  to  give  effect  to  the  protection  afforded  by  the  restraint  on 
anticipation.  The  general  rule  that  a  beneficiary  who  has  instigated 
trustees  to  commit  a  breach  of  trust  for  his  benefit  is  liable  to  indemnify 
them  to  the  extent  of  his  inter^rt  in  the  trust  estate  applies  where  the 
beneficiary  is  one  of  the  trustees ;  and  where  a  trustee  who  is  also  a  bene- 
ficiary joins  in  committing  a  breach  of  trust  &om  which  he  acquires  a 
benefit,  he  will  be  liable,  not  merely  to  contribute  to  the  loss,  but  to 
indemnify  his  co-trustees  to  the  extent  of  his  interest  in  the  trust  estate. 

Acquieecenee  ajid  Laches. — A  beneficiary  who,  being  of  full  age  and 
capacity,  expressly  or  by  his  conduct  assents  to  the  committing  of  a  breach 
of  trust,  or  subsequently,  with  a  full  knowledge  of  the  circumstanoes, 
approves  of  it,  wiU  not  be  permitted  to  afterwards  charge  the  trustees  with 
such  breach  of  trust.  So  a  beneficiary  may,  quite  apart  from  the  Statute 
of  Limitations  (as  to  which  see  ante),  be  estopped  from  asserting  his  remedy 
for  a  breach  of  trust,  if  he  does  not  take  proceedings  within  a  reasonable 
time  after  he  has  acquired  a  full  knowledge  of  the  facts,  and  the  circum- 
stances are  such  as  to  show  an  intention  on  his  part  to  confirm  the  breach 
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of  trust,  or  are  otherwise  such  that  it  would  be  unjuat  to  enforce  hia  remedy 
aa  against  the  trustees.  A  beneficiary  who  ia  au  infant,  or  a  marriea 
woman  restrained  from  anticipatioo,  cannot  chai^  trustees  with  a  breach 
of  trust  which  he  or  she  induced  the  trustees  to  oommit  by  actual  fraud,  but, 
subject  to  this,  such  a  beneficiary  is  not  precluded  from  charging  the  trustees 
with  &  breach  of  trust  by  having  instigated  or  assented  to  its  commiasion. 

Criminal  Liability. — A  trustee  who,  with  intent  to  defraud,  converts 
or  appropriates  trust  property  to  or  for  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  person  other  than  the  beneficiariee,  or  otherwise  disposes  of 
or  destroys  such  property,  is  guilty  of  a  misdemeanour,  and  is  liable  to  be 
kept  in  penal  servitude  for  any  term  not  exceeding  seven  years  and  not 
leaa  than  three  years,  or  to  be  imprisoned  for  any  term  not  ezceedli^  two 
years,  with  or  without  hard  labour ;  provided  that  no  prosecution  for  any 
auoh  offence  can  be  commenced  without  the  sanction  of  the  Attorney- 
General  or,  if  his  office  is  vacant,  of  the  Solicitor-Qeneral ;  and  provided 
also  that  where  any  civil  proceeding  has  been  taken  in  respect  of  any  such 
offence,  no  person  who  haa  taken  such  civil  proceeding  may  commence  any 
prosecution  without  the  sanction  of  the  Court  before  which  such  civil 
proceeding  has  been  had  or  is  pending  (24  &  25  Yict.  c.  96,  sees.  75,  80). 
Nothing  in  these  aections,  nor  any  proceeding  or  conviction  gainst  any 
trustee  thereunder,  affect  any  civil  remedies  of  the  beneficiaries  in  respect 
of  the  breach  of  trust,  or  any  agreement  entered  into  or  security  given  by 
any  trustee,  having  for  ita  object  the  restoration  or  repayment  of  any  trust 
property  misappropriated  {ih.  sec.  86). 

Liabilily  of  Third  Parties. — Any  person  who,  with  notice  of  the  trust, 
deals  with  trust  money  or  property  in  a  manner  or  for  purposes  inconsistent 
with  the  trust,  or  is  otherwise  a  party  to  the  commission  of  a  breach  of  trust, 
is  personally  liable  to  the  beneficiaries  in  respect  of  the  trust  money  or 
property  so  dealt  with,  or  for  the  breach  of  trust'to  which  he  waa  a  party. 
Thus,  if  a  banker  transfers  trust  money  from  a  trust  account  to  the  private 
account  of  a  trustee,  he  is  liable  to  the  beneficiaries  for  the  amount  so 
transferred,  and  it  is  immaterial  that  he  has  acquired  no  personal  benefit 
&om  the  transaction.  But  a  person  taking  part  in  a  transaction  con- 
stituting a  breach  of  trust  ia  not  Uable  therefor  unless  he  knows  of  the 
trust,  and  that  a  breach  of  trust  is  being  committed.        W.  Bow&tead. 

Trust  and  Trustee  (Scotland).— The  contract  of  trust 
may  be  defined  as  one  in  which  the  legal  title  to  property  is  transferred  to 
a  person  called  the  trustee,  who  does  not  acquire  an  unliioited  right  to  the 
property,  but  who  holds  it  subject  to  an  obligation  to  administer  it  in 
accordance  with  the  directions,  express  or  implied,  of  the  person  who 
constituted  the  trust,  for  the  benefit  of  certain  persons  indicated,  of  whom 
he  may  or  may  not  himself  be  one.  The  whole  doctrine  and  practice  of 
trusts,  according  to  Profeasor  Bell,  depends  upon  the  following  principles : — 
(1)  That  a  fuU  legal  estate  is  created  in  the  person  of  the  trustee,  to  be 
held  by  him  against  all  adverse  parties  and  Interests,  for  the  accomplish- 
ment of  certain  ends  and  purposea ;  (2)  that  the  uaea  and  purpoeea  of  the 
trust  operate  as  qualifications  of  the  estate  in  the  trustee,  and  as  burdens 
on  it  preferable  to  all  who  may  claim  through  him ;  (3)  that  these  purposes 
and  uses  are  effectually  declared  by  directions  in  the  deed,  or  by  a  reserva- 
tion of  power  to  decuire  in  future,  and  a  declaration  made  accordingly; 
(4)  that  the  reversionary  right,  ao  far  as  the  estate  is  not  exhausted  by  the 
uses  and  purposes,  remains  wiUi  the  truster,  his  heirs  and  creditora  (Bell, 
Prin.,  sec.  1991). 
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Trtuts  m&j  be  divided  into  pnblic  truBte  (i.e.  truBte  which  are  con- 
stituted for  the  benefit  of  the  public  at  liirge,  or  of  Bome  considerable 
portion  of  it  answering  to  a  particular  description);  and  private  trusts 
(i.e.  trusts  constituted  for  the  benefit  of  the  trustee,  or  his  family,  or  his 
creditors).  Among  the  former  are  included  trusts  for  charitable  purp<»e8 ; 
and  as  examples  of  the  latter,  marriage-contract  trusts,  testamentary  trusts, 
and  trusts  for  creditors  may  be  specified.  The  main  distinction  between 
these  two  classes  is  that  a  public  trust  may  last  in  perpetuity,  while  a 
private  trust  may  not.  Under  the  Entail  Acta  of  1848  (seca  47  and  48) 
and  1868  (sec.  17)  it  is  impossible  to  create  a  liferent  or  to  put  the  estate, 
whether  heritable  or  moveable,  in  trust  for  a  bnger  period  than  the  life  of 
a  person  in  life  at  the  date  of  the  deed,  or  during  the  minority  of  a  person 
bom  after  that  date.  In  calculating  the  limits  of  time,  the  date  of  any 
testamentary  or  mortis  caum  deed  is  taken  to  be  the  date  of  the  death  of 
the  grantor,  and  the  date  of  a  marriage  contract  is  taken  to  be  the  date  of 
the  dissolution  of  the  marriage.  The  ThellusBon  Act  (39  &  40  Geoi^  III. 
0.  98)  prohibits  the  accumulation  of  the  income  of  a  fund  under  any  settle- 
ment of  real  or  personal  property  for  a  longer  period  than  twenty-one  years 
&om  the  death  of  the  granter. 

CossTiTDTiON, — The  contract  of  trust  may  be  constituted  either  verbally 
or  in  writing,  what  is  necessary  being  a  transfer  of  the  property  from  the 
truster  to  the  trustee  and  a  declaration  of  the  trust  purposes.  No  technioal 
language  is  necessary.  In  the  ordinary  case  writing  is  employed,  and  it 
may  be  noted  that  the  Trusts  Acts  apply  only  to  trusts  constituted  "by 
any  deed  or  local  Act  of  Parliament" 

There  are  two  forms  of  trust  deed  in  common  use,  the  one  being  an 
absolute  disposition  of  the  property  to  the  trustee,  qualified  by  a  backbond 
or  back  letter  declaring  the  trust ;  and  the  other  being  a  deed  which  bears 
in  gremio  the  trust  purposes)  or  which,  declaring  that  the  property  is 
disponed  in  trust,  refers  to  a  separate  document,  written  or  to  be  written, 
which  sets  forth  the  trust  purposes.  Of  these  the  former  is  &equently 
found  more  convenient  in  the  case  of  inter  vivos  trusts,  such  as  those  for 
the  management  of  the  truster's  estate  or  the  extrication  of  his  afiairs,  on 
account  of  the  greater  facility  in  dealing  with  the  estate  which  it  gives  to 
the  trustee.  I%e  latter,  again,  is  found  the  more  convenient  form  to  adopt 
in  the  case  of  family  or  testamentary  settlements.  The  important  distinc- 
tion between  these  two  forms  is  that  the  absolute  disposition  with  back- 
bond divests  the  granter  of  his  title  to  the  estate,  leaving  him  merely  a 
creditor  upon  the  trustee's  obligation  to  repay,  while  the  latter  does  not 
necessarily  divest  him,  but  merely  burdens  his  right  (see  Bobertson,  1840, 
2  D.  279,  per  Lord  Fullerton> 

When  the  trust  deed  is  in  the  form  of  an  absolute  disposition  with 
backbond,  the  estate  vests  in  the  trustee,  subject  to  the  equitable  rights  of 
reversion,  and  the  trustee  is  therefore  liable  in  all  the  consequences  lawfully 
deducible  from  the  title  upon  which  be  holds,  6.g.  the  payment  of  feu  duties 
(see  Oardyne,  1851,  13  D.  912,  1853,  1  Macq.  358).  Where  the  backbond 
is  latent,  i.e.  where  it  has  not  been  recorded,  the  trustee  can  communicate 
a  valid  right  to  a  purchaser  or  a  lender  upon  the  security  of  the  estate,  who 
transacts  with  him  for  value,  and  without  notice  of  the  interest  of  the 
beneficiary  (see  per  Lord  Watson  in  Meritable  BeversioTiary  Company,  1892, 
19  R  (H.L.)  47).  Proof,  however,  that  the  piirohaser  or  assignee  knew  of 
the  latent  trust  will  invalidate  the  contract  (Stair,  iv.  6,  5).  The  publica- 
tion of  the  backbond  by  recording,  or  by  its  production  in  legal  proceedii^, 
is  equivalent  to  notice  of  the  trust     Creditors  of  the  trustee  are  not  in  ^xa 
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positioii  of  onerous  assigneee.  His  trustee  in  bankraptoy  takes  the  property 
of  the  bankrupt  subject  to  all  the  rights  and  equities  that  affected  it  at  the 
date  of  the  bankruptcy,  and  therefore  property  held  by  the  bankrupt 
under  a  deed  ex  facie  absolute,  but  really  in  trust,  does  not  pass  to  lus 
trustee,  whether  the  backbond  is  recorded  or  not  (eee  HeritaUe  Seversionaty 
Company,  ut  supra). 

Where  the  trust  deed  bears  in  gremio  that  it  is  granted  for  trust 
purposes,  and  where  under  those  purposes  the  reversion  of  the  estate,  if 
any,  is  to  be  reconveyed  to  the  truster,  the  radical  title  to  the  estate 
remains  with  the  truster;  but  where  the  ultimate  purpose  is  the  cou- 
veyanoe  of  an  irrevocable  interest  in  the  reversion  to  a  third  party,  the 
truster  is  divested  of  the  radical  right,  and  this  even  though  the  trust 
deed  reserves  to  him  a  Uferent  of  the  estate.  In  short,  in  a  deed  bearing 
in  gremio  the  trust  purposes,  the  radical  right  is  in  the  person  beneficially 
interested  in  the  reversion.  Where  the  radical  right  remains  with  the 
truster,  he  is  the  heritable  proprietor  of  the  estate,  and  can  dispose  of  it  by 
will,  or  entail  it,  or  sell  it,  or  grant  heritable  securities  affecting  it,  always 
subject  to  the  burden  imposed  on  it  by. the  trust.  He,  and  not  the  trustee, 
is  entitled  to  be  registered  as  a  voter  in  respect  of  it,  and  his  heir-at-law 
must  make  up  his  title  by  service  to  him,  and  not  by  conveyance  from 
the  trustee. 

Proo?  of  Trust. — Where  property  is  held  under  a  deed  ex  facie 
absolute  the  fact  that  it  is  reaUy  held  in  trust  can  only,  in  a  question 
between  the  truster  and  the  trustee,  or  those  in  their  right,  be  proved  by 
writ  or  oath  of  the  party  alleged  to  be  trustee  (Act  1696,  c  25).  In 
practice  this  rule  holds  also  in  the  case  of  an  ex  facie  absolute  disposition 
which  is  alleged  to  have  been  granted  in  security  only.  The  Act  only 
applies  in  questions  between  truster  and  trustee,  and  third  parties  may 
prove  the  trust  prout  dejure.  Thus,  creditors  of  the  granter  of  an  ex  facie 
absolute  disposition  may  prove  prout  de  Jure  that  it  was  granted  in  trust 
{Wink,  1867,  6  M.  77;  City  of  Glasgrno  Batik,  1882,  9  R  689),  and  a 
trustee  may  similarly  prove  that  he  holds  only  in  trust  {Saatie,  1886, 13  R. 
843 ;  Murdoch,  1832,  10  S.  445).  It  does  not  apply  where  no  deed  of  trust 
is  averred  {Qovan  New  Bowling  Oreen  Cluh,  1898,  25  R  485),  or  where  the 
alleged  trustee  has  voluntarily  interposed  as  negotiorum  gestor  (see  Marshall, 
1859,21  D  521,  per  Lord  Justice  Clerk  IngliB),or  where  partnership  {Ibrrester, 
1875,  2  E.  755 ;  but  see  Laird,  1884,  12  E.  294)  or  mandate  {HorTui,  1877, 
4  R  977;  Pant  Mawr  Quarry  Company,  1883,  10  U  457)  is  averred. 
Fraud  in  the  constitution  of  the  title  may  be  proved  •prout  de  jure,  but  it 
must  be  more  than  the  mere  denial  of  the  existence  of  the  trust  by  the 
alleged  trustee  {Tennant,  1868,  6  M.  876).  So  also  the  loss  of  the  back- 
bond of  trust  may  be  proved  by  parole  (Walker,  1857,  20  D.  259). 

The  words  of  the  Act  provide  for  a  "  declaration  or  backbond  of  trust 
lawfully  subscribed  by  the  person  allied  to  be  the  trustee,"  but  these 
words  have  been  freely  interpreted,  and  the  "writ"  of  the  alleged  trustee 
need  not  be  signed  by  him.  Any  writing  under  his  hand  which  unequivo- 
cally instructs  trust  is  sufficient  (see  Macfarlane,  1837,  15  S.  978 ;  Taylor, 
1833,  12  S.  39;  Evans,  1871,  9  M.  801),  and  unsigned  entries  in  his 
business  books  have  been  held  sufficient  (Seth,  1855,  17  D.  1117;  Thomson, 
1873,  1  B.  65).  In  one  case  a  written  acknowledgment  of  the  trust  by  the 
executor  of  the  all^d  trustee  was  held  to  be  enough  {Montgomerie,  7  Feb. 
1811,  F.  C). 

Trusts  Asismo  frou  the  Operation  of  Law. — In  addition  to  trusts 
constituted  in  writing  by  the  truster  and  the  outcome  of  his  deliberate 
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intention,  there  are  other  troBte  the  existence  of  which  will  in  certain 
circumstancee  be  recognised  by  law.  Such  truats  may  be  either  Besultiog 
Trusts  or  Constructive  Tmsta. 

Besvlting  Trusts. — ^Where  property  is  held  in  trust  and  the  trust 
purposes  so  set  forth  in  the  deed  do  not  exhaust  the  beneficial  interest  in 
the  estate,  the  Court  will  recognise  a  "resulting  trust"  with  regard  to  the 
residue  in  favour  of  the  truster  or  his  heirs.  In  such  a  case  the  pre- 
sumption is  ^^nst  the  trustee  having  a  beneficial  interest  in  the  estate, 
and  this  presumption  can  only  be  overcome  where  there  is  a  clear  indication 
in  the  deed  that  the  truster  intended  him  to  take  a  beneficial  interest.  For 
example,  where  the  declared  trust  purposes  are  merely  the  payment  of 
certain  l^aoies,  and  no  provision  is  made  for  the  disposal  of  the  residue, 
and  the  payment  of  the  legacies  does  not  exhaust  the  estate,  a  resulting 
trust  will  arise  with  re^rd  to  the  residue  in  favour  of  the  truster's  heir-at- 
law  or  next  of  kin.  So,  also,  where  the  trust  purposes  are  set  aside  as 
uncertain,  or  inextricable  {Mason,  1844,  16  Jur.  422),  or  as  unlawful 
{SyTnes,  1870,  9  Eq.  475),  a  resulting  trust  arises  for  behoof  of  the  heirs  of 
the  truster.  Again,  where  the  disposal  of  the  estate  is  left  to  the  discretion 
of  the  trusteee,  6.g.  among  charities  to  be  selected  by  them,  and  the  trustees 
decline  of&ce,  or  die  without  exercising  the  discretion,  a  resulting  trust 
arises  in  favour  of  the  truster's  heirs  {BohUe,  1893,  20  R  358).  Though 
the  truster's  heirs  or  next  of  kin  have  no  interest  under  the  trust  deed,  the 
Isct  that  the  trust  purpoees  may  at  any  time  either  wholly  or  partially 
&il,  and  that  a  resulting  trust  may  thereupon  arise  in  their  favour,  gives 
them  a  title  to  see  that  the  trust  is  properly  administered,  and  that  the 
funds  are  not  perverted  from  the  proper  trust  purposes  {WLeish,  1841, 3  D. 
914> 

Constructive  Trusts. — When  a  person  holds  property  to  which  he  is  not 
equitably  entitled  for  his  own  absialute  use,  a  constructive  trust  is  held  to 
exist  on  behalf  of  those  who  are  also  interested  in  the  estate.  Thus  a  life- 
renter  is  bound  to  respect  the  interests  of  the  flar  (see  Qaeenaberry,  1820, 
6  Pat  551 ;  Montgomene,  1895,  22  R.  474),  and  a  heritable  creditor,  though 
he  is  entitled  to  exercise  his  own  rights,  is  constructively  a  trustee  for  the 
postponed  creditors  and  for  the  debtor  (see  Beveridge,  1829,  7  S.  281 ; 
Stewart,  1882,  10  K.  203). 

Trustee. — Strictly  speaking,  the  trustee  is  the  person  to'  whom  the 
trust  estate  belongs,  and  who  deals  with  it  as  owner  subject  to  an  equitable 
obligation  to  account  for  it  to  some  one  else.  In  common  usage  the  word 
has  been  given  a  wider  meaning,  and  is  applied  to  persous  whose  position 
is  in  reality  rather  that  of  an  agent.  But  in  agency,  as  distinguished  from 
trust,  the  property  is  not  in  the  agent,  who  deals  with  it  merely  as  mandatory, 
subject  to  the  instructions  of  his  principal,  and  with  an  authority  which  is 
terminable  at  the  will  of  his  principal  ITie  directors  of  a  company  are  not 
properly  trustees,  but  rather  managers  or  servants  of  a  company  (see  Fav/re 
Electric  Company,  1888,  40  Ch.  Div.  141),  though  in  some  respects  they 
are  subject  to  the  rules  which  affect  trustees,  e.g.  the  rule  which  prevents  8 
trustee  from  being  auctor  in  rem  suam  (^Aberdeen  Railway  Company,  1864, 
1  Macq.  461).  The  official  liquidator  of  a  company  is  in  a  similar  pomtion 
{Knowles  [1891],  1  Cb.  717). 

Speakiug  generally,  any  person  who  is  legally  capable  of  holding  and 
administering  property  may  act  as  trustee.  The  fact  that  he  is  himself 
beneficially  interested  in  the  estate  does  not  disqualify  him.  But  where 
he  is  or  becomes  the  sole  beneficiary,  the  trust  is  extinguished  confuaione, 
and  the  property  vests  in  him  for  bis  own  absolute  use.    A  minor  is  not 
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disqualified  from  acting  as  trustee  (SUl,  1879,  7  R  68),  but  if  be  have 
curatore  he  caDQot  act  without  their  conseut.  In  an  old  case  it  vas  held 
that  a  minor  could  not  act  as  trustee  on  a  sequestrated  estate  (Threthie,  30 
May  1815,  F.C.>  A  married  woman  can  act  (Stoddart,  30  June  1812,  F.C.), 
but  only  with  her  husband's  consent  (see  Bill,  supra).  The  appointment 
of  a  woman  as  trustee  does  not  necessarily  foil  on  her  marriage,  but  her 
husband  may  object  to  her  continuing  to  act  if  he  does  so  timeously  (Eill, 
ut  sapra).  Where  a  husband  consents  to  bis  wife  acting  as  trustee  he 
becomes  liable  for  obligations  incurred  by  her  in  that  capacity  if  she  has 
no  separate  estate  (PattiMon,  1886,  13  E.  550),  but  if  she  has  separate 
estate  it  would  probably  be  liable  in  the  first  instance.  Where  husband 
and  wife  are  both  members  of  a  body  of  trustees  the  wife  is  entitled  to  act 
and  vote  separately  from  her  husband  {Darling,  1825,  1  W.  and  S.  188). 

Trusts  within  thb  Mkaning  of  thb  Tedsts  Acts. — The  Trusts  Acts 
of  1861  and  1863  originally  applied  only  to  trusts  constituted  by  virtue  of 
any  deed  or  local  Act  of  Parliament  under  which  gratuitous  trustees  were 
nominated.  "Gratuitous  trustees"  are  defined  by  the  Act  of  1867  (30  & 
31  Vict.  c.  97,  BOO.  1)  as  "  all  trustees  who  are  not  entitled  as  such  to 
remuneration  for  their  services  in  addition  to  any  benefit  they  may  be 
entitled  to  under  the  trust,  or  who  hold  the  office  ex  officio,  and  shall  extend 
to  and  include  all  trustees,  whether  original  or  assumed,  who  are  entitled 
to  receive  any  legacy  or  annuity  or  bequest  under  the  trust,"  with  a  proviso 
that  a  trustee  who  receives  a  benefit  under  the  trust  on  the  express  condition 
that  he  accepts  ofBce  shall  not  he  entitled  to  resiga  his  office  by  virtue  of 
this  or  the  earUer  Acts  "  unless  otherwise  expressly  declared  in  the  trust 
deed."  The  Trusts  Act  of  1884  (47  &  48  Vict,  c  63,  sec  2),  after  reciting 
the  earlier  Acts,  provides  that,  "  in  the  construction  of  the  said  recited  Acts 
and  of  this  Act, '  trust '  shall  mean  and  include  any  trust  constituted  by  any 
deed  or  other  writing,  or  by  private  or  local  Act  of  Parliament,  or  by  resolu- 
tion of  any  corporation  or  public  or  eccledastical  body,  and  the  appoint- 
ment of  any  tutor,  curator,  or  judicial  factor,  by  deed,  decree,  or  otherwise. 
*  Trustee '  shall  include  tutor,  curator,  and  judicial  factor,  '  Judicial 
factor'  shall  mean  any  person  judicially  appointed  factor  upon  a  trust 
estate,  or  upon  the  estate  of  a  person  incapable  of  managing  his  own 
affairs,  factor  loco  tutoris,  factor  loco  ahsentis,  and  curator  honia."  In  virtue 
of  this  definition  it  has  been  held  that  the  Court  can,  under  section  12  of 
the  1867  Act,  appoint  a  new  trustee  upon  a  non-gratuitous  trust,  eg.  a 
trust  for  behoof  of  creditors  (Soyal  Batik,  1893,  20  K.  741). 

Geatuitoos  KATnaa  of  Office, — The  rule  is  that  in  the  absence  of 
any  provision  to  the  contrary  in  the  trust  deed,  the  trustee  is  presumed  to 
give  bis  services  gratuitously,  and,  further,  that  he  is  not  entitled  to  make 
any  profit  out  of  his  position  as  trustee.  This  rule  does  not  apply  now  to 
a  trustee  for  creditors,  who  is  entitled  to  commission  for  his  trouble  (see 
Ball,  1870,  8  M.  1006).  But  he  is  entitled  to  nothing  beyond  this  com- 
mission, and  any  trustee  who  acts  as  ^ent  or  factor  for  the  trust,  eith» 
himself  or  by  a  firm  of  which  he  is  a  partner,  can  claim  no  remuneration 
for  his  services,  though  he  is  entitled  to  take  credit  for  his  actual  outlay 
(Some,  1841.  2  Eob.  App.  384;  Setori,  1841,  4  D.  310  (gratuitous  trustees) 
Lavder,  1859,  21  D.  1353  (trustee  for  creditors) ;  Flowerdew,  1864,  17  D. 
263  (judicial  factor)).  Tbe  rule  does  not  apply  when  the  truster  baa 
authorised  the  trustees  to  appoint  one  of  their  own  number  to  act  as  i^nt 
or  factor,  for  such  an  authority  implies  a  power  to  pay  suitable  remunera- 
tion {Goodeir,  1858,  20  D.  1141).  The  beneficiaries  also  may  expressly  or 
by  implication  sanction  the  employment  and  remuneration  of  one  of  the 
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trustees  aa  agent  (Scott,  1868,  6  M.  753).  A  trustee,  actine  as  law  agent, 
is  Dot  entitled  to  chai^  for  attendance  at  meetings  of  tne  tniBteee  od 
the  same  scale  as  if  be  had  do  duty  to  attend  as  trustee  (Twner,  1897, 
24  R  673). 

A  trustee  is  not  entitled  to  enter  into  any  contract  with  himself  or  a 
firm  of  which  he  is  a  partner.  "  It  is  a  rule  of  universal  application  that 
DO  one  having  duties  of  a  fiduciary  nature  to  discharge  shall  be  allowed  to 
enter  into  eng^ments  in  which  he  has,  or  can  have,  a  personal  interest 
conflicting,  or  which  may  conflict,  with  the  interests  of  those  whom  he  is 
bound  to  protect  So  strictly  is  this  principle  adhered  to  that  no  question 
is  allowed  to  he  raised  as  to  the  fairnees  or  UDfaitDees  of  a  contract  so 
eDtered  into "  (per  Lord  Chancellor  Cranworth  in  Aberdeen  BaUway 
Ciymfany,  1854, 1  Macq.  471).  So  a  contract  between  a  railway  company 
and  a  firm  in  which  one  of  the  directors  is  a  partner  is  UIe^  and 
reducible  {Aberdeen  BaUway  Company,  «upra).  So  also  a  sale  by  a  evrator 
honU  of  bis  ward's  estate  to  a  company  in  which  he  is  a  director  is  voidable 
at  the  instance  of  the  ward ;  even  where  the  estate  consisted  of  shares  over 
which  the  company  had  a  right  of  pre-emption  {Dunn,  1897,  25  R.  247). 
Such  contracts  are  not  Id  themselves  void,  but  voidable  at  the  instance  of 
any  person  interested,  and  the  right  to  challenge  them  may  be  lost  by 
mora  or  acquiescence  {Bueknt^,  1887,  14  £.  1006).  It  is  illegal  for  trustees 
to  lend  trust  funds  to  one  of  their  number.  "  No  circumstances  wlU  justify 
such  a  proceeding,  and  it  is  qaite  ^ira  virea  of  any  body  of  trustees  so  to 
act "  (per  Lord  President  Inglis  in  Croekery,  1890,  17  K.  700).  Such  a 
loan  is  illegal  even  where  the  trustee  to  whom  it  is  mode  is  the  liferenter 
of  the  whole  fund,  and  gives  suitable  heritable  security  {Ritchie,  1888, 
15  B.  1086).  Nor  can  a  trustee  make  any  profit  for  Mmself  out  of  his 
position.  "Wherever  it  can  be  shown  that  the  trustee  has  so  arranged 
matters  as  to  obtain  an  advant^e,  whether  in  money  or  in  money's  worth, 
to  himself  personally  through  the  execution  of  his  trust,  he  will  not  be 
permitted  to  retain  it,  but  be  compelled  to  make  it  over  to  his  constituent " 
(per  Lord  President  Inglis  in  Huntingdon  Copper  Company,  1877,  4  R. 
308).  So  where  trustees  have  made  an  unauthorised  investment,  not  only 
are  they  bound  to  replace  the  money  if  it  ia  lost,  but  if  the  investment 
turns  out  to  be  profitable  they  are  bound  to  impute  the  whole  profits  to 
the  trust  {Orant,  1869,  8  M.  77 ;  see  also  MackU,  1875,  2  R  312). 

Quorum. — Where  the  truster  does  not  himself  spadfy  bow  many  of  his 
trustees  shall  constitute  a  quorum,  a  majority  of  the  accepting  and 
surviving  trustees  is  a  quorum  (1861  Act,  sec  1).  A  majority  cannot 
act  in  any  important  matter  of  administration  without  consulting  their 
colleagues  {Wyse,  1881,  8  R.  983),  but  if  this  has  been  duly  done,  the  act 
of  the  majority  is  binding  on  the  estate  {Alexander,  1883, 10  R  1195 ;  see 
Darling,  1898,  25  R.  747). 

Appointmbnt  of  Tedsteks  by  the  ConnT.— By  the  Trusts  Act  of  1867 
(30  &  31  Vict.  c.  97,  sec  6),  it  is  provided  that  when  trustees  cannot  be 
assumed  under  any  trust  deed,  or  when  a  sole  trustee  has  become  iDsaoe  or 
incapable  of  acting  by  reason  of  physical  or  mental  disability,  the  Court 
may,  on  the  application  of  any  person  interested,  appoint  new  trustees 
upon  the  trust.  New  trustees  have  been  appointed  under  this  section 
where  one  of  the  trustees  nominated  predeceased  the  truster,  and  the  other 
died  without  assuming  new  tmstees  {Poller,  1868,  6  M.  577),  and  where 
all  the  trustees  predeceased  the  truster  {Graham,  1868,  6  M.  958).  But 
the  Court  will  not  appoint  new  trustees  where  there  are  persona  in 
existence  who  have  power  to  do  so.    Where,  for  example,  the  trustees  under 
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a  marriage  contract  trust  fail,  the  spouaes  retain  their  right  to  appoint  new 
truateea  {Niewlanda,  1882,  9  R  1104).  But  a  surviving  spouBe  has  only 
power  to  appoint  quoad  hia  or  her  own  share  of  the  estate  {Malcolm,  1895, 
22  E.  968).     The  section   appliea  to  non-gratuitous  trusts  {Boyal  Bank, 

1893,  20  K  741).  Trustees  appointed  by  the  Court  have  no  power  to 
assume  new  trustees,  unless  it  is  specially  conferred  upon  them  (1867  Act, 
sec.  13). 

Removal  of  Trustkks  by  thb  Codbt. — The  Court  of  Session  has 
power  in  virtue  of  its  noiile  ojicium  to  remove  a  trustee  from  hia  ot&ce 
when  it  is  satisfied  that  such  a  course  is  necessary  for  the  safety  of  the 
trust  estate.  But  it  will  only  ezerciae  this  power  when  there  has  been 
"  something  more  than  mere  irregularity  or  illegality "  in  his  conduct ; 
there  must  have  been  "a  decided  malversation  of  office"  (see  Gilchrist, 
1883,  11  R  22).  When  the  circumstances  are  not  such  as  justify  the 
removal  of  the  trustee,  the  Court  may,  if  the  administration  is  unsatis- 
factory, sequestrate  the  trust  estate,  and  appoint  a  judicial  factor.  Under 
the  Trusts  Act  of  1891,  sec.  8,  in  the  event  of  a  trustee  becoming  insane  or 
incapable  of  acting  by  reason  of  physical  or  mental  disability,  the  Court 
ahalt,  or  where  the  trustee  shall  have  been  continuously  absent  from  the 
United  Eingdom  for  six  months,  the  Court  may  remove  him  from  office  on 
the  application  of  a  co-trustee  or  beneficiary.  Applications  under  this 
section  may,  in  the  case  of  mortis  causa  or  marriage  contract  trusts,  be 
made  either  to  the  Court  of  Session  or  to  the  Sheriff  Court.  In  other 
cases  they  must  be  made  to  the  Court  of  Session. 

Foy/aBa— Power  to  Resign  Qfce.—Bj  the  Act  of  1861  (24  &  25  Vict. 
0.  81,  sec.  1),  power  is  given  to  gratuitous  trustees  to  resign  their  office, 
unless  the  cootrary  is  expressed  in  the  trust  deed.  Non-gratuitous  trustees 
can  only  resign  if  power  ia  given  to  them  in  the  trust  deed,  or  with  the 
authority  of  the  Court.  Such  authority  will  only  be  given  if  sufficient 
reason  for  resigning  is  shown,  for  example,  old  ag»  and  consequent 
inability  to  attend  to  the  affairs  of  the  trust,  or  liability  to  be  sent  abroad, 
as  in  the  case  of  a  soldier  (Alison,  1886,  23  S.L.R.  362),  or  interests  directly 
conflicting  with  those  of  the  trust  {Guthrie,  1895,  22  R.  870 ;  see  also  iSfcott, 

1894,  22  R  78 ;  Orpkoot,  1897,  24  R  871).  A  sole  trustee  cannot  resign 
until  he  has  taken  steps  to  provide  for  the  administration  of  the  trust, 
either  by  assuming  new  trustees  with  the  consent  of  the  beneficiaries  tmder 
the  trust,  of  full  age,  and  capable  of  acting  at  the  time,  or  by  applying  to 
the  Court  for  the  appointment  of  new  trustees  or  a  judicial  factor  (30  &  31 
Vict.  c.  97,  sec.  10).  Where  a  whole  body  of  gratuitous  trustees  wish  to 
resign,  they  should  either  assume  new  trustees  or  apply  to  the  Court  for 
the  appointment  of  new  trustees  or  a  judicial  factor  {Maxwell,  1874,  2  E. 
71).  A  trustee  may  resign  either  by  a  minute  of  the  trust  entered  in  the 
sederunt  book,  and  signed  by  him  and  the  other  acting  trustees,  or  by 
signing  a  minute  of  resignation  in  the  form  given  in  Schedule  A  of  the 
1867  Act,  registering  it  in  the  Books  of  Council  and  Session,  and  intimatii^ 
it  to  the  other  trusteea  If  this  latter  form  is  adopted,  "  the  resignation 
shall  be  held  to  take  effect  from  and  after  the  expiry  of  one  calendar  month 
after  the  date  "  of  the  intimation  to  the  other  trustees  if  they  are  within 
Scotland,  or  three  months  if  they  are  not  within  Scotland,  or  six  months  if 
the  address  of  any  trustee  to  whom  intimation  should  be  made  cannot  be 
found,  in  which  case  intimation  must  be  made  edictaUy.  But  during  the 
currency  of  the  period  prescribed  by  the  Act,  the  resigning  trustee  cannot 
act  ia  the  trust  {M'Matk,  1896,  4  S.L.T.  20),  nor  can  he  revoke  hia  resigna- 
tion {Fvilarton,  1895,  23  R  105).    When  a  trustee  haa  resigned,  he  is 
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entitled  to  obtain  a  dischatge  either  from  his  co-tmetees  or  from  the 
beneficiaries,  and  when  he  ie  unable,  from  an;  reason,  to  obtain  such  a 
discharge,  he  may  apply  to  the  Court  for  a  diacharge  (1867  Act,  sec  9). 
Besides  intimating  hie  resignation  to  his  co-trustees,  the  resigning  trustee 
should  also  intimate  it  to  any  compamee  in  which  the  trustees  hold  shares, 
in  order  that  his  name  may  be  taken  ofT  the  register  of  shareholdeta  (see 
BaXgleiah,  1885,  13  R  223). 

Power  to  Assume. — Power  to  assume  new  trustees  is  also  given  to 
gratuitous  trustees  by  the  Act  of  1861,  unless  the  contrary  be  expressed  in 
the  brust  deed.  The  power  may  be  exercised  by  a  majority  or  quorum  of 
the  trustees,  but  due  notice  must  be  given  to  ^  the  trustees  {Wyse,  1881, 
8  R  983),  who  are  available  to  act  {Malcoim,  1895,  22  R  968).  A  form  of 
assumption  is  provided  in  Schedule  B  of  the  1867  Act  Trustees  appointed 
by  the  Court  under  sec  10  of  the  1867  Act  have  not  power  to  assume  new 
trustees  unless  that  power  is  expressly  conferred  on  them  by  the  Court 
(1867  Act,  sec  13),  Assumed  trustees  are  not  personally  liable  for  the 
administration  of  their  predecessors,  except  in  so  far  as  they  have  acquiesced 
in  or  homologated  it,  but  they  are  bound  to  give  an  account  of  the  intro- 
missions of  their  predecessors  so  far  as  these  have  not  been  audited  and 
discharged  {Somervilh,  1854,  17  D.  151).  They  may  incur  liability  as 
partners  in  a  trading  company  thougb  there  is  no  executed  transfer  of  the 
shares  to  their  names  {Bell,  6  R  (H.L.)  55).  They  cannot  exercise  a 
discretionary  power  {e.g.  in  the  apportionment  of  a  fund)  conferred  on  the 
original  trustees,  but  may  apply  to  the  Court  for  authority  to  exercise  such 
a  power  (see  Sill,  1874,  2  R  68;  BohUe,  1893,  20  R  362;  Stmden,  1895, 
23  R  113.) 

FowBBS  OF  ADUINISTIIA.TIOK. — The  truster  can  confer  what  powers  he 
pleases  upon  bis  trustees  in  the  trust  deed,  or  he  can  prevent  them  from 
exercising  powers  which  they  would  otherwise  possess.  He  may  confer  a 
power,  leaving  it  to  the  discretion  of  the  trustees  to  exeroiee  it  or  not  to 
exercise  it,  or  he  may  confer  it  in  the  form  of  a  direction.  In  the  latter 
case  the  trustees  are  bound  to  exercise  it,  and  are  not  liable  to  the 
beneficiaries  for  any  loss  to  the  estate  which  may  result.  In  the  former 
case,  in  deciding  whether  or  not  to  exercise  it,  they  are  bound  to  use  "  the 
same  degree  of  diligence  that  a  man  of  ordinary  prudence  would  exercise 
in  the  management  of  his  own  afiaira  "  {Raes,  1889, 16  K.  (H.L)  33).  They 
are  entitled  to  consult  the  beneficiaries  upon  the  subject,  but  the  final 
decision  must  be  their  own  (see  Bobinson,  1881,  8  R  (H.L.)  127). 

Ordinary  Powers  of  Administration. — The  Act  of  1867,  see.  2,  gives 
trustees  power  to  do  certain  acts,  provided  that  they  are  "  not  at  variance 
with  the  terms  or  purposes  of  the  trust."     These  acts  are — 

1.  To  appoint   factors  and  law  agents,  and  to  pay  them  a  suitable 

remuneration. 

2.  To  discharge  trustees  who  have  rested,  and  the  representatives  of 

those  wno  have  died. 

3.  To  grant  leases  of  the  heritable  estate  of  a  duration  not  exceeding 

twenty-one  years  for  agricultural  lands,  and  thirty-one  years  for 
minerals,  and  to  remove  tenants. 
4  To  uplift,  discharge,  or  assign  debts  due  to  the  trust  estate, 

5.  To  compromise  or  to  submit  and  refer  all  claims  conneoted  with  the 

trust  estate. 

6.  To  grant  all  deeds  necessary  for  carrying  into  efTeot  the  powers 

vested  in  the  trustees. 
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7.  To  pay  debts  due  hy  the  truster  or  by  the  trust  estate  wiAout 
requiring  tbe  creditors  to  constitute  Bucb  debts,  where  the 
trustees  are  satiBfied  that  the  debts  are  proper  debts  of  the  trust. 

Of  these  powers,  that  to  grant  leases  for  a  period  which  may  extend 
beyond  the  term  of  the  trust  administration,  and  that  to  submit  claims  to 
arbitration  are  probably  the  only  two  which  trustees  did  not  already 
possess  at  common  law.  To  these  powers  have  been  added,  by  subsequent 
legislation,  a  power  to  make  abatement  or  reduction,  either  temporary  or 
permanent,  of  rents  under  agricultural  or  pastoral  (50  &  51  Vict,  c  18, 
sea  2),  or  under  mineral  (60  Vict.  c.  8)  leases,  and  to  accept  renunciation 
of  such  leases  (see  Berwick,  1874,  2  R.  90).  This  power  can  be  exercised 
by  judicial  factors  and  all  other  persons  who  come  within  the  definition  of 
trustee  contained  in  sec  2  of  the  1884  Act,  without  applying  to  the  Court 
for  special  powers  (52  &  53  Vict  o.  39,  sec  19 ;  PattiBon's  Curator  Bonis, 
1890, 17  R.  303). 

Special  Powers. — The  third  section  of  the  1867  Act  enables  the  Court, 
on  the  petition  of  the  trusteee  under  any  trust  deed,  to  grant  authority 
to  the  trustees  to  do  any  of  tbe  following  acts,  on  being  satisfied  that  the 
same  is  expedient  for  the  exeoution  of  the  trust,  and  not  inconsistent  with 
the  intention  thereof : — 

(1)  To  sell  the  trust  estate,  or  any  part  of  it. 

(2)  To  grant  feus  or  long  leases  ot  the  heritable  estate,  or  any  part 
of  it 

(3)  To  borrow  money  on  tbe  security  of  the  trust  estate,  or  any  part 
of  it. 

(4)  To  exoamb  any  part  of  the  trust  estate  which  is  heritable. 

All  questions  of  expenses  with  r^ard  to  such  applications  are  to  be 
determined  by  the  Court,  and  "  where  it  shall  be  of  opinion  that  the  expense 
of  such  appUcation  should  not  be  charged  against  the  trust  estate,  it  shall 
BO  find  in  disposing  of  the  application."  Under  the  same  section,  the 
beneficiaries,  if  they  are  all  of  full  age  and  capable  of  acting,  can,  by  deed 
of  consent,  grant  authority  to  the  trustees  to  do  any  of  these  acts,  if  not 
inconsistent  with  the  intention  of  the  trust ;  such  authority  being  equiva- 
lent to  auUiority  granted  by  the  Court. 

Power  to  make  advances  from  Capital. — By  the  seventh  section  of  the 
1867  Act  the  Court  "may,  from  time  to  time,  under  such  conditions  aa  they 
see  fit,  authorise  trustees  to  advance  any  part  of  the  capital  of  a  fund 
destined,  either  absolutely  or  contingently,  to  minor  descendants  of  the 
truster,  being  beneficiaries  having  a  vested  interest  in  such  fund,  if  it  shall 
appear  that  the  income  of  the  fund  is  insufficient  or  not  applicable  to,  and 
that  such  advance  is  necessary  for  the  maintenance  and  education  of  such 
beneficiaries,  or  any  of  them,  and  that  it  ia  not  expressly  prohibited  by  the 
trust  deed,  and  that  the  rights  of  parties  other  than  the  heirs  or  repre- 
sentatives of  such  minor  beneficiaries  shall  not  be  thereby  prejudiced." 
Tbe  phrase  "  benefioiariee  having  a  vested  interest "  has  been  interpreted  as 
meaning  "beneficiaries  who  shall,  if  they  survive,  have  the  only  right  and 
interest  in  such  fund,  but  who  are  now  vested  only  with  a  contingent 
interest"  {Paitison,  1870,  8  M.  578).  Where  vesting  is  postponed  until 
the  expiry  of  a  hferent,  and  where,  if  all  or  any  of  the  beneficiarieB  pre- 
decease that  date,  there  is  a  destination  over,  not  to  the  survivors  of  the 
class  or  the  issue  of  predecessors,  but  to  third  parties,  the  Court  has  no  power 
to  authorise  advances  from  capital  (Baillie,  1896, 33  S.L.R  589).  (For  cases 
where  authority  was  granted  see  ffevr's  lYusteeg,  1877,  4  R.  846 ;  Boa'* 
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Trustees,  1894,  21  R  995 ;  Clark's  Trustees,  1895,  22  E.  706.)  Where  the 
beneficiaries  are  not  minor  descendants  of  the  truster  the  Act  doea  not 
apply;  but  the  Court  will,  in  virtue  of  its  nobile  o^ium,  authorise  advances 
to  he  made  in  certain  circumatances  (see  Colquhoun,  1894,  21  R  671; 
Ritchie,  1890,  17  R  673 ;  Thomson,  1888,  15  R  719).  So  also  where  the 
GruBtees  have  been  directed  to  accumulate  the  income  of  the  estate  until  a 
certain  term,  the  Coiirt  may,  in  the  exercise  of  its  nobile  officiiim,  authorise 
advances  to  be  made  from  such  income  for  behoof  of  the  persons  who  will 
eventually  be  entitled  to  it  (see  Latta,  1880,  7  R  881 ;  Thomson,  1883, 11 
R  401 ;  Webster,  1887, 14  R.  501 ;  Muir,  1887. 15  R  170).  The  Court  has 
DO  power  under  the  Act  to  sanction  payments  already  made  &om  capital  or 
accumulated  income  to  beneficiaries  {JRoss,  1895,  3  S.L.T.  308). 

Power  to  make  Allowance  from  Income, — Where  trustees  hold  money  for 
behoof  of  children  who  have  a  vested  right  to  it,  though  the  period  of  pay- 
ment 18  poetpoued,  they  are  bound  to  make  such  allowance  from  the  income 
of  the  fund  as  is  necessary  for  the  maintenance  and  education  of  the 
beneficiaries  (see  Mmiston,  1871,  9  M.  987;  Stewart,  1871,  8  S.L.E.  367; 
Mackintosh,  1872,  10  M.  933 ;  Seddon,  1893,  20  R  675 ;  Atkerttone,  1896, 
24  R  39  ;  Nm-mand,  1900,  2  F.  726).  Where  the  trustees  have  been  given 
a  discretionary  power  as  to  the  allowance  to  be  made,  the  Court  will  not 
interfere  unless  in  a  case  of  gross  dereliction  or  misconception  of  duty 
{^Douglas,  1872,  10  M.  943),  or  where  the  trustees  have  interests  conflicting 
vrith  thoae  of  the  beneficiaries  {Thomson,  1888,  15  ^R  719).  Where  no 
such  discretionary  power  has  been  given,  the  Court  may  interfere  to  fii  the 
allowance  to  be  made,  on  the  application  of  the  beneficiary  or  some  one  on 
his  behalf  {Muir,  1887, 15  E,  170 ;  Baird,  1872, 10  M.  482). 

Power  to  pay  Heritable  Debt. — Where  trustees  have  been  empowered  or 
directed  to  invest  the  trust  funds  in  the  purchase  of  heritable  property, 
they  may  apply  to  the  Court  for  authority  to  apply  the  money  in  payment 
of  any  debt  or  burden  affecting  any  heritable  property  destined  to  the  same 
series  of  heirs,  and  subject  to  the  same  conditions  which  were  to  be  applic- 
able to  the  property  directed  to  be  purchased  (1867  Act,  sec.  8). 

Procedure  in  Petition  for  Special  Powers. — Petition  for  special  powers 
under  the  Trusts  Acts  are  brought  in  the  first  instance  before  any  one  of 
the  Lords  Ordinary,  and  the  Lord  Ordinary  on  the  BilUi  has  power  to  deal 
with  them  in  vacation.  Where  the  nobile  o£iciv/m,  of  the  Court  is  invoked, 
the  petition  must  be  presented  to  the  Inner  House,  and  a  petition  rested 
alternatively  on  the  nobiie  o£icimn  and  the  provisions  of  the  Act,  is  com- 
petently presented  to  the  Inner  House. 

Duties  of  Trustbes. — The  first  duty  of  a  trustee  is  to  accept  office  if 
he  intends  to  act  in  the  trust.  Until  he  has  accepted  he  incurs  no  liability. 
The  proper  course,  when  a  trust  comes  into  operation,  is  for  the  trustees 
who  intend  to  accept  office  to  sign  a  minute  to  that  effect.  But  the  accept- 
ance need  not  be  in  writing,  any  trustee-nominate  who  acts  as  trustee  or  in 
any  way  shows  that  he  has  acquiesced  in  his  nomination  after  the  trust  has 
come  into  operation,  will  be  held  to  Iwve  accepted  office.  Trustees-nominate 
who  do  not  wish  to  act  may  accept  office  merely  for  the  purpose  of  assum- 
ing new  trustees  to  carry  on  the  trust,  without  incurring  any  responsibility 
{mair,  1836, 14  S.  361> 

Making  up  Title  to  Ustate. — When  he  has  accepted  office,  the  trustee 
mast  make  up  a  title  to  the  estate.  In  the  case  of  movable  property  this 
is  done  by  taking  oat  confirmatioa  as  executor  where  the  trust  is  a  testa- 
mentary one,  or  by  delivery  or  intimated  assignation  where  the  trust  is 
ijUer  vivos.    In  the  case  of  heritable  estate,  where  there  is  a  direct  oonvey- 
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aace  to  the  trustee,  and  the  truster  has  been  infeft,  a  title  is  made  up  either 
by  (1)  recording  the  deed  with  a  warrant  of  r^istration,  or  (2)  expeoing  and 
recording  a  notarial  inatrument  in  the  form  of  Schedule  J  of  the  Consolida- 
tion Act  of  1868.  Where  there  is  merely  a  general  dispoHition  of  the  estate 
to  the  trustees,  or  where,  in  a  testamentary  or  mortis  causa  deed,  there  is  no 
direct  conveyance  of  the  lands,  a  title  is  made  up  by  ezpeding  and  recording 
a  notarial  instrument  in  the  form  of  Schedule  L  of  the  Consolidation  Act. 
"Where  the  truster  was  not  infeft,  the  trustee  may  make  up  his  title,  whether 
the  estate  is  directly  conveyed  to  him  or  whether  he  is  merely  the  general 
disponee,  by  expeding  and  recording  a  notarial  instrument  in  the  form  of 
Schedule  J,  or  by  recording  the  conveyance  of  the  person  last  infeft  along 
with  a  notarial  instrument  in  the  form  of  Schedule  N  of  the  Act 

Beaiisation  of  Estate. — When  the  trustee  has  made  up  his  title  to  the 
estate,  he  must  proceed  to  realise  it  so  as  to  make  it  available  for  the  carry- 
ing out  of  the  trust  purpo8e&  In  doing  this  he  must  exercise  "  the  same 
degree  of  diligence  that  a  man  of  ordinary  prudence  would  exercise  in  the 
conduct  of  his  own  aETaiffi  "  (per  Lord  Herachell  in  Eaea,  16  K.  (H.L)  33),  or 
he  will  incur  liability  to  those  interested  under  the  trust.  But  he  ia  not 
bound  or  entitled  to  spend  money  in  trying  to  recover  a  debt  which  is 
hopelessly  bad. 

Payment  of  Expenses  of  Trust. — The  initial  expenses,  such  as  that  of 
taking  out  confirmation  and  realising  the  estate,  and  extraordinary  expenses, 
such  as  that  of  applying  to  the  Court  for  the  appointment  of  trusted  or  of 
a  judicial  factor,  and  in  general  of  apphcations  for  special  powers  under  the 
1867  Act,  are  payable  out  of  the  capit^  of  the  trust.  The  ordinary  expenses 
of  administration,  including  that  of  the  remuneration  of  a  factor  or  law 
t^nt,  are  payable  from  the  income.  All  such  expenses  form  a  proper 
charge  against  the  trust  estate,  and  may  be  taken  credit  for  by  the  trustees. 

Payment  of  Truster's  Debts. — Those  debts  which  are  known  to  law  as 
privileged  debts  have  a  prior  claim  upon  the  trust  estate,  and  trustees  are 
entitled  to  proceed  at  once  to  pay  them.  But  with  regard  to  other  debts, 
trustees  are  not  in  safety  to  pay  them  until  they  have  ascertained  by  due 
inquiry  what  claims  upon  the  trust  estate  exist,  and  whether  the  estate  is 
sufficient  to  meet  them  all  In  no  case  should  they  pay  ordinaiy  debts 
until  ^tor  the  expiry  of  six  months  from  the  testator's  death.  After  six 
months  they  may  pay  in  safety  primo  venientt,  unless  they  have  or  ought 
to  have  reason  to  doubt  the  solvency  of  the  estate.  Creditors  doing  dili- 
gence on  the  estate  within  the  six  months  are  entitled  to  rank  pari  passu 
upon  it.  When  the  trustees  distribute  the  estate  amongst  the  beneficiaries 
without  retaining  sufficient  to  meet  a  claim  timeously  made  by  a  creditor, 
they  will  incur  personal  liability  to  the  creditor  (Zamond^s  Trustees,  1871, 
9  M.  662 ;  Seritable  Securities  Invest-ment  Association,  1893,  20  E.  675). 
But  where  the  creditor  comes  forward  after  the  six  months  have  expired, 
and  after  the  estate  has  been  boiia  fide  distributed,  the  trustees  are  not 
personally  liable,  but  the  creditor  must  look  for  payment  to  those  who 
have  actually  received  the  money  {Beith,  18'75,  3  R  185). 

Administration  or  Distribution  of  Estate. — After  the  truster's  debts 
have  been  paid  it  is  the  duty  of  the  trustees  either  to  distribute  the  estate 
among  the  beneficiaries,  or  to  hold  and  administer  it  for  their  behoof  accord- 
ing to  the  terms  of  the  trust.  In  the  latter  case  it  is  their  duty  to  find 
suitable  investments  for  the  trust  funda  A  list  of  investments,  in  which 
trustees  are  entitled  by  law  to  invest  trust  funds,  will  be  found  in  the 
artick  on  "  Invkstmsnts,"  vol.  iil  p.  456. 

Annuities. — Where  oue  of  the  trust  purposes  is  the  payment  of  an 
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SDDuity,  provision  must  be  made  for  this  before  the  amount  of  the  residue 
can  be  ascertAined,  or  tbe  trust  funds  paid  awaj.  Where  the  income  of 
the  estate  is  insufficient  to  meet  the  annuity,  the  deficiency  must  be  made 
up  from  capital  It  is  not  always  necessary  to  keep  up  a  trust  for  the 
purpose  of  paying  an  annuity.  The  annuity  may  be  renounced,  or,  with 
the  consent  of  all  persons  interested,  the  trustees  may  purchase  an  annuity, 
and  then  proceed  to  distribute  the  estate  amongst  those  beneficially  inter- 
ested (see  Parlane's  Trustees,  1902,  4  F.  805 ;  MTherson's  Trustees,  1902, 
4  F.  921).  But  an  alimentary  annuity  cannot  be  renounced,  and  where  an 
alimentary  annuity  has  been  constituted,  the  trustees  are  bound  to  keep  up 
the  trust.  This  is  so  even  where  the  alimentary  annuitant  comes  into  the 
beneficial  fee  of  the  estate  from  which  the  annuity  is  paid  {Dvilm,  1878, 
6  R.  868;  Eliotts  Trustees,  1894,  21  R.  975). 

Bepugnancy,  etc. — Where  an  absolute  fee  is  given  to  a  beneficiary,  and 
an  attempt  is  niade  by  means  of  the  trust  to  abject  conditions  to  it,  the 
conditions  are  of  no  avail,  and  the  beneficiary  is  entitled  bo  the  free  posses- 
sion of  the  estate  (see  Ballantyne,  1898,  25  E.  621;  Millar,  1890,  18  E. 
301).  Where  the  directions  given  to  the  trustees  are  self-contradictory  or 
cannot  be  carried  out,  or  where  they  would  involve  an  illegal  act  if  carried 
out,  they  will  be  held  pro  non  xripto  (see  Mwrray,  1898,  6  S.LT.  193). 
Again,  where  the  trost«es  are  directed  to  do  something  for  behoof  of  a 
beneficiary  which  could  be  immediately  undone  by  him,  e.g.  buy  land  and 
convey  it  to  him  as  unlimited  fiar  (Spens,  1875,  3  R.  50),  or  buy  an  annuity 
for  him  {Dow,  1877,  4  R  403),  where  the  beneficiary  could  at  once  reconvert 
the  land  or  annuity  into  money,  the  Court  will  not  insist  on  these  directions 
beii^  carried  ont,  and  the  trustees  will  be  entitled  to  pay  the  money  direct 
to  the  beneficiary. 

LUBILITT. — lAahUity  to  BeneJUiaries. — The  general  rule  is  that  a 
trustee  is  liable  to  the  beneficiaries  for  any  loss  resulting  from  want  of 
diligent  administration  on  his  part.  The  degree  of  diligence  which  the 
law  requires  of  the  trustee  is  "  the  same  degree  of  diligence  that  a  man  of 
ordinary  prudence  would  exercise  in  the  management  of  his  own  affairs  " 
(per  Lord  Herschell  in  Baes,  1889, 16  R  (H.L.)  33),  and  the  rule  applies 
whether  or  not  the  trustee  receives  remuneration  for  his  services. 

Questions  of  liability  to  beneficiaries  most  frequently  arise  in  con- 
nection with  the  investment  of  the  trust  funds.  Reference  has  been 
already  made  to  the  article  "  Invkbtmbnts,"  voL  iii  p.  456,  for  the  discus- 
sion of  the  question  of  what  are  lawful  trust  investments.  Where  a 
trustee  invests  trust  funds  outwith  the  powers  conferred  on  him  by  law, 
he  is  liable  to  make  good  any  loss  which  may  result  to  the  trust  estate, 
while  at  the  same  time  he  is  not  entitled  to  reap  any  personal  advantage 
from  any  investment  which  turns  out  to  be  profitabla  He  is  bound  to 
find  proper  investments  for  the  trust  funds,  and  if  he  allows  them  to  lie 
idle,  or  leaves  them  upon  deposit  receipt  in  bank,  he  may  be  held  liable 
for  the  difference  between  what  they  have  actually  earned,  and  3  per  cent 
interest,  the  rate  which  they  might  have  earned  had  they  been  properly 
invested  (Melville,  1896,  24  R  243>  Trust  funds  should  only  be  allowed 
to  lie  on  deposit  receipt  as  a  temporary  expedient,  pending  the  finding  of 
a  proper  investment  (ibid).  In  sucb  a  case,  the  receipt  should  be  tcdien 
in  the  name  of  the  trustees,  and  not  in  that  of  their  twent  {Ferguson, 
1898,  25  R  697). 

Besides  the  investments  which  are  authorised  by  the  Trusts  Acts, 
trustees  may  obtain  authority  from  the  truster  to  make  or  hold  any 
investment  which  he  thinks  proper.    But  where  they  hold  investments 
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under  Bnch  authority  thej  are  bound  to  exercise  ordinaiy  prudence  in 
Batisfying  themBelves  fiom  time  to  time  of  the  BoundnesB  of  the  invest- 
mentB  {ThoTMon,  1890,  18  R.  24).  Frequently  a  power  ia  given  to  invest 
in  cetttiiD  securities  "  or  such  other  Becurities  as  my  trustees  shall  think 
proper."  But  such  a  power  only  authorises  mveetments  which  the  law 
recognifiee  as  "proper"  (^Ritchie,  1888,  15  R  1086).  Where  authority  ia 
given  to  invest  in  a  ceitmn  "  class  "  of  investments,  trustees  are  hound  to 
investigate  aa  to  the  soundness  of  the  particular  investment  chosen  £rom 
the  class  {Alexander,  1899,  1  F.  639 ;  Henderson,  1900,  2  F.  1295> 

By  the  Trusts  Act  of  1891  (sec.  4),  trustees  are  entitled  to  lend  money 
upon  heritable  security  up  to  two-thirda  of  the  value  of  the  security,  and 
where  they  have  allowed  a  smaller  maivin  than  one-third,  they  are  only 
liable  to  the  extent  of  the  excess  of  the  loan  over  what  they  were  entitled 
to  lend.  But  in  order  to  obtain  the  protection  of  the  Act,  they  must  have 
obtained  an  independent  report  upon  the  value  of  the  property  from  a 
competent  valuator.  Buildings  in  course  of  erection  do  not  form  a  proper 
security  for  trust  funds,  especially  where  it  is  proposed  to  complete  the 
etection  by  means  of  the  money  borrowed  (Guild,  1887,  14  R  944).  In  a 
heritable  secorlty,  the  value  of  the  heritable  subjects  pledged  should  be 
looked  to  as  security  for  the  loan.  Thus,  harbour .  trust  mortgages,  where 
the  rates  and  other  revenues  of  the  trust  constituted  the  security  given, 
and  there  were  no  means  of  attaching  or  realising  the  heritable  property 
belonging  to  the  trust,  were  held  not  to  be  a  proper  trust  investment 
{Omoan,  1897,  24  R  590;  Annan,  1898,  25  R  (RL.)  23). 

Trustees  cannot,  without  express  permission  from  the  truster,  invest 
their  funds  in  trade,  or  become  partners  in  a  trading  concern.  This  rule 
precludes  them  from  buying  shares  in  a  trading  company,  although  a  loan 
to  a  trading  company,  where  the  trustees  stand  outside  the  company 
as  creditors  and  not  partners,  may  be  a  good  investment  (Ritchie,  1888, 
15  K.  1086).  Where  the  truster  has  left  his  funds  invested  in  a  trading 
concern,  it  is  the  duty  of  the  trustees,  unless  they  have  exphcit  authority 
to  retain  the  investment,  to  realise  and  reinvest  the  funds  in  proper  trust 
securities.  They  are  allowed  a  reasonable  time  to  do  this  in  order  that 
they  may  realise  to  the  best  advantaga 

Section  6  of  the  Trusts  Act  of  1891,  which  is  retrospective  in  its 
action,  provides  that  "  where  a  trustee  shall  have  committed  a  breach  of 
trust  at  the  instigation  or  request,  or  with  the  consent  in  writing  of  a 
beneficiary,  the  Court  may,  if  it  shall  think  fit,  .  .  .  make  such  order  as 
to  the  Court  shall  seem  just,  for  applying  all  or  any  part  of  the  interest 
of  the  beneficiary  in  the  trust  estate  by  way  of  indemnity  to  the  trustee 
or  person  claiming  through  him." 

The  Judicial  Factors  Act  of  1889,  sec.  18,  provides  that  trustees  under 
a  testamentary  settlement  may  apply  to  the  Court  for  an  order  on  the 
Accountant  of  Court,  "  to  superintend  their  administration  of  the  estate, 
in  so  far  as  it  relates  to  the  investmeot  of  the  estate,  and  the  distribution 
thereof  among  the  creditors  of  the  deceased  and  the  beneficiaries  under 
the  settlement,  and  the  Court  may  grant  such  order  accordingly ;  and  if 
such  order  be  granted,  the  Accountant  shall  annually  examine  and  audit 
the  accounts  of  such  trustees,  .  .  .  and  at  any  time,  if  he  thinks  fit,  be 
may  report  to  the  Court  upon  any  question  that  may  arise  in  the 
administration  of  the  estate,  with  regard  to  any  of  the  foresaid  matters, 
and  obtain  the  directions  of  the  Court  thereupon." 

The  expenses  incurred  in  making  or  changing  investments  form  a 
charge  gainst  the  capital  of  the  estate.    But  in  TnaTHng  obanges  in 
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investmente,  tntstees  ore  bound  to  consider  the  interests  of  the  estate 
aa  a  whole,  and  are  not  entitled  to  make  such  changes  solely  in  the 
interests  of  the  liferenter  in  order  to  give  him  a  larger  income. 

A  trustee  is  not  entitled  to  leave  the  administration  of  the  estate  in 
the  hands  of  his  co-trustees.  If  he  does  so  he  will  be  held  liable  in  the 
event  of  loes  resulting  to  the  estate  (Carrut/iera,  1890,  IT  E.  "769),  But  a 
trustee  residing  at  a  diBtance  is  entitled  to  rely  upon  the  judgment  of  his 
oo-trusteea  in  sucli  a  matter  as  the  personal  investigation  of  a  security 
upon  which  it  is  proposed  to  lend  trust  money,  where  hia  co-trustee 
misappropriates  trust  funds  he  wUl  only  be  held  pereonally  liable  if  he  had 
reason  to  suspect  his  co-trustee's  integrity,  or  if  he  has  unnecessarily  and 
out  of  the  ordinary  course  of  business  left  the  funds  under  the  control  of 
his  co-trustee  {Qaaquoine,  1894,  10  T.LR.  220).  In  appointing  a  factor  or 
law  agent  to  the  trust,  trustees  are  bound  to  see  that  the  person  appointed 
is  properly  qualified  and  in  good  business  repute.  They  are  further 
bound  to  exercise  reasonable  prudence  in  supervising  his  actions  and  in 
seeing  that  he  remaina  hsbite  and  repute  responsible.  Subject  to  these 
conditions,  they  are  entitled  to  delegate  to  him  ordinary  acts  of  administra- 
tion, and  to  repose  reasonable  confidence  in  his  integrity  and  capacity. 
They  will  not  be  held  responsible  for  his  dishonesty  or  incapacity  so  long 
as  they  had  no  reasonable  grounds  for  suspocting  him  (see  Ferffuson,  1898, 
25  R  697).  The  same  rule  applies  with  regard  to  the  trustees'  liAbility 
for  the  acts  of  other  persons  employed  by  them,  whether  professional  men, 
such  as  accountants  or  stockbrokers,  or  servants  (Sleight,  1883, 9  App.  Ca.  1 ; 
Jobson  [1893],  1  Ch.  71). 

Lu^iiy  to  Third  ParUes. — ObUgationa  undertaken  by  the  truster 
which  devolve  upon  the  trustees  only  in  virtue  of  the  trust  do  not  involve 
the  trustees  in  any  liability  beyond  the  value  of  the  trust  estate.  But  the 
trustees  are  bound  to  make  the  estate  available  to  satisfy  such  obligations, 
and  hence  the  creditors  of  the  truster  as  well  as  the  beneficiaries  have  a 
right  to  see  that  the  trustees  are  diligent  in  realising  and  administering 
the  estate. 

Except  those  debts  which  are  known  to  the  law  as  privileged,  no  debts 
of  the  truster  should  be  paid  by  the  trustees  until  they  have  satisfied 
themselves  that  the  estate  is  sufficient  to  meet  all  claims  of  creditors  upon 
it  By  giving  a  preference  to  any  creditor,  either  by  paying  his  debt  or 
granting  him  additional  security,  trustees  will  incur  person^  liability  to 
the  other  creditors  in  the  event  of  the  estate  turning  out  to  be  insufficient 
But  creditors  must  make  their  claims  in  reasonable  time,  and  trustees  who 
reasonably  believe  that  all  debts  have  been  satisfied  n^y  safely  pay  away 
the  estate  to  beneficiaries  after  six  months  (Stewart,  1871,  9  M.  813).  If  a 
debt  emerges  after  the  estate  has  been  paid  away,  the  beneficiaries  may  be 
obliged  to  repay  in  order  to  satisfy  the  creditor.  Where  trustees  over- 
estiuiated  the  value  of  the  estate,  and  then  paid  debts  without  retaining 
sufficient  to  meet  a  preferable  claim,  they  were  held  personally  liable 
(Lamond,  1871,  9  M.  662).  Where  the  trustees  themselves  undertake  an 
obligation  on  behalf  of  the  trust  estate  they  are  held  to  warrant  the 
sufficiency  of  the  estate  to  the  persons  with  whom  they  deal,  unless  it  is 
clear  that  the  creditor  took  the  trust  estate,  as  distinct  from  the  individual 
trustees,  as  his  debtor.  But  in  ordinary  transactions,  such  as  buying  and 
selling,  granting  bills  of  exchange,  and  the  like,  the  trustee  wBl  be 
personally  liable  should  the  trust  estate  be  insufficient,  even  though  he  has 
expressly  contracted  as  trustee  (Lumsden,  1865,  3  M.  (H.L.)  96). 

LiabUity  as  Sharekoldera  in  Pubiic  Companits. — When  trustees  aie 
VOL.  VI  20        , 
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roistered  as  shareholders  in  a  public  company  they  become  partners  of  the 
company,  and  their  liability  is  not  limited  to  the  value  of  the  trust  estate. 
Tbey  are  therefore  personally  liable  to  pay  calls  upon  the  shares.  Wheie 
the  investment  in  shares  is  one  which  they  were  authorised  to  make,  they 
wiU  be  entitled  to  rehef  from  the  trust  funds  so  &r  as  they  will  ga  But 
if  the  investment  was  unauthorised  they  aie  not  entitled  to  pay  the  calls 
from  the  trust  funds,  and  they  will  be  liable  for  any  loss  resulting  to  the 
trust  from  the  investment  (Sanders,  1879, 1  R.  157).  But  where  such  aa 
investment  is  made  "  at  the  instigation  or  request,  or  with  the  consent  in 
writing,"  of  a  bene&ciary,  the  tnuteee  may  be  entitled  to  relief  from  that 
beneficiary  to  the  extent  of  his  interest  in  the  trust  estate  (1891  Act,  sec,  6). 
Trustees  will  not  be  held  liable  as  shareholders  unless  it  is  clear  that  they 
have  authorised  the  transfer  of  the  shares  to  their  names,  or  have  acted  in 
such  a  way  aa  to  preclude  them  from  repudiating  liability,  e.ff.  by  signing 
dividend  warrants  as  trustees. 

When  trustees  make  up  a  title  by  confirmation  to  shares  which  had 
been  held  by  the  truster,  it  is  not  necessary  for  them  to  go  upon  the 
register  of  the  company  as  partners.  They  are  entitled  to  proceed  to  sell 
the  shares,  merely  mtimating  the  &ct  of  confirmation  to  the  company  as  a 
notice  of  title.  On  the  other  hand,  they  may  intimate  the  fact  of  confirma- 
tion, and  request  that  the  shares  be  transferred  to  thefr  names,  in  which 
case  they  will  become  partners  of  the  company.  In  a  Tnortis  causa  diq>osi- 
tion  to  trustees  the  condition  of  survivorship  is  implied,  and  therefore  when 
one  of  a  body  of  trustees  dies  his  representatives  have  no  interest  in  the 
estate.  Accordingly,  in  the  case  of  trustees  holding  shares  in  a  company, 
the  representatives  of  a  trustee  who  dies  are  not  liable  for  calls  made  after 
the  date  of  his  death,  though  they  are  liable  to  the  extent  of  his  estate  for 
any  obhgations  incurred  by  him  as  trustee  prior  to  bis  death  (Oswalds 
Trustees,  1879,  6  B.  461). 

Liability  Singuli  in  Solidum. — In  any  case  in  which  trustees  have 
become  liable  to  third  parties,  whether,  for  example,  by  granting  a  bond 
for  money  borrowed  or  by  holding  shares  in  a  joint-stock  company,  they 
are  liable  singuli  in  solidiim  to  mate  good  the  obligation  {Oswalds  Trustees, 
supra).  So  also  they  are  liable  singuli  in  solidum  where  any  claim  is  made 
against  them  on  the  ground  of  delict  or  quasi-delict.  Quasi-delict  is  applied 
to  actions  which,  though  not  of  a  criminal  nature,  are  such  as  will  found  a 
claim  for  pecuniary  reparation  for  damage  sustained.  Ultra  vires  or  illegal 
acts  are  thus  of  the  nature  of  quasi-delict,  and  for  such  acts  trustees  are 
liable  singuli  in  solidum  to  the  person  affected,  whether  creditor  or  beneficiary 
.see  Crodc^ry,  1890,  17  B.  697). 

Liability  for  Esapenses  of  Litigation. — The  general  rule  is  that  a  trustee 
who  incurs  expenses  in  litigating  on  behalf  of  the  trust  estate  is  entitled 
to  charge  these  expenses  against  the  estate,  and  if  be  has  been  found  liable 
in  expenses  to  his  opponent,  to  chai^  these  also,  even  if  they  exhaust  the 
estate,  before  paying  the  creditors  of  the  trust  (see  Drummond,  1881,  8  R 
449).  The  litigation,  however,  must  be  reasonable  and  reasonably  conducted. 
Where  the  trustees  have  been  unreasonable  or  have  acted  in  bad  faith,  they 
may  be  found  personally  liable  in  expenses  (see  Ross,  1876,  5  R  1015). 
Where  expenses  are  found  due  against  a  trustee  and  the  estate  is  not 
sufficient  to  meet  them,  the  rule  appears  to  be  that  he  is  personally  liable 
to  his  opponent,  on  the  ground  that  his  fiduciary  character  has  no  effect  in 
a  question  with  a  thfrd  party,  with  whom  he  litigates  as  an  individual  on 
the  ordinary  terms  as  to  expenses  (Craig,  1896,  24  R.  6;  Anderson,  1901, 
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Tkbunation  of  Trust. — When  the  trust  purpoeea  have  been  fulfilled 
it  ia  the  duty  of  the  trustees  to  bring  the  trust  to  an  end.  When  the  trust 
estate  ia  finally  distributed  among  the  beneficiarieB  the  trustees  are  entitled 
to  obtain  a  discharge  of  their  intromissions.  In  the  case  of  ordinary 
legacies  the  trueteea  are  only  entitled  to  a  receipt  for  the  money  paid,  but 
when  they  pay  over  the  residue  to  the  residuary  l^atee  they  are  entitled 
to  a  formal  discharge  firom  him.  Where  for  any  reason  they  cannot  obtain 
such  a  discharge,  or  where  there  is  any  doubt  as  to  the  parties  amongst 
whom  the  final  distribution  should  be  made,  they  are  entitled  to  raise  an 
action  of  multiplepoinding  and  exoneration  in  order  that  the  estate  may 
be  distributed  under  the  authority  of  the  Court.  It  ia-  not  neceeaary  in 
such  an  action  that  there  should  be  actual  double  distress. 

Where  the  existence  of  a  liferent  or  annuity  is  the  only  obstacle  to 
bringing  the  trust  to  an  end,  it  is  not  always  necessary  to  keep  up  the 
trust  The  annuity  may  be  renounced,  unless  it  is  alimentary  or  provided 
for  by  an  irravocable  deed  (see  WTtite,  1877,  4  R  786;  Ker,  1895,  23  K 
317),  and  on  its  renunciation  the  beneficiaries  who  have  a  vested  interest 
under  the  trust  can  call  on  the  trustees  to  denude  in  their  favour.  But  the 
renunciation  of  a  liferent  has  no  effect  on  the  vesting  of  the  interests  under 
the  trust  (see  MutThead,  1890, 17  E,  (H.L.)  45> 

Where  all  the  trust  purposes  have  been  fulfilled  except  the  payment 
over  of  the  money  to  the  beneficiary,  and  the  trustee  has  died  or  become 
incapable  of  acting,  it  is  competent  for  the  beneficiary  to  apply  to  the  Court 
for  authority  to  make  up  a  title  in  hia  own  name  to  the  property  to  the 
possession  of  which  he  is  entitled  "  for  hia  own  absolute  use "  (1867  Act, 
eec.  14).  But  this  procedure  ia  not  competent  to  the  assignee  of  such  a 
beneficiary. 

JuEiBDiCTiON. — Where  a  trust  is  constituted  in  Scotland  and  is  to  be 
executed  in  Scotland  the  Scottish  Courts  have  jurisdiction  over  all  matters 
connected  with  the  trust,  including  not  only  questions  of  administration 
but  questions  concerning  the  existence  of  the  trust.  Foreigners,  therefore, 
who  are  trustees  on  a  Scottish  trust,  are  amenable  to  the  Scottish  Courts 
qua  trustees,  though  not  qua  individuals.  Where  the  trust  estate  conaista 
of  heritable  property  in  Scotland  the  Scottish  Courts  have  jurisdiction  with 
regard  to  that  property.  Where  a  trustee  upon  a  foreign  trust  is  personally 
subject  to  the  jurisdiction  of  the  Scottish  Courts,  these  Courts  have  juria- 
diction  over  him  in  matters  connected  with  the  trust  estate,  even  though 
the  estate  is  not  situated  in  Scotland  (see  Orr-Eiuing,  1885, 13  B.  (H.L.)  8). 
The  Scottish  Trusts  Acta  do  not  apply  to  English  trusts,  so  where  English 
truatees  hold  heritable  property  in  Scotland  they  cannot  obtain  power 
under  the  1867  Act,  e.g.  to  sell  the  estate,  from  the  Scottiab  Courts  (but 
see  Pender's  Trustees,  1903,  5  F.  504). 

Domicile  of  Trust. — The  main  factor  in  determining  the  domicile  of 
the  trust — that  is  to  say,  under  the  laws  of  what  country  the  trust  is  to  be 
interpreted  and  administered — ia  the  intention  of  the  truster.  The  pre- 
aumption  is  that  he  intends  hia  own  domicile  to  be  that  of  the  truat,  but 
this  preaumption  can  be  overcome  either  by  an  expreas  declaration  that  the 
trust  is  to  be  administered  according  to  the  laws  of  another  country,  or  by 
circumstances,  such  aa  the  form  and  place  of  execution  of  the  deed,  the 
situation  of  the  trust  estate,  or  the  nationahty  of  the  truster  or  of  the 
truatees  appointed,  all  of  which  may  have  a  bearing  upon  the  interpretation 
of  the  truater's  intention. 

Testamentary  writlnga  executed  abroad  are  valid  as  r^rda  movable 
property  if  they  are  executed  in  accordance  with  either  the  law  of  the 
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testator's  domicile  or  the  law  of  the  place  where  they  are  executed. 
TeatameDtarj  writings  dealing  with  heritage  must  be  validly  executed 
according  to  the  law  of  the  place  where  the  heritage  is  situated.  By 
statute,  wills  or  testamentary  writings  executed  abroad  by  a  British  subject, 
and  valid  either  by  the  lex  loci  act-us  or  by  the  law  of  his  domicile  at  the 
time,  or  by  the  law  of  his  domicile  of  origin,  are,  with  regard  to  personal 
estate,  YaUd  for  the  purpose  of  being  admitted  to  probate  or  of  conGrmation ; 
and  any  such  writings  executed  within  the  United  Kingdom  are,  for 
similar  purposes,  held  to  be  well  executed  if  valid  according  to  the  law  of 
that  part  of  the  United  Kingdom  in  which  they  are  executed,  and  no 
subsequent  change  of  domicile  affects  their  validity  or  alters  their  con- 
struction (24  &  25  Vict.  c.  114,  sees.  1  and  3).  0.  K.  A.  Howdeh. 

Trust  ACCOuntSi — The  preparation  and  audit  of  trust  accounts 
are  important  branches  of  accounting.  There  are  various  kinds  of  trusts 
— testamentary,  marri^e- contract,  trusts  for  (Creditors,  educational  and 
charitable  trusts — but  the  principles  underlying  the  preparation  of  the 
accounts  are  the  same,  viz.  to  show  clearly,  at  regular  fixed  periods,  the 
result  of  the  trustees'  aidminiBtistion  of  the  funds  and  the  income  derived 
therefrom. 

The  accounts  which  a  judicial  factor  has  to  prepare  annually  for  sub- 
mission to  the  Accouutant  of  Court  may  be  appropriately  considered  along 
with  trust  accounts,  as  there  is  a  great  similarity  between  the  position  of  a 
body  of  trustees  and  that  of  a  judicial  factor.  Their  duties  are  to  administer 
the  estete  entrusted  to  them,  and  they  requure  to  show,  in  the  form  of 
periodical  accounts,  the  results  of  their  intromissions  with  the  funds  of  the 
estate.  The  form  of  accounts  provided  by  the  Accountant  of  Court  in  his 
notes  for  the  guidance  of  judicial  factors  is  also  that  generally  adopted  in 
Scotland  for  trust  accounts. 


1.   Testauentakt  Tbusts 

The  ofBce  of  trustee  ia  gratuitous  unless  otherwise  specified.  Accord- 
ingly a  trustee  is  not  bound  to  give  his  personal  attention  to  all  the  detailed 
work  connected  with  the  conduct  of  the  trust  business,  and  is  entitled  at 
common  law,  and  under  the  Trusts  Acta,  to  appoint  an  agent  or  factor  to 
mant^  the  estate  under  his  superviBion.  The  expense  of  such  employment 
is  a  valid  chai^  against  the  trust  funds.  He  is  also  entitled  to  employ 
persons  of  skill  to  execute  special  husiness  in  connection  with  the  trust,  e.g. 
accountants  to  prepare  and  audit  the  trust  accounts. 

The  deed  nominating  trustees  generally  contains  a  declaration  of  the 
purposes  for  which  the  trust  is  created.  A  separate  deed  of  directions, 
however,  is  competent,  and  in  some  cases  desirable.  On  accepting  office 
it  becomes  the  trustees'  duty  to  see  that  all  the  purposes  of  the  trust  are 
carried  out.  Their  aim  should  be  to  give  effect  to  the  intention  of  the 
truster.  While,  as  above  stated,  the  trustees  need  not  personally  attend  to 
the  routine  of  the  trust  business,  they  are  bound  to  exercise  due  super- 
vision of  the  factor's  intromissions  by  obtaining  periodical  accountings  and 
otherwise.  The  accounts  should  be  prepared  at  regular  periods.  In  prac- 
tice yearly  accounts  dating  ttom  the  testator's  death  are  mode  out,  BO  that 
a  useful  comparison  of  the  pn^ress  of  the  trust  afffurs  from  year  to  year 
may  be  mada 

The  office  of  executor  is  distinguished  from  that  of  trustee,  but  it  is 


.Google 


TRUST  ACCOUNTS  309 

uaaal  in  wills  to  appoint  the  same  persona  to  the  two  offices.  An  ezeoator's 
duties  are  to  realise  and  distribute  the  estate,  but  it  is  a  troetee'B  Autj  to 
hold  the  residue  of  the  estate  remaining  after  payment  of  the  debts,  duties, 
etc,  and  administer  it  according  to  the  testator's  inetructions. 

In  executries,  and  in  trusts  where  the  directions  are  to  hold  the  funds 
and  accumulate  the  income  until  a  specified  date,  when  the  whole  is  to  be 
handed  over  to  the  beneficiaries,  it  is  not  neceBsary  to  have  separate 
accounts  for  capital  and  income.  To  state  such  accounts  intelligently  it 
is  only  necessary  to  show  the  intromissions  under  appropriate  brantuies, 
saoh  as 

Charge 
I.  Funds  and  estate  at  b^inning. 
II.  Estate  realised. 
III.  Eevenua 

Dischaa-ge 
I.  Deathbed  and  funeral  expensee. 
II.  Government  duties  and  expenses  of  confirmation. 

III.  Debts  due  by  the  deceased. 

IV.  Legacies  and  legacy  duty. 

V.   Investments  made  by  trustees. 
VI.  Expenses  of  administration. 
VII.  Funds  and  estate  at  close  of  account. 

In  trusts  providing  for  a  liferent  of  the  residue  it  is  necessary  either  to 
have  separate  accounts  for  capital  and  income,  or  to  branch  the  accounts  so 
that  the  receipts  and  payments  on  account  of  income  can  be  clearly  dis- 
tinguished from  those  on  account  of  capital  It  is  preferable  to  have 
separate  accounts,  otherwise  statements  have  to  be  appended  to  the 
accounts  bringing  out  the  fiar's  and  liferenter's  interests  respectively. 

There  are  two  methods  of  stating  the  capital  account.  One  is  to  deal 
only  with  the  receipts  and  payments  as  shown  in  the  account  current  or 
cash  account  of  the  agent  for  the  trustees,  and  to  show  the  funds  held  on 
account  of  the  fiar  in  a  Vidimus  appended  to  the  accoimts.  The  objection 
to  such  a  method  is  that  as  the  Vidimus  of  the  funds  at  the  beginning  of 
the  period  is  not  brought  into  the  accounts  proper,  part  of  the  funds  might 
be  lost  sight  of  in  maMng  up  the  Vidimus  at  the  close  of  the  account  unless 
each  Vidunus  is  reconciled  with  the  one  before  it.  The  other  method  is  to 
incorporate  the  Vidimus  in  the  account.  In  this  way  no  part  of  the  estate 
can  escape  notice,  because  aU  the  funds  at  the  beginning,  and  the  realisations 
and  new  investments  made  during  the  period,  must  be  taken  into  account  at 
the  end,  otherwise  the  account  will  not  balance.  Whichever  method  is 
adopted,  the  trustees  most  show  that  they  have  accounted  for  the  whole 
estate  left  to  their  charge.  In  the  latter  method  they  show  this  by 
charging  themselves  at  the  beginning  of  the  charge  with  the  whole  estate 
as  at  the  date  of  the  testators  death,  and  by  recording  in  the  discharge 
how  they  have  diapoeed  of  the  funds.  This  form  of  accounts  is  thus 
appropriately  called  Account  of  Charge  and  Discharge,  and  being  considered 
the  better  method,  it  will  now  be  treated  in  detail 

Having  obtained  the  inventory,  the  other  documents  necessary  for 
reference  in  preparing  the  accounts  are  the  agents'  current  account  and 
vouchers,  the  extract  of  the  registered  will  and  codicils,  if  any,  and  the 
sederunt  book  of  the  trust  containing  the  minutes  of  the  trustees,  etc    An 
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abetract  of  the  will  and  codieilB  should  be  made  firet.  The  abstiact  will 
be  found  useful  for  future  reference,  and  for  incorporating  briefly  in  a 
report  to  the  trustees  if  such  has  to  be  made.  A  rough  sketch  of  the 
account  of  charge  and  diechatge  should  then  be  prepared  from  the  inventory 
and  the  gent's  current  account,  and  it  can  then  be  seen  if  the  form  it  is 
proposed  to  adopt  wiU  meet  the  requirements  of  the  case  before  preparing 
the  detailed  accounts. 

In  the  chaige  of  the  capital  account  the  branches  usually  found  are  as 
follows : — 

I.  Funds  and  estate  as  at  date  of  testator's  death,  or  as  at  close 
of  last  account,  as  the  case  may  be. 
It.  Eerenue  accrued  to  date  of  death. 

III.  Estate  realised. 

IV.  Temporary  investments  realised. 
V.  Miscellaneous  receipts. 

BraTich  I. — The  amount  which  the  trustees  must  charge  themselves 
with  in  the  first  account  is  got  from  the  inventory  or  testament-testamenbar. 
This  document  contains  a  Est  of  the  personal  or  movable  estate  and  efiects 
wheresoever  situated  of  the  deceased,  valued  as  at  the  date  of  death.  It  is 
prepared  on  a  form  supplied  by  the  Inland  Revenue  authorities,  to  whom 
it  is  returned  in  connection  with  the  payment  of  the  government  duties. 
There  is  appended  to  it  an  oath,  which  must  be  subscribed  by  one  of  the 
executors  before  a  Justice  of  the  Peace  or  other  persons  mentioned  in  the 
form,  describing  the  writings  under  which  he  acts,  and  deponing  that  the 
inventory  is  a  mil  and  complete  inventory  of  the  deceased's  moveable  estate 
as  at  the  time  of  his  death,  so  far  as  known  to  the  deponent.  It  refers  to 
the  payment  of  the  estate-duty,  as  receipted  on  page  1  of  the  inventory, 
and  ends  with  a  request  that  confirmation  be  granted  in  favour  of  the 
trustees.  A  copy  of  the  inventory,  followed  by  a  declaration  by  the  aberiff 
confirming  the  nomination  of  the  trustees  named  in  the  will,  and  giving 
them  power  to  uplift  and  administer  the  estate  and  effects  mentioned  in 
the  inventory,  is  then  obtained  from  the  commissary  or  sheriff-clerk.  The 
declaration  provides  that  the  trustees  shall  render  just  count  and  reckoning 
for  their  intromissions  with  the  estate,  when  and  where  the  same  shall  be 
legally  required.  Funds  held  in  trust  by  the  deceased  are  included  in  the 
inventory,  but  the  value  is  not  extended  into  the  money  column. 

If  there  is  any  moveable  estate  situated  in  England  or  Ireland,  authority 
to  uplift  and  administer  it  can  be  obtained  by  producing  the  foresaid 
confirmation,  to  be  reaealed  in  the  Principal  Registry  of  the  High  Court  of 
Justice  in  England,  or  in  the  Court  of  Probate  in  Dublin,  as  the  case  may 
be.  Moveable  estate  situated  abroad  is  generally  realised  by  means  of 
powcTa  of  attorney  granted  by  the  trustees.  If  any  additional  estate  is 
discovered  after  the  inventory  is  lodged,  confirmation  to  it  must  be 
obtained  in  a  similar  manner.  It  is  detailed  in  an  eik  to  the  inventory, 
and  the  trustees  must  charge  themselves  with  the  amount  in  the  eik  by 
adding  it  to  Branch  I.  of  the  charge. 

Heritable  estate  is  not  included  in  the  confirmation  issued  by  the 
sheriff-clerk,  but  the  value  of  it  at  the  date  of  death  is  included  in  the  form 
lodged  with  the  Inland  Revenue.  There  is  no  reason  why  it  should  not 
also  be  included  in  Branch  I.  of  the  charge  in  the  same  way  as  the  move- 
able estate,  but  in  practice  it  is  often  only  brought  into  the  capital  account 
when  it  is  realised,  probably  for  the  reason  that  the  rentel  which  must  be 
shown  in  the  accounts  is  sufficient  to  keep  the  subjects  in  view  from  period 
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to  period.  It  ia  better  to  iaclude  it  in  the  eatate  at  the  beginiuDg  and  end 
of  the  account,  because  there  is  thus  ahown  at  a  glance  the  total  eatate 
under  the  trusteea'  controL 

Bra-nch  II. — The  revenue  accrued  to  date  of  death  and  since  collected 
should  be  entered  under  Bisnch  II.  but  not  extended,  as  it  ia  already 
included  in  the  inventoiy  value  of  the  estate.  Where  an  appendix,  aimilax 
to  that  in  the  example  given,  is  not  used,  the  particulars  can  readily  be  got 
by  placing  columns  opposite  the  entries  of  the  revenue  collected  to  contain 
the  proportiona  applu»ble  to  capital 

Branch  III. — The  next  item  that  naturally  falls  under  the  charge  is 
the  cash  received  by  the  truateea  on  reallaing  the  estate,  but  as  this  cash  is 

i'ust  the  estate  left  by  the  deceased  in  another  form,  and  as  the  trustees 
lave  already  charged  themselves  with  that  under  Branch  I.,  it  should  not 
be  extended  inte  the  outer  cash  column.  The  amounts  realised  for  the 
various  funds  do  not  generally  exactly  coincide  with  the  amounts  at 
which  these  funds  stand  in  the  inventory.  The  prices  realised  may 
be  greater  or  lees  than  the  value  at  the  date  of  death,  owing  to 
fluctuations  of  the  market  or  other  causes.  The  accumulated  differ- 
ences will  be  either  an  increase  or  decrease  on  the  amount  entered  in 
Branch  I.  If  it  is  an  increase  the  trustees  must  account  for  it,  and  the 
most  convenient  way  to  enter  it  is  to  show  the  net  inventory  value  of  the 
funds  realised  below  the  amount  realised,  and  extend  the  difference  of 
the  totals  into  the  outer  cash  column.  If  there  is  a  decrease  on  reaUaation, 
it  will  fall  to  be  entered  in  the  discharge  as  such.  In  arriving  at  such 
increase  or  decrease,  care  should  be  taken  to  treat  properly  the  accrued 
income  contained  in  the  inventory  valuea  and  in  the  prices  realised 
respectively.  The  values  in  the  inventory  contain,  as  part  of  the  capital 
funds  held  for  the  fiar,  income  accrued  to  the  date  of  death.  The  prices 
realised  may  also  contain  accrued  income,  but  this  income,  in  so  far  as  it 
refers  to  the  period  after  the  date  of  death,  belongs  not  to  the  fiar  but  to 
the  liferenter.  Hence,  before  comparing  the  amounts  realised  with  the 
values  in  the  inventory,  aome  adjustment  is  necessary. 

This  adjustment  is  perhaps  the  most  troublesome  part  of  the  preparation 
of  the  account.  At  least  four  different  cases  may  occur  in  one  account,  viz. 
the  investment  may  be  realised  (1)  before  or  (2)  after  a  dividend  has  been 
received  by  the  trustees,  or  (3)  the  investment  may  have  to  be  carried 
forward  to  the  next  account  before  or  (4)  after  receipt  of  a  dividend.  The 
method  of  treating  each  of  these  oases  is  shown  in  the  appendix  to  the 
example  of  accounU  given  later  on.  The  first  case  is  exemplJjQed  in  invest- 
ment number  7  in  the  appendix  to  the  example  of  accounto;  the  second  in 
numbers  9  and  10,  the  third  in  number  8,  and  the  fourth  in  numbers 
5  and  6. 

The  price  at  which  investment  number  7  is  entered  in  the  inventory, 
£450,  includes  a  proportion  of  the  half  year's  dividend  of  £12:109.  (leas 
tax  10s.— £12),  due  1st  June  1902,  for  the  period  from  Ist  December  1901 
to  Ist  January  1902,  say  £2.  This  dividend  is  not  received  by  the  trustees 
lixim  the  company,  but  is  included  in  the  price,  £487,  received  on  28th 
May  1902.  It  is  only  necessary  to  take  out  of  the  price  and  transfer  to 
income  for  the  liferenter  the  portion  of  the  dividend  for  the  period  from 
1st  January  1902  to  1st  June  1902,  £10 ;  the  balanoe  of  £2,  the  Sar's  sbate, 
being  left  in  the  sum  realised.  The  net  proceeds  falling  to  capital  in 
respect  of  this  investment  is  therefore  £477,  and  the  difference  on  realising 
it  is  got  by  comparing  the  £477  with  the  amount  at  which  it  is  entered 
in  the  inventory,  £450,  an  increase  of  £27. 
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The  accrued  income  included  in  the  inventoiy  value  of  investment 
nnmber  9,  £66,  was  received  by  the  truBtees  when  they  collected  the 
dividend  of  £66  on  27th  February  1902.  Before  the  amount  realised  for 
this  investment  can  be  compared  with  the  value  entered  in  the  inventory 
the  £66  must  be  deducted  from  the  inventory  value-  The  inventory  value 
is  £900,  and  deducting  the  £66,  the  sum  of  £834  is  left  to  be  compared 
with  the  proceeds  on  realisation.  The  proceeds  were  £890  less  £33,  which 
must  be  transferred  to  income,  being  proportion  of  dividend,  less  tax,  for 
the  period  from  1st  January  1902,  the  date  of  the  testator's  death,  to  1st 
June  1902,  the  date  of  realisation,  or  £857  net.  There  was  thus  an  in- 
crease of  £23  on  realisation  of  this  investment. 

On  the  realisation  of  investments  numbers  7  and  9  th^-e  is  a  total 
increase  of  £50  (£27  and  £23> 

Similarly  the  £2  of  revenue  accrued  to  date  of  death  on  investment 
number  10,  and  forming  part  of  the  half  year's  interest,  £5,  collected  on 
25th  March  1902,  must  be  deducted  from  the  inventory  value  before  com- 
paring that  value  with  the  amount  received  on  realisation.  In  this  case 
the  sum  realised  equalled  the  inventory  value. 

The  efiect  of  treating  the  matter  in  this  way  is  to  charge  the  trustees 
with  the  income  accrued  to  date  of  death  under  Branch  I.,  included  as  it  is 
in  the  inventory  value,  and  when  the  accrued  income  is  received  either  in 
the  form  of  dividends  and  interest  collected,  or  as  part  of  the  price  realised, 
it  is  not  again  charged  to  the  trustees,  but  is  worked  in  to  show  the  real 
increase  or  decrease  on  reaUsation.  Using  the  appendix  for  details,  the 
adjustment  should  be  shown  in  the  charge  of  the  capital  account,  thus — 

£      t.    a.        £      t.  i. 
Proceeds  of  funds  raaliaed  per  appendix  .  3017    0    0 

Less  accrued  revenue  therem  falling  to  income  per  Da  43    0    0 


Inventory  value  of  funds  realised  per  Do. 
Leas  proportion  of  revenue  coUected  effeiring  to  capital 
per  Do. 


Increase  on  realisation BO    0    0 

The  true  increase  on  realisation  is  not  got  by  comparing  the  proceeds 
of  funds  realised  with  the  inventory  value  of  these  funds ;  in  the  above 
case  that  would  result  in  an  apparent  increase  of  £25,  instead  of  a  true 
increase  of  £50. 

Where  the  original  investments  held  by  the  testator  are  continued  by 
the  trustees,  if  no  dividend  has  been  received  on  them,  they  are  carried  to 
the  next  account,  at  the  inventory  value,  as  in  investment  number  8.  This 
value  will  require  to  be  adjusted  when  the  dividend  applicable  to  the  period 
current  at  the  testator's  death  is  received ;  if  the  dividend  for  that  period 
is  passed,  and  a  dividend  for  a  subsequent  period  declared,  the  same  adjust- 
ment is  necessary,  i.e.  the  value  to  be  carried  forward  should  be  reduced  by 
the  amount  of  dividend  included  in  it,  by  making  an  entry  in  the  disohaive 
of  capital  account  writing  off  that  amount.  Such  an  entry  being  made,  it 
follows  that  the  funds  at  the  end  of  the  account  fall  to  be  reduced  by  a 
corresponding  amount  in  order  to  balance  the  account.  It  will  be  observed 
that  the  values  carried  forward  for  investments  numbers  5  and  6  have  been 
reduced  by  £22  and  £8  respectively,  representing  capital  in  the  form  of 
accrued  revenue  on  these  investments  at  the  date  of  death.  These  amounts 
were  converted  into  cash  when  the  interests  were  paid  to  the  trustees. 
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Sraneh  lY. — The  cash  for  the  funds  realised  should  be  placed  on 
deposit  receipt  or  temporary  loan  pending  inTeatment.  These  transactions 
can  be  shown  in  the  body  of  the  trust  account,  but  if  they  are  numerous  it 
may  be  better  to  put  them  in  a  separate  appendix.  In  the  example  given 
they  are  treated  as  part  of  the  account,  the  lodging  of  the  deposits  being 
entered  in  the  discharge,  and  the  uplifting  of  them  in  the  charge.  In 
neither  case  are  the  amounts  extended  to  the  outer  cash  column,  for  the 
same  reason  as  that  already  explained  under  Branch  III. 

Branch  V. — ^Any  miscdlaneous  receipts  on  account  of  capital,  such  as 
an  odd  casualty,  or  small  sums  due  to  the  testator,  discovered  and  collected 
subsequent  to  lodging  the  inventory,  and  not  of  sufGcient  importance  to 
require  an  eik  to  tie  lodged,  would  necessitate  another  branch  in  the  charge 
of  capital  account  entitled  Miaceilaneous  Baceipts. 

The  bra&ches  in  the  dischaige  of  the  capital  account  will  be  most 
numerous  in  the  account  for  the  first  year  of  the  trust.  After  the  govem- 
meut  duties  and  the  debts  due  by  the  testator  are  paid,  and  the  residue  is 
invested  in  proper  trust  securitiee,  there  will  be  few  entries  in  the  capital 
account,  indeed  then  the  whole  capital  account  may  be  shown  under  three 
branches :  in  the  charge  (1),  the  estate  as  at  the  close  of  last  account ;  in 
the  discharge  (2),  cost  of  administration  applicable  to  capital;  and  (3)  the 
estate  as  at  the  t^oee  of  this  account. 

In  the  first  account  the  payments  will  be  allocated  in  the  dischaige  aa 
follows : — 

I.  Deathbed  and  funeral  expenses. 
II.  Qovemment  duties  and  expenses  of  confirmation. 

III.  Servants'  wages,  rates,  and  taxes. 

IV,  Debts  due  by  the  deceased. 
y.  L^^es  paid. 

YI.  Investments  made  by  the  trustees. 
VII.  Temporary  investments  toade  by  the  trusteea 
VIII.  Expenses  of  administration. 

Branch  IX.  will  contain  a  list  of  the  funds  as  at  the  close  of  the  account. 

The  first  three  branches  cover  what  are  known  as  privil^ed  debts. 
These  the  executor  is  entitled  to  pay  at  once  if  he  is  satisfied  they  are  due. 
If  he  has  no  reason  to  doubt  the  solvency  of  the  estate  he  can  then,  on  the 
expiry  of  six  months  from  the  testator's  death,  pay  the  ordinary  creditors 
and  thereafter  the  Iegatee& 

Branekes  I.  and  IV.  call  for  no  special  remark. 

Branch  II. — The  amount  of  the  inventory  is  the  capital  value  of  the 
funds  at  date  of  death,  and  duty  is  payable  on  this  amount.  Interest  at 
three  per  cent  is  charged  by  the  government  on  the  amount  of  the  duty 
from  the  date  of  death  untu  the  date  of  payment.  The  duty  is  chaiged 
against  capital,  and  the  interest  on  the  duty  should  be  charged  against 
income. 

Branch  III. — Servants'  w^es  are  payable  for  the  term  or  year  current 
at  the  date  of  testator's  death  according  as  they  are  due  termly  or  yearly. 
If  the  tectotor's  estabUshment  is  kept  up  for  some  time  after  his  death,  a 
portion  of  the  w^es  is  sometimes  charged  against  the  liferenter,  if  he  has 
had  the  benefit  of  the  services.  Bates  and  taxes  for  the  legal  term  current 
at  date  of  death  are  primarily  payable  out  of  capital,  but  in  certain  cases, 
e.g.  where  a  dwelling-house  belonging  to  the  testator  is  to  be  liferented, 
they  may  be  apportionable  between  capital  and  income.  In  dealing  with 
such  matters,  however,  it  is  most  important  to  give  careful  conslderatdou  to 
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the  exact  terms  of  the  will,  especially  to  those  clatues  dealing  with  the 
payment  of  the  expenses  of  administistioii  and  the  bestowal  of  the  liferent. 
Branch  Y. — Unless  legacies  are  stated  in  the  will  to  be  duty  free,  the 
legatees  must  bear  the  duty.  It  is  osoal,  however,  for  the  ezecutoie  to  pay 
the  duty  and  deduct  it  from  the  amount  of  the  legat^.  In  these  circum- 
stances the  l^acies  and  the  legacy  duty  paid  may  be  shown  bother  thus — 

Leoacibs  and  Leqacy  Dun  Paid 


DsteoTFtymeDt. 

LcsUoa. 

'y^-.' 

-W" 

£     1.     d. 

Total    .         . 

Branches  VI.  and  VII. — The  amount  of  investments  made  by  the 
trustees  should  not  be  extended  to  the  outer  column.  They  will  be  ex- 
tended under  Branch  IX.,  being  included  there  as  part  of  the  funds  at  the 
close  of  the  account,  if  not  previously  realised. 

Branch  VIII. — Several  of  the  items  usually  found  under  expenses  of 
administration  require  careful  consideration.  There  is  great  divergence  of 
opinion  among  lawyers  and  accountants  as  to  what  expenses  are  chargeable 
against  capital  and  what  against  income.  Here  again  it  is  most  important 
to  study  the  clauses  in  the  trust  deed  conferring  the  liferent  and  dealing 
with  the  cost  of  administering  the  trust.  Each  case  must  be  considered  on 
its  own  merits. 

Branch  IX. — The  estate  and  effects,  as  at  the  close  of  the  account,  will 
be  made  up  of  those  funds  held  at  the  beginning  of  the  account  not  yet 
realised  and  the  new  investments  made  during  the  period  of  the  account. 
An  objection  is  sometimes  made  to  the  charge  and  discharge  style  of 
account,  because  of  the  amount  of  trouble  involved  in  writing  oat  the  funds 
in  detail  at  the  beginning  and  again  at  the  end  of  the  account,  often  mere 
repetition  of  the  same  list  of  funds.  In  trusts  where  there  is  a  large 
number  of  investments  this  evil  can  be  overcome,  and  other  advantages 
gained,  by  making  an  appendix  to  show  the  changes  in  the  investments  in 
tabular  form,  as  is  done  in  the  example  which  follows.  It  also  saves  trouble 
in  writing  out  the  income  trom  the  investments,  and  it  shows  this  in  a 
succinct  and  useful  form. 

Income  Account. — The  charge  of  this  account  commences  with  the  balance 
of  undivided  income  on  hand  at  the  beginning,  if  any,  and  then  follow 
particulars  of  the  revenue  collected.  Where  the  above-mentioned  appendix 
is  not  used,  the  various  receipts  are  entered  in  detail  in  the  order  in  which 
the  funds  are  entered  in  the  inventory,  the  whole  dividend  or  interest  being 
shown,  and  the  amount  included  therein  e^iring  to  capital,  stated  opposite 
in  a  marginal  column.  Or  if  an  appendix  is  used,  as  in  the  following  ex- 
ample, the  total  amount  applicable  to  revenue  only  need  be  shown  in  the 
charga 

The  disoharge  consists  of  payments  made  out  of  revenue,  such  as  cost 
of  collection  and  payments  made  to  the  liferenter  on  account  of  income, 
and  it  closes  with  the  balance  of  undivided  income,  if  any,  at  the  end  of 
the  period. 
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ACCOITST  CURBXHT  Of  THE   IHTBOHISSIONB  OF  A.   B.   &  Ca,  W.S.,   EDINBUBaH, 

Agents  for  tbe  Trostbbb  of  the  iatb  Mr.  C  DtmoAH,  Easbie 
For  the  period  from  lit  January  1902  {date  of  death)  to  lit  January  1903 


To  Mrs.  Duncan  to  «cooant  of  income  .... 

„  estate  dutj,  £4S4,  and  interest  thereon,  £2 

„  confirmation  dues     ...... 

By  balance  on  euirent  account  in  name  of  testator  with  tbe 

Bank  of  Scotland     ...... 

To  His.  Dnncan  for  mournings  .... 

B7  Bom  in  policy,  No.  10098,  of  the  Scottish  Equitable  Life 

Assarance  Sociel^  on  life  of  deceased  .     £10CN)    0    0 

Bonus  additions  .  .        400    0    0 


shares  of  tbe  Umpire  U 
To  Cljdeadale  Bank,  Ld.,  lodged  oi 
Bj  interest  for  half  year  to  data  on 
„   interest  for  half  year  to  date  od 
£5;108.         . 


n  £2000  Perth  Corpora- 


Cattle  Co.,  Ld., 

To  Clydeadale  Bank,  Ld,,  lodged  on  derasit  receipt 

By  proceeds  of  sale  of  200  £5  Ordinary  Shares  of  the 

Cotton  Co.,  Ld.        .  .  .  . 

„  Clydesdale  Bank,  Ld.,  depoait  receipts  uplifled 

„  interest  on  Do. 
To  P.  Couper,  legacy,  less  duty 


io  P.  Couper,  legacy,  less 
„  legacy  duty  on  Do.  . 
„  Dr.  dnnningham,  accou 


loningham,  account 

„  K.  Dode,  nndertaker 

„  J.  W.  Scott,  sculptor 

„  9.  Thomson,  butoher 

„  J.  BitoMe,  grocer     . 

„   T.  Pearson,  baker    . 

„   Clydesdale  Bank,  Ld.,  lodged  on  deposit  receipt 
By  loan  repaid  by  J.  Jones 

„   interest  on  Da.  for  half  year  to  date,  less  tai  Eb. 
To  Clydesdale  Bank,  Ld.,  lodged  on  deposit  receipt 

„   sum  lent  on  bond  over  21  Qreen  St,  Edinburgh 
By  Clydesdale  Bank,  Ld.,  deposit  receipts  uplifted 
To  Do.  lodged  on  deposit  receipt 
By  iaterest  on  £2200,  deposit  receipts  uplifted 

„  interest  for  half  year  to  dato  on  Balnacraig  bond, 
£6;  10s. 

„  Do  on  £2000  Perth  Corporation  Stock,  less  tax  £2 
To  Urs.  Duncan  further  to  acconnt  of  inoome . 

„  agent's  law  bneiness  account  and  outlays    . 
„  agent's  commission  fbr  year  to  dato 
,,  balance  due  by  agents  carried  down 


By  balance  brought  down 


80    0    0 

BOo'o    0 
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AOOOUHT  OF  ChaBOB   ASD  DIBGHARGZ   07  TKB   IlTTROllISaiOlirB   OF  THI   TbDB 

OF  THE  iiATB  Mb.  C  Duncan,  Eabsib 


From  la  Janaary  1908  (date  of  daath)  to  !«(  Janaary  1903 


Capitai,  Aooovkt 

:.  Funds  and  wtata  u  »t  (Ute  of  death  at 
per  sppeodiz        .  .  .  . 

..  Proportion  of  rsvenue  colleoted  eOeiring 
inoludsd  in  inTontory  per  appendix 

.  Estate  realised  :■ 


Inventorr  value  of  aatate   i««lised    per 
appendix.  .    £1992    0    0 

Xau  Proportion  of  rerenne 
oollectsd  effeirin^  to 
oapitel  per  appendix  68    0    0 


1902. 
Wot.  ll! 


1902. 
Feb.  14. 
Jnne    2. 


Deposit  reoeipt  dated  27th  Feb.  1902     .      £980 
Do.  do.  29th  May  1902     .         600 

Do.  do.  8rd  June  1902  1700 


S«e  discharge,  Branch  VI. 
Sum  of  the  charge  . 

Diicliargt 
Death-bed  and  funeral  eipensas ; — 


Paid  Un.  Duncan  tot  Hourniugs 
„     Dr.  Canoingham 
„     R.  Dods,  undertaker 
„     J.  W.  Soott,  sculptor 

Debts  due  by  decoased  : — 

Paid  8.  Thomson,  butcher 
„  J.  BitchJe,  ^ocer  . 
„     T.  Pearson,  bakei' 


OoTemment  duties  and  expenses  of  oonfirmation : — 
.      £4S4    0 


igao;  and  legacy  duty  :- 
Paid  P.  Couper 


£90    0    0        £10    0    0 


V.  Inreatment  made  by  the  trustees  : — 
03.     I 

,  II.     Sum  lent  on  bond  and  dispodtion  In  seoority  orer  No. 

21  Oreen  Street,  Edinburgh,  for  Sts  years  at  3  per 

cent  (included  in  Branch  VIII.  below)     £2000    0    0 

I  Carried  forward  '.  7 
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VI. 
1902. 
Fob.  27. 
M»y  2B. 
June  8. 
Sept.  26. 
KOT.  11. 


TRUST  ACCOUNTS 
AocouBT  OP  Chabok  abb  Dibohabse — £7ontiJM»«i 


Capital  Account — Cmtinmd 
Discharge — Contmued 

Brought  farwArd 
Lodged  on  deposit  reoaipt  with  ClydesdAle  BadIc,  Ltd.  ^■ 


BAlAnce  on  deposit  reoelpt  at  uloae  of  this 
•ccouDt   (iiwlnded    in    BTanch  VllL 

bolow) 

Expenses  of  niAnagement : — 

Proportion  of  Uv  business  Acoonnt  per 

£M  Applicable  to  capital 
Proportion  -' "-■ 


Sum  of  the  discharge  eqnal  to  anm  of  charge 
Incohb  Aocount 
Cluirg/i 
'.  Interests  and  dividends  reoeived  : — 

1.  On  investments  per  appendix  .  .      I 

2,  On  depoait  receipts  aplift«d : — 


IHseharge 
I.  Interest  on  estate  da^ : — 


»  law   bnsineaa   account  per  £M 


Faymeots  to  lifbnntrix : — 
Of  this  data 


IV.  Balanae,  being  amount  due  to  lifeientriz  at  close  of  this 


Sum  of  the  discharge  equal  to  mm  of  the  charge . 


90    0    0 
»,5G1    0    0 


206  0  0 
S7  0  0 
275    0    0 
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State  SHOwnra  thb  ItrrESTiraHTS  or  tbk 
For  the  year  endtd 


leatOTjnlaf 


I.  InTeatmeQta,  etc.,  held  by  testator : — 
(o)  As  in  inventory  ;— 

1.  Cuh  in  house 

2.  BaUnceonciUTentacootuitwlth 
B>nh  of  Scotland 

3.  Household  furniture  and  other 
effects  in  deceued's  dvelling- 

4.  Policy  of  ossuranoe  of  the  Scot- 
tish Equitable  Life  AssnrsDce 
Society  on  life  of  deceased. 
No.  IDOeS,  £1000  and  bonus 
additions,  £400 

G.  BondanddisposiHoninsecunty 
over  the  Ituids  of  Balnacraig 
for  10  years  from  Whitsunday 
18S9  at  3^  per  cent 

£5000    0    D 
lateieat  accrued 
thereon  to  1st 
Janoary    1902 
lees  tax  .  22    0    0 


7.  GO  CumulatiTG  prBference  £10 
folly  paid  ahareK  of  the 
Chicago  Land  and  Cattle 
Company,  Ltd. 


S.  100  PrefeTence  shares  of  £\ 
fully  paid  of  the  Newfound' 
Una  Mortgage  Company,  Ltd. 

9.  200  Ordinary  shares  of  £5  fully 
paid  of  the  Empire  Cotton 
Lkimpany,  Ltd. 


6    0    0 
2G    0    0 


GOO 

26    0    0 


G    0    0  J 
26    0    OFi 


G,022    0    0 
1,880    0    0 


GOOO     0     0 
1872    0     0 


)-4S7     0     0  160    0 


76    0     0 

900    0    0  200   t 


2B07    0    02780    0    0 
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PENDIX 

rRDST  AITD  TBI    InCOUK  DKBIVZD  THEREFBOM 

Itt  January  1903 


FVriort  tar  irtileh 


May  IS 

Nov.  11 


Proportion  eflilrtng 


0    0   S    0    0 
0    0 


20    0     0 

28     0     0 


190    0    0<J3     0    0 


£S=iiit«reat  &om 
11th  Not.  to 
Ist    J&D.     leu 


0  eqoils  pn 


Pro  portion  of  divi- 
dend for  jwt 
to  lit  Ju.  1903, 
for  period  from 
lit  Jan.  to  Ut 
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[nnntorrnhw  i 
«.tli£j«.   J 


Brought  forward 

I  ia  uk  to  in*etitor7 : — 

).  LoftD   to  J.  JonoB  on  perBonal 

bond   .  £210    0    0 

Intereet  accrned 

thereon  t«  Itt 

Jan.  1M2,  less 

tai      .  2    0    0 


II.  InVMtment  made  bj  the  tnut«es  : — 
1IK>2. 
Not.  11.  Loan  on  bond  and  disposition 

Becnrity  over  No.  31  Oraen 
Street,  Edinburgh,  fbi  Ave 
years  at  3  par  cent 


1.  InveDtotT     value     of     fnnds 

realised  .     £3992    0    0 

2,  Proportian  of 

dividends  and 

oairad  on  f^da 
BtiU  held  faU- 
ins  to  capita] 
and  included  in 
prices  shown  in 
the  inventory  80    0    0 


301700  aftMOO 


per     ourrent 

account  10    0 

Total  funds  M  at  let  Jan.  1S03  - 
at  inventory  value  and  ct 

1.  Capital  held  for fiars  pernpital 

account    discharge.     Branch 
VIII.  .  .     £9861     0    0 

2.  Balance  due  to 

lifra^ntriz  per 
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I«co«. 

i 

Puriod  (Or  which 

Froportiooeauifiig 

Piopor- 

g 

*toc.piUX. 

aoiol 
price  of 

1 

Remaiki. 

Date 

sITe^rioilo 

iLveW- 

i 

ivMrei. 

I 

Ttatnl 

OnlDTat- 

Onlnnat 

1 

From 

To 

i 

mentaatU 

eSWrlngto 

Held. 

IDHHIW. 

ImTul 

'e~ 

1.   d. 

£     1.  d. 

e       1.    d. 

£       •.   d. 

280 

0    0 

80    0    0 

MOO 

160    0    0 

43    0    0 

^l»ol 

1602 

1902 

9«pt26 

Uob.2e 

Uo1l26 

6 

5 

0    0 

2    0    0 

8     0    0 

27 

1902 

lfoh.26 

9«pt26 

Sept  2D 

6 

0    0 

6    0    0 

23 
11 

296 

0    0 

SO    0    0 

BB    0    0 

IBS    0    0 
43    0    0 

43    0    0 

■ 

ant 

B8    0    0 

Capital' K0( 

08    0    0 

241     0    0 

luconie  accoont 

■1    <m«ig8,D™iiciiii. ,                1                1                  lOMi^e,  DiMcnj.                                 i 

Ths  above  colomns  will  usualiy  U  found  suitable 

for  the  first  year's  aoooontB  ;  they  may  not  all  be 

pedient  to  anbttitnte  other  colmnna  to  auit  circum- 

throagh,  and  a  colmno  to  show  the  Talne  of  the  in- 

vwtmentt  at  th«  oloHing  date  at  maAet  7&lue. 
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Instead  of  showiug  the  result  of  the  trusteee'  intromiesiotis  in  the  torm 
of  an  account  of  charge  and  dischai^  at  the  end  of  each  ^ear,  circum- 
stancea  may  render  it  moie  convenient  to  record  the  transactions  in  a  set 
of  books,  as  vhere  there  aie  a  large  number  of  bene&ciaries  on  whose  behalf 
irregular  payments  have  to  be  made  from  time  to  time  for  maintenance 
and  education,  or  where  difTerent  parts  of  the  trust  funds  are  liferented  by 
diflferoDt  persona  It  is  beneficial  in  such  caaee  to  be  able  to  note  from 
time  to  time  during  the  year  the  state  of  these  beneficiaries'  accounts,  and 
so  ensure  that  no  over-payments  are  made  to  them.  The  necessary  books 
are:  (1)  a  Cash  Book  to  record  the  cash  receipts  and  payments;  (2)  a 
Journal  for  opening,  closing,  and  transferring  entries;  (3)  a  Ledger  into 
which  the  Cash  Book  and  Journal  entries  may  be  posted.  The  method  of 
keeping  trust  books  can  be  shown  best  by  an  example,  and  the  foregoing 
set  of  simple  transactions  serve  this  purpose.  The  Cash  Book  is  simply  a 
copy  of  the  agent's  current  account. 


The  Opening  Jonnul  Entiy  ia — 

SondrMB  Dr 

To  Capital  Accaant 

Amonnt  in  Inventory  uid  Eik — thm 

Cash  in  house £E 

Bulk  or  Scotland,  Correitt  Account .  35 

Hoaasliold  Furnitore  SOO 

Polioj  of   Assuranoa  and   Bonnsea, 

ScottUh  Eqnitahle  Life  ABanrartoe 

Society 1,100 

Balnacraig    Bond    p.     £GOO0    and 

acomed  intereat  £22  6,022 

£3000  Perth  Corporation  Stock  1,880 

CO  Piefarence  Sharsa,  Chicago  Laud 

and  Cattla  Company,  Ltd.     .  460    0    0 

100  Preference  Shares,  Newfoundland 

HoT^age  Company.  Ltd.  TG    0    0 

200  Ordinary  Sharea,  Empire  Cotton 

Company MO    0    0 

Loan   to   J.    Jonea    p.     £210    and 

aocmed  int«re»t  £3       .       .        .  212    0    0 

£10,268    0    0 


Ledger  accounts  are  opened  for  each  of  these  funds  and  for  capital 
The  entries  in  the  Gash  Book  are  then  posted  to  the  required  accounts,  and 
the  apportionment  of  the  dividends  and  prices  of  investments  realised  are 
shown  by  the  following  Journal  entries,  viz.: — 


Revenue  Account  Dr 

To  J.  Jonea,  Loan  Account    .... 

Proportion  of  Intereat   for  period  from  2Gth 

September  1901  to  lat  January  1903  effairing 

to  CapiUl 

Revenue  Account  Dr 

To  Balnacraig  Bond  Account 

Proportion  of  Intereat  for  period  from  lltb 
IfoTemUer  1001  to  let  January  1002  effeiring 

to  CapiUl 

Berenue  Account  Dr 

To  Perth  Corporation  Stock  Aooount     . 

Proportion  of  Intereat  for  period  from  11th 
November  1901  to  let  January  1003  eSeinng 
to  Capital 


2    0     0 
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UKtt. 

£ 

1.  d. 

a. 

d 

May  28. 

Chicago  Land  and  Cattla  Company,  Ltd.,  Sham 

To  Revenue  Acconnt 

10 

0 

Proportion  of  price  effairing  to  Incomo,  beiuK 
dmdend  for  period  from  let  January  IMS 

to  iHt  June  1902 

Chicago  lADd   and   Cattle  Company,   Ltd.,  Shares 

Account  i>r 

•ff 

To  Capital  Account 

27    0    0 

Increase  on  realisation  of  aharee 

June    1. 

Empire  Cotton  Company,  Ltd.,  Shares  Account  Dr. 

8,1 

0    0 

38    0    0 

Proportion  of  price  effairing  to  Income,  being 

dividend  for  period  from  1st  January  1902 

to  date 

Empire  Cotton  Company,  Ltd.,  ShareB  Aeoount  Or. 
To  Capital  Aooount 

sa 

0    0 

The  usual  tranaferrmg  entriea  at  the  eod  of  the  year  being  entered  in 
the  Jonmal  and  posted,  me  Ledger  accounts  will  then  appear  as  followe : — 


Caxli  in  Bbute  Account 


Jan.  1.  To  Capital  Account,  Caah  in  house 
at  this  date  per  InveU' 
toij.        .        .        .        £6    0    0 


Sank  of  Scotland  Current  Account 


Jan.  1.  To  Capital  Aoconnt,  balance  in  bank 
peilnTentory   .        .      £25    0    0 


ffousehold  FumitUTe  Account 


Jan.  1.  To   Capital  Aoconnt,   value  per  In- 
ventoly     .        .        .    £300    0    0 


Jut.  1.  To  Balance  broughtdown   £300    0    0 


Jan.  1.  By  Balanoe  oarried  down    £800    0    0 


Id/e  Policy  Account 
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Dr. 

Balnacraig 

Inoonw. 

OnplUl. 

J»n.  1. 

To  C«pit»l  Account,  Sum  in  Bond  «iid  Disposition  in 
3eoorit7  for  iSOOO  over  Lands  of  Bklnwraig  for  ten 
Yetm    from    WhitBundsy   1899  at   3)  per  cent,   and 
accnied  Intarut  to  date  fera  Tax  per  InrentoT;     . 

To  HavenuB  Aoooont,  iDtsrests  transferred 

To  Balance  brought  dovD 

£164    0    0 

£5022    0    0 

£1S4    0    0 

£6022    0    0 

£G032    0    0 

Perth  Corporation 

in™. 

OiplUL 

1«0L 
,    Jan.1. 

i»oa. 
Jan.  1. 

par  Inventory 

To  Balance  brought  down 

£60    0    0 

£1SS0    0     0 

£66    0    0 

£1SS0    0    0 

£1872    0    0 

Chicago  land  and  Cattle 

I»co=». 

OaplMl. 

i»m. 
Jan.    1. 

May  28. 

To  Capital  Acoonnt,  60  CnmulatiTe  Prefersnoe  Shares  of 
£10  fully  pud  pet  Inventory 

To  Revenue  Acoonnt,  Proportion  of  Price  realised  oqnival- 
ent  to  Dividend,  for  period  from  1st  January  1902  to  1st 
June  1902,  Ibbb  Tax 

£160    0    0 

10    0    0 
27    0    0 

£487    0    0 

Newfoundland  Mortgage 


Inooma.  Capital. 


To  Balance  brought  down . 
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Bond  Aeeount 


!»»«. 

O^UL 

IMtt. 

By  SsTsima  Aceoont,  Intoreat  ftocrued  to  l»t  Jsniury 

£83    0    0 

83    u    0 

Nov.  11. 
Jan.    1. 

By  C(uh,  laUrest  for  hklf-yui  to  d&ta,  leaa  Tu  ^  :  10b. 
,,       ,,                       do.                         do. 

„    Bklance  carried  dovn 

£G000    0    0 

£1B4    0    0 

£6023    0    0 

i„™«. 

Capita 

;  May  16. 

Not.  n. 

ItM. 
J»tt.I. 

By  KBTenua  Account,  IntoreBt  aooraad  to  Irt  January  1902 
„  Cash,  Interaat  for  half-year  to  d»t«,  leas  Taj  £3 
„     „                     do.                      do. 

„  Balance  carried  down 

£38    0    0 
38    0    0 

£8    0    0 
1872    0     0 

£68    0    0 

£1880    0    0 

Company,  Ltd.,  Shares  Account 

IDCCHU. 

CipItaL 

1901. 
Hay  28. 

ByC»ri^PI«•«^aofS»leofalla^<» 

£487    0    0 

£487    0    0 

Company 

Ltd.,  Shares  Account 

iBcomt. 

OipltaL 

i«<n. 
Jan.  1. 

By  Balance  carried  down 

£76    0    0 

£76    0    0 
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Empire  Cotton  Company, 


I»™«. 

O^dtaL 

IMl 
Jan.  1. 

Jnii«l. 

To  CapiUl  Aooonnt,   300  Ordinu^  ^hftr«i  of  £5   fully 
paid,  per  Inventory                         ...         .        . 

BDt  to  Dividand  for  period  from  iBt  Jwinary  1902  to 

d«to,lM«Tll 

To  Capital  AocoDiit,  Btlaoce  trsmfeired  beiDg  i&oreue  on 
MkliutionofShuM 

*M0    0    0 

SS    0    0 
28    0    0 

£Stt    0    0 

I,™™. 

CkpHid. 

Jan.1. 

To  Capital  Aoconnt,  Loan  on  Pwoonal  Bond  £210,  and 

£10    0    0 

£212    0    0 

£10    0    0 

£212    0    0 

LCCC. 

CipltaL 

IMn. 
Not.  11. 

To  Cash,  Sum  lant  on  Bond  and  Disposition  in  Secnrity 
OTei  31  Qreen  Str«et,  Edinburgh,  for  five  ysars  at  S  per 

To  BaUnoe  bronght  down 

£2000    0    0 

JmuI. 

— = 

£2000    0    0 
£2000    0    0 

ClytUtdaie  Sank,  Limited, 


Income 

C>pit>L 

1«M. 

£11     0    0 

Hay   2». 

Sept.  36. 

1M(. 

Jan.     1. 

„  BereDiu  Aoooont,  Intaresta  traiufemd .... 

To  Balance  brought  down 

£34    0    0 

£8620    0    0 
£340    0    0 
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Ltd.,  Shares  Ae&mnt 


327 
Cr. 


!»«««. 

C>i4t^ 

IBIH. 

Feb.  27. 

B;  CMh  Accoont,  DiTidend  for  yeftr  to  lat  Juiiuiy  1902, 

Jnne    1. 

By  Cuh,  Prooeads  of  Sale  bf  ShareB 

890    0    0 

£9M    0    0 

£oan  Account 


InOODK. 

OspllaL 

Mm.  26. 
Sept  26. 

By  Cuh,  Interest  for  half-year  to  date,  leu  Tai,  6a. 

By   Eevenne    Aoconnt,   Intorest   for    period    from    26th 

Saptembor  1901  to  Ist  January  1902  transferred    . 
By  CUsh,  Interest  fbr  balf-year  to  date,  lesa  Tax,  es. 
By  Cash,  Loan  repaid 

£B    0    0 

BOO 

£2    0    0 

210    0    0 

£10    0    0 

£212    0    0 

Bond  Recount 


^.^ 

CkplW. 

IMS. 

Jan.  1. 

By  Bmlmnee  oanied  down 

£2000    0    0 

£2000    0    0 

Depotit  Seeeipt  Aecimnt 


Ia«»«. 

Oipll.1. 

1*01. 

June   1. 
Not.  11. 

itot. 

Jan.    1. 

By  Cash,  Deposit  Eeoeipt  of  27th  February  uplifted  . 

;:  :;   i^S.,p.tm.H.,.]|^.    : 

„      „       Deposit  Beoeipt  of  Srd  June  nplifted  . 

„      „       Interest  on        do.                    do.        .        .         . 

„   Bahtnce  carried  down 

£7    0    0 
6    0    0 
21    0    0 

£980    0    0 
600    0    0 
1700    0    0 

MO    0    0 

£84    0    0 

£3620    0    « 
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Capital  Account 


.  To     Deathbed     uid      Fnnend 
peneee  £7S 

To    D«bt>   dD«    hj   de- 

To   QoTermnent    DatiM 

and  Eipeiuea  of  Ooii- 

firmstioti  490 

To    Leguy  and   Legwy 

Doty  ....  100 
TopropoitionofExpentM 

ot  Ihiugeiiiflnt   .  M 

To  Balanoe  curied  down ,       9,661 


.    Jan.  1.  BjAmmmtofEBtrntaper 

Inventory.  .  £10,269 

Hay  38.  By  InoreMe  on  neiisa- 
I  tioQ  of  Chicago  Land 

I  and  Cattle  Company, 

!  Limited,  Sharei  27 

Jong  1.  By  Incraose  on  naliu- 
tion  of  Empire  Ootton 
Company,  Limited, 
Sharaa      ...  23 


£10,810    0    0 
lUX.  ■—  - 

Jan.  1.  By  Balance  brought  down    £9,561    0    0 


J)eatJii«d  and  Mineral  Expeneet 


Feb.  i.  To  Cash,  Un.  Duneui  for 

Uoumiiua        .  .    , 

Jnna  2.  To  Caah,  Dr.  Cnnnin^um . 
„  „  B.  Doda,  UDdcr- 
takei  .... 
To  Caah,  J.  W.  Soott, 
BenlptoT  .... 


Deits  Due  hy  Deceased  Account 


JnneL  To     Oath, 

Bntoher  .... 
To  Cash,  J.  Ritchie,  Orocer  . 
„      „     T.  Peanon,  Baker . 


Oovemment  Duties  and  Expentet  of  Confirmation  Account 


Legacy  Account 


June  1.  To  Caah,  R.  Cowper, 
Lwaoy  .  .  .  , 
To  (^h,  Legacy  Dnty 
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Revenue  Aeeount 


tion  of  IntarcBt  spplicabls  t 


of 


Hsj  16.  To   Balnocnig  Bond  Ac- 
count,    proportion 
Interest    applicable 
Capital  tmurerred 
To      Perth      Ckirporatioii 
Stock  Acconnt,  propor- 
tion of  intersat  appli~ 
able   to    CapitAl   tm 

1M». 
Jan.  1.  To  Eipensee  of  Uanage- 
Blent  Acctnmt,  propor- 
tion      applicable       to 
Bevenne 
To    OoTBmment     Duties 
Aoconnt,   ,It)teTe«t     on 
Eatate  Dntj  tranafarred 
To  Balance  tTanaferred  to 
Idferentrii  Account,  &m 
Inoonu  for  Tear    . 


May  28.  By  ChJoago  Land  and  Cattle  Companj, 
Limited,  Aoconnt,  Proportion  of  PriM 
of  Shares  gold,  equivalent  to  Dividend 
for  period  from  1st  January  to  1st  Juna 


1M2. 


uTax 


pan  7,  Limited,  Account, 
proportion  of  pric«  of 
oharaa  sold  equivalent 
to  dividend  for  period 
from  1st  Jauaor;  to  date, 
IcMTax 
IHH. 

Jan.  1.  B;  Balnacraig  Bond  Ac- 
count, Interest  received 
transferred    . 

Bt  Perth  Corporation 
Stock  Account,  Interest 
received  transferred 

Bv  J.  Jones  Loan  Account, 
Interest  received  trans- 

Bt  Cljdeadale  Bank, 
Umitad,  Deposit  Be- 
oeipt  Aeconnt,  Interest 
i«c«ived  transferred 


Sx^Ktues  of  Management  Account 


Jan.  1.  To  Oath,  Ageuta'  Bosineas  Acooont  to 

date                                  .      £96    0  0 
To  Oaeb,  Agenta'  Conunis- 

don  to  date    .                          2£    0  0 


Jan.  1.  By  Capital  Aceonnt — 

Proportion     of    Business 

Acooant  .       .  £76  0  0 
Proportion        of 

Oommiasion     .     16  0  0 

By  Bevenne  Aeconnt — 
Proportion    of    Bosiness 

Account  .        .  £21  0  0 
Proportion        of 

CommiMJan     .    10  0  0 


JAferentrix  Account 


Jan.     1.  ToCaah,p^dHra.Dancan 
May  18.    „     „ 
Nov.  11.    „     „ 

IMS. 
Jan.     1.    „  Balance  carried  down  . 


0 

0 

80 

0 

0 

120 

0 

0 

87 

0 

0 

£242 

0 

0 

By  Balance  brou^t  down  .      £S7    0    0 

The  position  of  matters  at  Ist  January  1903  is  shown  by  the  following 
Balance  Sheet : — 
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Eooaehold  Furaitnre 

Bond  OTor  Landi  of  Balnacraig 

£2000  Perth  Oorporatioit  3  mr  cent 
Stock 

100  £1  pKrersnea  Sh&res  New- 
foDndluid  Hortgage  Company, 
Limited 

Bond  over  21  Green  Street,  Edin- 
burgh, st  8  per  cent 

Sum  an  D«pomt  B«ceipt  with 
Clydesdale  Bank,  Limited 

B«lance  due  bj  Agenti  on  Caah 
Aooount 


£800 
6000 

0 
0 

1B72 

0 

76 

2000 

uo 

1 

£8688 

Lialrilitui  and  Capital 
Amount  due  to  LirerentrU  £37 

Capital,   at  InTentoij  Yilne    and 

Coat 9651 


Masbiaqk  Contbact  Tbusts 

The  deed  of  contract  coatains  the  appomtment  of  trustees,  epeci&es  the 
gums  coDtributed  by  both  or  either  of  the  spouses,  provides  for  the  disposal 
of  the  income  from  the  funds,  and  settles  the  destination  of  the  trust  ninds 
anleaa  a  special  power  of  appointment  is  vested  in  the  spouses  or  the  sur- 
vivor of  them. 

The  Charge  and  Discharae  fonn  is  generally  adopted  to  record  the 
transactions.  The  accounts  mfTer  from  testamentary  trust  accounta  only 
in  the  branches  into  which  they  are  divided.  It  depends  on  the  terms  of 
the  deed  whether  or  not  it  is  necessary  to  have  separate  accounts  for 
Capital  and  Income.  If  the  funds  must  be  kept  intact,  and  only  the  free 
income  after  deduction  of  the  whole  espenses  is  to  be  paid  over,  there  is  do 
necessity  for  separate  accounts.  In  such  a  case  a  separate  Capital  Account 
would  contain  one  entry  only  in  the  Charge,  and  the  same  entry  in  the 
Discharge,  viz.  a  detailed  statement  of  the  funds,  unless  changes  of  invest- 
ment have  also  to  be  recorded.  Obviously  this  could  as  well  be  stated  in 
the  same  account  as  the  Income,  thu»^ 

Charge 

I.  Funds  per  Marrit^  Contract  (or  as  at  cloee  of  last  Account,  ae  the 
case  may  be). 

II.  Income. 

Diaeha^e 
I.  Expenses  of  Administration. 

II.  Payments  to  Liferenter, 
III.'^'Funds  as  at  close  of  the  Aooomit. 

If  the  funds  conast  of  a  lai^  number  of  investments,  it  will  be  found 
useful  to  adopt  the  form  of  appendix  shown  in  the  example  of  testamentary 
trusts. 

Tbusts  fob  Cbsditobs 

The  trost  deed  granted  by  the  debtor  forma  the  trustee's  title  to  the 
estate.  It  is  the  trustee's  duty  to  realise  the  estate  and  divide  it  amongst 
the  creditors.  He  must  prepare  accounts  from  time  to  time  to  show  how 
be  has  carried  out  the  trust  imposed  on  him.  There  is  no  stereotyped  form 
of  accounts  for  private  trusts  of  this  kind.  In  this  connection  it  is 
interesting  to  observe  the  remarks  of  the  Accountant  of  Court  in  his  notes 
for  the  guidance  of  trustees  appointed  under  the  Bankruptcy  Acts  (Parlia- 
ment House  Book,  Section  E).  The  Bankruptcy  (Sootlsjid)  Act  1856, 
provides  that  regular  accounts  of  the  affairs  of  the  estate  shall  be  kept 
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and  transmitted  to  the  Accountant  in  Bankruptcy  before  each  of  the 
periods  assigned  for  payment  of  a  dividend,  whether  a  dividend  is  declared 
or  not.  No  form  of  account  is  specified  by  the  Act,  but  the  Accountant 
remarks  that  the  trustee  should  present  the  accounts  of  intromissions  in 
the  form  of  an  account  current  or  progressive  state  showing  the  state  of  the 
balance  from  day  to  day.  The  necessity  of  showing  the  accounts  in  this 
form  arises  from  Section  83  of  the  said  Act,  which  penalises  the  trustee  in 
interest  at  20  per  cent  per  annum  on  any  excess  above  fifty  pounds  that 
he  may  have  kept  in  his  hands  for  more  than  ten  days.  The  Accountant 
also  states  that  it  may  be  useful  for  trustees  to  present  their  accounts  of 
iutronuBsions  in  a  classified  form.  The  appendix  to  the  notes  contains  an 
example  of  an  account  current,  but  not  one  of  a  classified  account.  The 
classified  account  may,  then,  at  the  trustee's  discretion,  be  iu  the  form  of 
receipts  and  payments  or  an  account  of  Charge  and  Discharge.  The  same 
objection  applies  to  the  former  as  in  the  oaae  of  testamentary  trusts. 

It  should  be  noted  that  the  Act  of  Sederunt,  25th  November  1857,  for 
regulating  the  procedure  of  judicial  factors  appointed  for  winding  up  the 
estates  of  parties  deceased,  who  have  left  no  settlement  appointing  trustees 
or  other  parties  having  power  to  mana^  the  estate,  or  in  the  event  of  such 
parties  not  accepting,  or  acting,  under  Section  164  of  the  Bankruptcy 
(Scotland)  Act  1856,  states  the  form  the  account  of  the  factor's  intro- 
missions is  to  take.  Section  23  of  the  Act  of  Sederunt  provides  that  the 
Accountant  in  Bankruptcy  shall  fix  a  term  for  the  factor  lodging  his  first 
Account  of  Charge  and  JHsehcvrge  of  his  intromissions  with  the  estate, 
together  with  an  account  current  showing  the  state  of  the  money  in  his 
h^ds  from  day  to  day,  and  so  long  as  the  factor's  management  of  the 
estates  continues  he  shall,  once  a  year  or  oftener,  as  the  Accountant  may 
direct,  render  to  him  similar  accounts  of  charge  and  discharge  of  his 
intromissions  with  the  estate  and  accounts  current.  The  Bankruptcy 
(Scotland)  Act  1866,  section  125,  provides  that  the  trustee  shall  make  t^i 
at  stated  periods  a  state  of  the  whole  estate  of  the  bankrupt,  of  the  funds 
recovered  by  him,  and  of  the  property  outstanding  (specifying  the  cause  why 
it  has  not  been  recovered),  and  also  an  account  of  his  intromissionB.  A 
separate  state  of  the  funds  recovered  and  outstanding  is  not  necessary  if  the 
trustee  frames  his  accounts  in  the  form  of  Chaige  and  Discharge,  and  it  woold 
seem  from  the  foresaid  Act  of  Sederunt  that  the  Court  favours  this  form  of 
account.  A  trustee  in  bankruptcy  and  a  judicial  factor  on  a  deceased 
person's  estate  are  both  officers  of  Court,  and  there  does  not  seem  any  reason 
why  their  accounts  should  be  rendered  to  the  Accountant  in  different  forma. 
On  his  appointment  the  trustee  should  prepare  an  inventory  and  valua- 
tion of  the  whole  estate.  The  amount  of  the  inventory  will  be  the  sum 
with  which  the  trustee  charges  himself  in  the  charge  of  the  first  accoant. 

The  next  branch  in  the  Charge  will,  as  in  testamentary  trusts,  show  the 
estate  realised  and  the  increase  or  decrease  on  realisation.  Owing  to  the 
difficulty  of  placing  a  value  on  assets  which  must  be  realised,  the  prices 
obtained  will  very  often  difTer  considerably  from  the  sums  entered  in  the 
inventory.  The  appendix  to  the  Accountant  of  Court's  notes  contains  a 
form  of  state  showing  the  funds  recovered  and  outstanding,  and  a  note 
reconciling  the  amounts  in  that  state  with  the  amounts  in  the  inventory. 
The  same  information  would  he  shown  by  using  two  columns  under  the 
branch  in  the  Charge  of  the  account  for  estate  realised,  as  shown  in  the 
following  example  of  account  of  Chai^  and  Discharge  prepared  from  the 
intromissions  in  the  account  current  appended  to  the  notes  by  the 
Accountant -of  Court  before  referred  ta 
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EXAMPLE 
Aoootnra  OP  CoAsax  abd   Dischabob   op   thb   InTKOiiiBaioitB   op   E.  F^   Cbabtebed 

AOOOOKTUIT  tH   Q.,  TbuBTKE  OtT  THE  SkQCXSTKATED  EbTATB  OP  A.   B.,   BOOKBKLLER, 

Stationer,  axd  Booebdideb  in  C 

From  Itt  Detemhtr  1B66  (DaU  0/  &^u«ttratiim)  (o  1«(  ^;>ni  1867 
CEABGE 


,  jialding 

L  to  twntfti  anite     '     -  1      1 
u^  uuuuci  ui  ,  SB  par  YBlniition  d*ted, 

The  Btkhnnent  bj  the  Bankrupt  th&t  thii  property  is  burdened  with 


■  debt,  heritably  ncurad,  imounting  to  £700,  has  been 
and  found  to  b«  oorreet. 
Deduct  aid  burden 


red,'  and  riilnM  by 
it 

d  with 
LTeatigated 


S.  Stook  in  Trade— 

Stationerj,  per  luveDtoi;  and  Valuation  of 

■tationar  in  ,  dated  ISth  December  18Sfl 

Booka  per  do.  do. 

Tooli  and  other  Materials  uwd  in  binding,  per     do. 

3.  Book  Debts  aa  appearing  in  the  Bankmpt'B  Book,  viz. — 


B*nk- 
Lei^. 


CkiDsldend  br  On  TtiutH  to  be 


John  Thomeon,  Merchant 
in  ... 

William     Jonee,     Orooer 

ThomM  JohnitoB,  Book- 
Andrew  Smith,  Book- 
TbomM  Brown,  Herabant 

Thomai  Thomson,   Book- 
seller in 
W.      Andenon,      Qrooar 

Alexander    Forbes, 

William  U'Leod,   Qrooer 


been  aacertuDed  by  the  ^iVuatee  to  be  dai 
James  Johnstone,  tenant  of  the  Bankmpt's  bouse,  AireaiB  of  Bent  dne  at 

Whitenndaj  last £2G    0    0 

Balance  doe  to  tha  Bankrupt  on  a  Deposit  Acoonnt  in  his  name 

with  the  Bank  in  ,  as  at  the  date  of  his 

sequestration,  1st  December  1S5S S9  11    fl 

Ct*h  in  the  hands  of  the  Bankrupt's  Cashier    .  .       BOO 

S.  Stock  and  Shares  of  Joint  Stock  Oompaniea,  20  Shares  in  the  Gas 

Company,  at  £&  each,  paid  up,  valued  at  £1  pienuum,  the  selling  prioe 

at  the  (ute  of  sequestration 

Carry  forward        .... 
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CEABdZ—CotMntied 

Bronslit  forward. 

fl.  HooMhold  Fiuiiiturc  in  ths  Bwknipt's  Eiraw,  No.  Stnet,  conform 

to  luventoiy  and  Appnieement  of  C  D.,  LiMOsed  Appnjsar,  dated  14th 
December  1S£6 

II.  EiUte  and  EQ'ecti  Bealued— 


1.  Book  Debts— 

IIM. 
Dec  30. 


Beonved  ^m  John 

Thomson  . 

Do,  William  Jonea 

Do.  W.  Aadenon . 


Do.  Balance  on 
Bankrapt's  De- 
posit AoOODDt    . 

Do.  Aman  of 
Bent  due  by 
JameeJohnBtona 

ma  I*   s 


Eeoeired    Price    of 

20  Sharee  in  the 

OaaCo. 

£126    0    0 


SsoeiTed  Prooeedaof 

Sale  by  J.  Williams, 

Auctioneer  . 

£160    I 


Net 


n  BaalisatioD — lae  Bnmch  IT.  of  Discharge 

I  Uartinmas 


III.  Bevenne  derivable  from  the  Estate — 

1.  Benls  of  DweUing-Honse  and  Shops  for  half-year  ti 

1866,  per  Appendix i 

(NoTS. — As  theee  rente  were  not  leceired  nntil  after  the  date 
of  seqoestration,  thay  onght  to  have  been  included  in  the 
ansare  entered  in  the  InTantory,  in  which  case  the  realisation 
of  them  woold  hare  been  shown  under  Branch  II.  hereof) 

2.  Dividends  on  Shana— 

Gas  Com- 


IV.  Cash  drawn  from  Bank- 
Jan.  SI.    Of  this  date 

Feb.   2.  Do.  

Apr,   I.  I  Do.  

See  Branch  T.  of  Discharge    . 

Sum  of  the  Charge 


TRUST  ACCOUNTS 


DISCHAEOB 


I. — Allowinca  to  BaiJtropt— 


— Bnidetu  on  Heritable  Property — 

Deo.  30.   I  Pud  Intereat  on  HeriUble  Dibt  .  .     £11 

Feb.    2.    I  Paid  Burdens  uid  Taxes  on  Honu       ...  9 

—Expenses  of  Adminiatration — 

Apr.  1.     J  Paid  Account  for  Law  BotdneBa  aa  taxed   .... 
— Decrease  on  BealiaadoD  and  RaTaluation  of  Estate  and  Effects — 

1    On  Realiaation  per  Charge  Branch  II £4  IS  10 

2.  On    SevaluatioD    at    close    of   this    Aceoont    per    Discharge 

Branch  VI.    . ' 167 


.  PajTuenta  ii 


>Bank— 


Drawn  from  Bank  per  Obuge  Branch  lY.     . 
Balance  in  Bank  at  Ist  April  1657,  see  Branch  TI.  below  . 
VI.  Eatate  and  Effects  aa  at  close  of  this  Account — 


Gs:' 


1.  Dwelling-House   and   Shop 

in  Street,  £1200, 

less  debt. 
Heritably    secured    there- 
on .  £700    "     " 

2.  Stock  in  Trade    . 

Sold  for  £1080,  price  pay- 
able at  Whitsunday  next. 
S.  Book  Debts  outstanding-^ 

1.  Considered  Bed 

£24  13     ; 

2.  Considered  Doabtful— 

Thomas  John- 

ston    .        .£312 
Thomas  Tbom- 


412    8    4 
2    6    0 


.    1984  II 


ToUl      . 

See  Branch  IV.  abore    . 
Sum  of  the  Discharge,  eqtial  to  Sum  of  the  Charge 
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Apfbkdiz 
Rental  of  HentabU  Propmiy  heUmging  to  Bankrupt 


DMCtlpHai  of  Pioiwrtj. 


AudhilI  Bant,      Mutlnniu 


Dw«)liiig-houM    . 
Lsive  Shop,  «tc.  . 


SecoDd  tM,  17 

Street,  Olugow 
17  Street 

Below  ehop  do. 


James  Johnstou 


Charitablb  OS  Educational  Tbusts 

A  charitable  or  educational  trust  may  be  constituted  by  a  deed  which 
nominates  certain  persona  to  be  truBtees,  states  the  purposes  of  the  trust, 
provides  for  the  appointment  of  new  trustees  for  the  continuation  of  the 
trust,  and  specifies  the  funds  which  are  to  be  handed  over  to  the  trustees 
to  administer.  In  such  cases  the  original  funds  may  be  permanently  held 
by  the  trustees,  or  the  deed  may  provide  for  changing  them  into  authorised 
trust  investments,  and  the  annual  income  or  a  specified  sum  may  be 
directed  to  be  disbursed  yearly.  Or  it  may  be  that  the  trust  is  carried  on 
by  publio  contributions,  the  trustees  being  appointed  by  the  contributors. 
Id  thiB  oaae  the  provisions  may  consist  of  a  set  of  rules  adopted  by  the 
contributors,  or  they  may  be  contained  in  a  Boyal  Charter. 

The  intromiasionB  of  the  treasurer  acting  for  the  trustees  are  usually 
contained  in  books,  and  an  abstract  thereof  in  the  form  of  an  Account  of 
Charge  and  Discharge,  or  an  Abstract  of  Cash  Account,  is  made  out  at  the 
end  of  each  year.  In  small  trusts  a  Ledger  may  not  be  kept,  in  which 
case  a  detailed  abstract  of  the  receipts  and  payments  taken  from  the  Cash 
Book  is  embodied  in  the  yearly  accounts,  whicJi  should  also  contain  a  list 
of  the  funds  at  the  beginning  and  end  of  the  year.  la  larger  trusts  Cash 
Book,  Journal,  and  Ledger,  and  other  necessary  subsidiary  books,  such  as 
Legacy  Books,  Subscription  Books,  etc.  should  be  used.  In  many  cases 
the  IJedger  may  be  dispensed  with  altogether  by  using  a  suitable  form  of 
Columnar  Cash  Book,  the  monthly  totals  of  which  can  be  carried  to  a 
Monthly  Abstract  Book.  From  these  books  the  annual  accounts  can  be 
conveniently  made  up.  Even  where  a  Ledger  is  necessary,  a  Columnar 
Cash  Book  will  save  a  great  amount  of  labour  in  posting. 

A  statement  of  receipts  and  payments  may  be  different  &om  a  state- 
ment of  income  and  expenditure.  These  two  statements  are  the  same,  only 
in  cases  where  there  is  no  income  or  expenditure  outstanding  at  the  ban- 
ning and  end  of  the  period,  the  receipts  and  payments  containing  all 
income  due  and  all  expenditure  incurred  during  the  period  of  the  account. 
Arrears  of  income  and  accounts  due  and  not  paid  appear  in  a  statement  of 
income  and  expenditure,  but  not  in  a  statement  of  receipts  and  payments. 
Accordingly,  where  there  are  such  arrears  and  unpaid  accounts,  it  is  more 
satisfactory  to  show  the  income  and  expenditure  in  the  annual  accounts. 

The  following  form  of  account,  with  appropriate  subdivisioDB  of  the 
income  and  expenditure,  is  suitable  for  trusts  of  this  kind : — 
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TRUST  ACCOUNTS 

Example 
Ahttraet  of  AeeounUfor  t/ear  to  31«f  Dtetmitr  1902 


Omrgi 

DwAarge 

1.  Funds  At  Slat  DMsmber  1901- 

Details £ 

^(W— Income  dne  bnt  not  re- 

2.  Funds  at  81st  December  1803— 

oeived   at   Slit   DtoemW 

InrMtmentB,  etc.   .  £ 

1901           .... 

Add— lawmt    due 

bnt  not  reo«iTed 

£ 

■t  3lBt  December 

1902   . 

bat  not  paid  at  31st  De- 

cambsrlSOl       . 

£ 

iWvd  — Eipondi- 

£ 

turs  inonrrsd  but 

2.  Incoms-  , 

not  paid  at  Slst 

Details 

December  1902   . 

THB  ACCOtlHTB  OF  JUDICUL  FaCTOBB 

A  judicial  fsictoT  is  an  officer  of  Court  to  whose  oare,  oustodj,  and 
managemect  are  entiuHted  estateB  and  iotereBts  which  either  are  matter  of 
litigation  or  have  come  to  be  without  a.nj  legal  or  capable  pioteotioa  or 
adminJHtrator. 

The  petitioD  for  the  appointment  of  a  judicial  factor  sets  out  in  detail 
the  whole  estate  ao  iax  as  known  to  the  petitioner.  On  his  appointment, 
which  is  extracted  by  the  factor  after  he  has  found  caution  to  the  satis- 
faction of  the  Clerk  of  Court,  he  must  immediately  inquire  into  and 
ascertain  the  nature  and  extent  of  the  estate,  and  he  must  make  up  such 
titles  to  the  estate  as  shall  enable  him  to  mana^,  realise,  and  dispose  of 
the  sama  He  must  then  proceed  to  make  up  a  rental  of  the  estate  and  s 
list  of  all  monies  and  funds  belonging  and  debts  due  to  the  estate,  and  also 
an  inventory  of  any  household  furniture,  farm  stocking,  goods,  or  movables 
forming  part  of  the  estate ;  a  signed  copy  of  which,  as  soon  as  may  be  after 
extracting  his  appointment,  and  within  six  months  at  latest  from  the  date 
on  which  his  bond  of  caution  shall  have  been  received,  must  be  lodged  with 
the  Accountant  of  the  Court  of  Session.  This  document,  which  may  be 
called  the  inventory  of  the  estate,  should  contain  a  statement  of  the  whole 
eetate  to  be  administered  by  the  factor  as  at  the  date  of  his  appointment, 
before  he  has  had  any  intromissions  therewith  or  has  realised  any  of  the 
aeoorities.  Arrears  of  rent,  if  any,  should  be  included,  and  reference  made 
to  the  rental  appended  for  details.  Household  furniture  and  other  mov- 
ables, of  which  separate  inrentories  and  valuations  have  been  made,  should 
also  be  included,  and  the  valuations  be  referred  to  and  produced  to  the 
Accountant  The  rental  should  contain  full  details  of  the  heritable  property 
forming  part  of  the  estate. 

The  Pupils'  Protection  Act  1849  provides  that  the  rental,  list  of  funds, 
and  inventory  lodged  with  the  Accountant  shall  form  a  ground  of  charge 
against  the  factor.  It  further  provides  that  the  factor  shall  close  ma 
Account  of  Charge  and  Dixha/rge  once  in  every  year,  on  a  day  to  be  fixed 
by  the  Accountant,  and  within  one  month  thereafter  lodge  such  accounts 
in  the  offioe  of  the  Accountant  with  the  vouchers  numbered  and  referred  to 
in  the  account  by  number.  In  the  first  account  the  first  branch  of  the 
charge  should  therefore  consist  of  a  copy  of  the  inventory  of  the  estate. 
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All  funda  not  of  the  nature  of  tniBt  Becuxitiea  ehould  be  realised  and 
reinveBted  in  securitiea  approved  by  the  Court. 

Factors,  loco  tutoris,  cwrators  honia,  and  factors  loco  abgentis  do  not 
require  to  keep  separate  accounts  for  capital  and  income,  beoatiae  the 
whole  capital  and  unexpended  income  belong  to  the  same  person,  the  ward, 
and  do  not  require  to  be  kept  distinct.  A  single  account  each  year  is 
sufficient  in  these  cases,  hut  it  is  neoeaaary  to  show  in  the  account  the 
income  separate  from  the  capital,  so  that  it  may  be  seen  whether  special 
powers  will  be  required  in  order  to  apply  part  of  the  capital  to  the  ward's 
maintenance,  or  to  supply  aliment  to  those  whom  the  ward  is  legally  bound 
to  support.  On  the  other  hand,  judicial  factors  on  trust  and  intestate 
estates  may  require  to  keep  separate  accounts  of  capital  and  income  as  in 
testamentary  trusts  where  the  fee  and  liferent  of  the  estate  belong  to 
different  persona  In  r^ard  to  the  accounts  of  a  judicial  factor  under  the 
Bankruptcy  Act,  the  same  remarks  apply  to  them  as  to  those  of  a  trustee 
under  a  sequestrstioQ,  which  are  incidentally  remarked  upon  in  this  paper 
under  Trusts  for  Creditors. 

A  suitable  form  of  accounts  for  the  guidance  of  judicial  factors  is 
appended  to  the  notes  issued  by  the  Accountant  of  Court ;  it  is  printed  in 
the  Parliament  House  Book,  Section  D.  Wh.  AnnaK. 

Trustees'  Accounts  {under  Bankm^tcy  and  Deeds  of  Arrange- 
ment, England). — The  accounts  of  trustees  in  bankruptcy  in  England  are 
governed  by  the  Bankruptcy  Acts  1883  and  1890  (and  the  nues  made 
mereunder),  and  the  due  performance  of  the  requirements  is  supervised  by 
the  Board  of  Trade.     As  to  Cash  the  provisious  are : — 

An  account,  called  the  Bankruptcy  Estates  Account,  is  kept  hy  the 
Board  of  Trade  with  the  Bank  of  England,  and  all  moneys  received  by 
the  Board  of  Trade  in  respect  of  proceedings  under  the  Bankruptcy  Acts 
shall  be  paid  to  that  account. 

Except  where  a  "  local  hank  account "  is  authorised,  every  trustee  in 
bankruptcy  shall  in  such  manner,  and  at  suoh  times  as  the  Bmrd  of  Trade 
with  the  concurrence  of  the  Treasury  direct,  pay  without  any  deduction  the 
money  received  by  him,  and  remit  all  current  bills  of  exchange  to  the 
Banlmiptcy  Estates  Account  at  the  Bank  of  England,  and  the  Board  of 
Trade  shall  furnish  him  with  a  certificate  of  receipt  of  the  money  so  paid 
(1883  Act,  sec.  74). 

The  form  provided  hy  the  Board  of  Trade  to  accompany  the  remittance 
is  called  a  "  Beceivable  Order,"  and  has  attached  to  it  the  proper  "  certificate 
oS  receipt."     Halfpence  should  not  be  included  in  remittances. 

If  it  appears  to  the  committee  of  inspection,  that  for  the  purpose  of 
carrying  on  the  debtor's  business,  or  of  obtaining  advances,  or  because  of  the 
prorahle  amount  of  the  cash  balance,  or  if  the  committee  satisfies  the  Board 
of  Trade  that  for  any  other  reason  it  is  for  the  advant^e  of  the  creditors 
that  the  trustee  should  have  an  account  with  a  local  bank,  the  Board  of 
Trade,  on  the  application  of  the  committee  of  inspection,  authorises  the 
trustee  to  make  bis  payments  into  and  out  of  such  local  bank  as  the 
committee  may  select.  Suoh  account  must  be  opened  and  kept  by  the 
trustee  in  the  name  of  the  debtor's  estate  ;  and  any  interest  receivable  in 
respect  of  the  account  is  part  of  the  assets  of  the  estate  (1883  Act,  sec. 
74).  Upon  any  application  by  a  committee  of  inspection  to  the  Board  of 
Trade  for  a  local  oanking  account  a  fee  of  £1  is  payable,  and  upon  every 
order  of  the  Board  of  Trade  for  such  local  bank  account  a  fee  of  £2  is 
payable  (Order  as  to  Fees  and  Percentages,  dated  18th  December  1890), 
VOL.  VI 
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Section  144  of  the  1883  Act  exempts  &om  stamp-duty,  except  in  respect 
of  fees  under  the  Act,  all  docoments  relating  solely  to  the  property  o£  any 
banlETupt  or  to  any  proceeding  under  any  bankruptcy.  Therefore  unstamped 
cheque-books  should  be  obtimied  for  the  purpose  of  drawing  cheques  on  local 
banks.  I 

All  necessary  disbursementB  made  by  a  trustee  on  account  of  an  estate 
to  the  date  of  hie  application  for  release  are  paid  to  him  out  of  money 
standing  to  the  credit  of  the  estate  in  the  Biuikmptcy  Estates  Account, 
on  application  to  the  Inspector- Oenwal  in  Banlouptcy,  on  the  fcorm 
prescribed  by  the  Board  of  Trade. 

Any  ezpense  properly  iucurred  by  the  trustee  after  applying  for,  but 
before  obtaining,  his  release  is  repaid  to  him  by  the  0£Q<aal  BeceiTer  out 
of  any  funds  available  for  the  purposa 

Cheques  to  the  order  of  the  payee  for  sums  which  become  payable  on 
account  of  the  estate,  may  be  obtained  by  the  trustee  on  application  by 
him  on  the  prescribed  forms  for  delivery  by  him  to  the  parties  entitled ; 
but  in  the  case  of  small  dividends  payment  will  be  made  by  money  orders. 
The  form  for  cheques  in  respect  of  costs,  etc.  is  called  Tr.  7,  and  that  for 
payment  of  dividends  is  No.  122  A.  The  Board  of  Trade  officials  require 
about  ten  days'  notice  for  the  preparation  of  dividend  cheques. 

If  a  trustee  at  any  time  retains  for  more  than  ten  days  a  sum  exceeding 
fifty  pounds,  or  such  other  amount  as  the  Board  of  Trade  in  any  particular 
case  may  authorise  him  to  retain,  then,  unless  he  explains  the  retention  to 
the  satisfaction  of  the  Board  of  Trade,  he  must  pay  intereat  on  the  amount 
so  retained  in  excess  at  the  rate  of  twenty  pounds  per  centum  per  annum, 
and  has  no  claim  for  remuneration ;  he  may  be  removed  from  lus  ofBce  by 
the  Board  of  Trade,  and  is  liable  to  pay  any  expenses  occasioned  by  reason 
of  his  default  (1883  Act,  sec  74).  A  trustee  in  a  bankruptcy  or  under 
any  composition  or  scheme  of  arrangement  must  not  pay  any  sums  received 
by  him  as  trustee  into  his  private  banking  account  (1883  Act,  sea  7S)- 

The  Inspector-General  certifies  to  the  balance  standing  to  the  credit  of 
an  estate  in  the  Bankruptcy  Estates  Account,  on  receiving  fix)m  the  trustee 
a  statement  of  the  balance  shown  by  the  bank  columns  <^  the  Estate  Cash 
Book  (Board  of  Trade  Begulations). 

Accounts. — The  books  to  be  kept  are  "  Becoid  Book  "  and  "  Cash  Book," 
and,  where  the  trustee  carries  on  the  business  of  the  debtor,  he  is  also  to 
keep  a  Trading  Account.  The  regulations  as  to  the  keepii^  of  these  records 
will  be  found  below . — 

A.  The  Official  Beceiver,  until  a  trustee  is  appointed,  and  thereafter  the 
trustee,  shall  keep  a  book  to  be  called  the  "  Becoid  Book,"  in  which  he  shall 
record  all  minutes,  all  proceedings  had,  and  resolutions  passed,  at  any 
meeting  of  creditors,  or  of  the  committee  of  inspection,  and  all  such  matters 
as  may  be  necessary  to  give  a  correct  view  of  his  administration  of  the 
estate ;  but  he  shall  not  be  bound  to  insert  in  the  record  any  document  of  a 
confidential  nature  (such  as  the  opinion  of  counsel  on  any  matter  affecting 
the  interests  of  the  creditors),  nor  need  he  exhibit  such  a  document  to  any 
person  other  than  a  member  of  the  committee  of  inspection  (Bule  285). 

B.  The  Official  Beceiver,  until  a  trustee  is  appointed,  and  thereafter  the 
trustee,  shall  keep  a  book  to  be  called  the  "  Cash  Book  "  (which  shall  be  in 
such  form  as  the  Board  of  Trade  shall  from  time  to  time  direct),  in  which 
he  shall  (subject  to  the  provisions  of  the  rules  as  to  Trading  Accounts)  enter 
from  day  to  day  the  receipts  and  payments  made  by  him  (Rule  286). 

The  form  of  Cash  Book  prescribed,  as  will  be  seen  Irom  the  specimen, 
is  chiefly  remarkable  for  the  number  of  analysis  columns  provided. 
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Board  of  Trade  S^ulatioDB  are  iBBued  for  the  guidance  of  txusteeB  in 
keeping  their  accounts. 

Each  receipt  and  payment  should  be  entered  in  the  Cash  Book  in  such 
detail  as  will  fully  explain  its  nature.  Payments  for  teat,  salaries,  wages, 
eta  due  at  the  date  of  the  Beceiving  Order  should  be  entered  under  the  head 
of  preferential  payments,  and  carefully  distinguished  &om  aimilar  payments 
which  may  arise  or  become  neceasary  while  carrying  on  trade ;  the  latter 
should  be  entered  in  a  separate  Trading  Account  (Bule  308).  Petty 
ezpenees  E^ould  be  entered  in  the  Estate  Cash  Book  in  sufficient  detail  to 
show  that  DO  estimated  charges  are  made,  and  Touchers  should,  where 
possible,  be  obtained.  All  b^k  transactions,  whether  with  local  banks  or 
the  Bankruptcy  Estates  Account,  should  be  duly  entered  in  bank  columns. 
.  .  .  The  Cash  Book  must  record  the  actuai  data  upon  which  all  moneys  are 
received  on  account  of  an  estate,  and  the  payments  out  should  be  entered 
aa  of  the  date  when  the  cheques  are  iteaed  except  in  the  case  of  dividends, 
which  should  be  entered  as  of  the  date  when  the  cheques  are  received, 
and  the  total  amount  of  such  dividends  should  be  charged  in  the  Cash 
Book  in  one  sum.  In  the  case  of  any  sale  by  private  contract  the  account 
should  show  the  name,  address,  and  occupation  of  the  purohaaer,  and  the 
mode  in  which  the  amount  of  the  purchase-money  has  been  arrived  at. 

The  trustee  is  accountable  for  the  proceeds  of  every  auction  sale 
aathorised  by  him,  and  the  gross  proceeds  must  be  collected  and  treated 
under  the  huid  of  receipts,  and  the  auctioneer's  chaises  included  amongst 
the  payments,  when  dufy  taxed.  In  the  case  of  partners,  distinct  accounts 
are  to  be  kept  and  rendered  of  the  joint  and  separate  estates. 

Where  a  parochial  or  other  local  rate  is  levied,  payable  by  instalments, 
any  of  which  fall  due  at  a  date  subsequently  to  the  date  of  the  Beceiving 
Order,  only  such  instalments  as  were  actually  due  at  the  date  of  the  Keceiv- 
ingOrder  are  payable  in  full  under  the  terms  of  the  "Preferential  Payments 
in  Bankruptcy  Act  18S8."  Bates  or  instalments  of  rates  are  only  payable 
for  the  period  during  which  the  premises  in  reE^iect  of  which  the  atom  is 
made  are  in  the  actual  occupation  of  the  debtor  or  the  trustee.  Claims  for 
gas  and  water  supplied  prior  to  the  Beceiving  Order  do  not  come  within  the 
terms  of  the  "  Preferential  Payments  in  Bankruptcy  Act  1888,"  and  are 
not  payable  in  full  except  in  cases  where  the  authorities  have  power  to 
recover  the  amount  due,  in  the  same  way  in  which  a  landlord  can  recover 
rent  in  arrear — that  is,  by  way  of  distress  without  legal  process,  in  which 
event  the  claim  may  be  paid  provided  the  property  available  for  distress  is 
of  sufficient  value  Tithes  Are  not  payable  in  full  under  the  "  Preferential 
Payments  in  Bankruptcy  Act  1888,'  and  should  only  be  bo  paid  where, 
after  the  prescribed  notice,  there  is  property  of  the  debtor  upon  which 
distress  can  be  levied.    Not  more  than  two  years'  tithes  are  recoverable  by 


Subject  to  the  under-mentioned  exceptions,  only  taxes  assessed  on  the 
debtor  up  to  the  5th  day  of  April  next  before  the  date  of  the  Beceiving 
Order  are  payable  in  full : — 

(1)  Where  a  Beceiving  Order  is  made  on  or  after  the  Ist  of  December  in 
the  year  of  assessment. 

(2)  Where  a  Beceiving  Order  is  made  prior  to  lat  December,  and  the 
OfBoial  Beceiver  or  trustee  remains  in  possession  of  the  premises  assessed 
until  the  1st  January  next  following. 

In  these  two  cases  taxes  are  payable  up  to  the  5th  April  next  following 
the  date  of  the  Receiving  Order,  and  must  be  treated  as  weured  if  on  or 
after  the  1st  January  in  the  year  of  assessment  there  are  on  the  premises 
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Bufficient  goods  on  which  execution  might  he  levied ;  otherwise  the  debta 
Eire  unaecured,  but  the  oollectoi  m&y  prove  and  rank  for  dividend  in  reapect 
of  them. 

(3)  The  anthorities  make  no  claim  for  Income  Tax  (Schedule  "  A "), 
Inhabited  Hoaae  Duty  and  Land  Tax,  for  the  broken  period  between  6th 
April  and  the  date  of  the  Beceiving  Order  if  made  prior  to  Ist  December, 
unless  possessioa  of  the  assessed  premises  is  retained  until  the  following 
1st  January. 

(4)  Where  the  buainesB  is  disposed  of  as  a  going  concern  the  purchaser 
is  to  be  allowed  the  proportion  of  Income  Tax  (Schedule  "  A  ")  and  Land 
Tax  for  the  current  year  to  the  date  of  completion  of  the  purchase,  and  the 
purchaser  will  be  held  liable  for  the  taxes  for  the  whole  year. 

(5)  As  to  Income  Tax  under  Schedules  "  B,"  "  D,"  or  "  E,"  the  authori- 
ties will  forego  all  claims  (save  for  tax  actually  collected  by  the  debtor  I:^ 
way  of  deduction),  on  receipt  of  an  affidavit  from  the  debtor,  certified  by 
the  Official  Beceiver  or  trustee,  that  the  debtor  has  made  no  income  taxable 
under  any  of  these  schedules. 

The  trustee's  remuneration  must  be  by  way  of  percentage,  one  part 
being  calculated  on  the  assets  realised,  and  one  part  on  the  amount 
distributed  in  dividend.  In  calculating  the  percent^e  payable  on  the 
amount  realised,  assets  realised  by  the  Official  Receiver,  sums  paid  to  secured 
creditors  (in  respect  of  their  securities),  premiums  on  life  policies,  and 
moneys  expended  in  carrying  on  the  business,  should  be  deducted  from  the 
total  receipts.  The  percentage  payable  on  dividend  should  not  be  charged 
until  the  dividend  is  in  course  of  payment. 

Where  the  trustee  has  been  appointed  by  the  Board  of  Trade  his 
remuneration  will  be  such  as  the  Board  of  Trade  detenaines  (Rule  307), 
and  the  cost  of  the  guarantee  bond  will  be  payable  by  the  trustee  personally, 
unless  otherwise  specially  sanctioned.  The  trustee's  remuneration  is  not  a 
taxable  charge. 

C.  Where  the  trustee  carries  on  the  business  of  the  debtor  he  must 
keep  a  distinct  account  of  the  trading,  and  incorporate  in  the  Cash  Book 
the  total  weekly  amount  of  the  receipts  and  payments  on  such  Trading 
Account  (Rule  308> 

Audit. — The  following  is  a  summary  of  the  various  audita  by  means  of 
which  the  accuracy  of  the  trustee's  accounts  is  tested : — 

A.  TradiTtg  Account. — By  the  committee  of  inspection,  not  less  than 
once  a  month. 

B.  Cask  Book. — By  the  committee  of  inspection,  not  leas  than  onoe 
every  three  months. 

C.  Cash  Book — By  the  Board  of  Trade  once  every  six  months,  and 
forthwith  on  the  estate  being  fully  realised. 

Where  there  is  no  committee  of  inspection  the  trustee  should  forward 
the  aocounta  for  audit  to  the  Board  of  Trade  aa  soon  as  they  are  due. 
Where  there  is  a  committee  the  trustee  should  summon  a  meeting 
immediately  the  accounts  become  due,  so  that  they  may  be  audited  before 
being  forwarded  to  the  Board  of  Trade,  but  the  accounts  must  not  be 
delayed  in  consequence  of  any  neglect  on  the  part  of  the  members  of  the 
committee  to  attend  such  meeting ;  in  such  event  a  memorandum  ahould 
be  inserted  in  the  Cash  Book  to  the  effect  that  the  meeting  was  duly 
summoned,  hut  a  quorum  was  not  present.  The  accounts  should  then  be 
forwarded  to  the  Board  of  Trade.  The  provisions  as  to  audit  are  as 
under : — 

A.  The  Trading  Account  shall  from  time  to  time,  and  not  less  than 
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once  in  every  month,  be  verified  by  affidavit,  and  tbe  tiusteo  shall  there- 
upon submit  auoh  account  to  the  committee  of  inspection  (if  any)  or  auch 
member  thereof  as  may  be  appointed  by  the  committee  for  that  purpose, 
who  shall  examine  and  cerbifj  tbe  same  (Bule  308).  See  Form  No. 
130,  supra. 

B.  The  trustee  shall  submit  the  Eecord  Book  and  Gash  Book,  bother 
with  any  other  requisite  books  and  vouchers,  to  the  committee  of  inspec- 
tion (if  any)  when  required,  and  not  leas  than  once  every  three  months 
(Kule  287). 

The  committee  of  inspection  shall,  not  less  than  once  every  three 
months,  audit  the  Cash  Book  and  certify  therein,  under  their  hands,  the 
day  OS  which  the  said  book  was  audited.  The  certificate  shall  be  iu  the  pre- 
scribed form,  with  such  variations  as  circumstances  may  require  (Bule  288). 

C.  Every  trustee  Bh&U,  at  the  expiration  of  six  months  from  the  date  of 
the  Beceiviug  Order,  and  at  the  expiration  of  every  succeeding  six  months 
thereafter,  until  his  release,  transmit  to  the  Board  of  Trade  a  copy  of  the 
Cash  Book  for  such  period  (in  duplicate),  together  with  the  necessary 
Touchers  and  copies  of  the  certificates  of  audit  by  the  committee  of  inspec- 
tion. He  shall  also  forward,  with  the  first  accounts,  a  summary  of  the 
debtor's  statement  of  affairs,  in  such  form  as  the  Board  of  Trade  may  direct, 
showing  thereon,  iu  red  ink,  the  amounts  realised,  and  explaining  the  cause 
of  tbe  non-realisation  of  such  assets  as  may  be  unrealised. 

When  the  estate  has  been  fully  realised  and  distributed,  or  if  the 
adjudication  is  annulled,  the  trustee  shall  forthwith  send  in  his  aooounts 
to  the  Board  of  Trade,  although  the  six  months  may  not  have  expired 
(Rule  289). 

As  will  be  seen  from  the  wording  of  the  rule,  the  original  Estate  Cash 
Book  is  not  required.  The  following  are  the  papers,  etc,  to  be  forwarded  to 
the  Board  of  Trade  :— 

1.  Copy  of  Estate  Cash  Book,  containing  analysis  columns.  (This  is 
retained  by  the  Board  of  Trade.) 

2.  Affidavit  verifying  same.    (2s.  stamp  to  be  attached.) 

3.  Copy  of  Estate  Cash  Book  containing  Bank  and  Total  columns,  but 
omitting  analysis.  (After  audit  this  is  forwarded  for  "filing"  to  the 
Registrar  of  the  Court.) 

4.  Trading  Account  (if  any)  duly  audited  by  committee  of  iospection, 
t<^ther  with  vouchers  in  support  thereof. 

5.  Trustee's  affidavit  verifying  same. 

6.  Special  Manager's  Account  (if  any)  with  vouchers,  and  affidavit  in 
support  thereof. 

7.  Vouchers  for  all  cosh  payments,  and  allooaturs  for  taxable  charges. 

8.  Auctioneer's  Sale  Account  (if  any'). 

9.  Auctioneer's  "  Marked  Catalogue '  (if  any). 

10.  Record  Book. 

11.  Bank  Pass  Book  (where  a  local  bank  account  has  been  authorised), 
and  certificate  of  the  balance  from  the  bank  manager. 

12.  Order  on  Bankruptcy  Estates  Account  for  payment  to  Board  of 
Trade  of  duty  on  assets  realised. 

13.  With  the^r^^  account,  copy  of  front  sheet  of  Statement  of  Affairs, 
and  also  of  Schedules  B,  C,  F,  G-,  and  H  attached  thereto,  duly  certified  by 
the  Court. 

14  Report  upon  the  position  of  the  estate,  and,  if  a  final  dividend  has 
been  paid  and  application  is  made  for  Release,  there  should  also  be  sent : — 
15.  Formal  application  for  Release. 
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16.  Copy  of  statement  (or  atatemeota)  acoonipaiiying  Notioe  of  Dividend 
and  of  Intention  to  applj'  for  Beleaae. 

17.  Creditors'  Beceipta  for  Dividends. 

18.  Affidavit  veriffing  postage  of  notices  of  Intention  to  applj  for 
Selease.     (2s.  stamp  to  be  attached.) 

19.  Form  of  Kotioe  of  Eelease  for  insertion  in  Gazette.  (5b.  stamp  to 
be  attached.) 

The  oopf  of  Cash  Book  forwarded  at  the  first  audit  will  incorporate  the 
receipta  and  pajinents  of  the  Official  Beceiver,  who  aocouuta  to  the  troatee 
upon  hie  appointment. 

The  affidavit  verif  j^g  the  Estate  Cash  Book  is  not  required  in  duplicate. 
The  dates  inserted  therein  should  cover  the  entire  period  from  the  trustee's 
appointment  to  hia  application  for  release ;  the  terma  of  the  afBdavit  also 
require  a  truatee  to  account  for  monsTs  received  by  bis  solicitor  or  any  other 
person  on  his  behalf.  Where  the  trustee  has  not  during  the  period  for  which 
aoconnte  are  required  received  or  paid  any  moneya  on  behalf  of  the  estate, 
he  is  to  forward  an  affidavit  of  "  no  reoeipta  or  payments  "  (Bule  291),  and 
the  trustee  mast  himself  provide  the  stamp  therefor  (re  Kowlanda).  Upon 
being  sworn  to  an  affidavit  verifying  his  accounts,  the  truatee  should  see 
that  the  account  is  duly  marked  by  the  Commissioner  or  other  person 
administering  the  oath. 

If  application  for  release  is  made  when  the  accounts  are  submitted  for 
audit,  the  form  provides  for  the  payment  to  the  Board  of  Trade  of  the  pre- 
scribed fee  of  2a.  6d.  per  cent  upon  the  aaseta  realised  and  brought  to  credit. 

The  statements  to  accompany  Notice  of  Dividend  and  application  for 
Beleaae  are  both  to  be  on  form  No.  122,  which  will  be  found  below,  but  they 
are  prescribed  by  aeparate  Rules  (No,  232  (3)  and  No.  309  reapectively). 

The  practical  efTect  ia  that  if  only  one  dividend  ia  declared,  and  notice  of 
intention  to  apply  for  release  is  despatched  to  tbe  creditors  along  with  the 
Summary  of  Receipts  and  Payments,  only  one  account  is  necessary ;  other- 
wise interim  statements  must  be  sent  with  notice  of  each  dividend,  and  a 
final  summary  of  the  whole  realisation  muat  accompany  the  notice  of 
application  for  release. 

Specimen  form : — 


[No.  122. 
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Ho.  ISS. — Statement  to  ntxampanj  Notice  of  Dividend  and  application  for  Beleaae. 
The  Bavkmptcy  Acta  1883  and  1890 

Is  THX  C0DBT7  COUBT  OF  LlUCASBISK,  EOLDEIT  AT  LiTK&POOL 

In  Bankrnptcv.  No.  831  of  1902.  In  the  faiatter  of  Jamea  Sbaw-Twaite,  of  Slate 
Street,  Liverpool,  coal  merchant,  under  Receiving  Order,  dated  lit  day  of 
December  1902. 

{declaring  First  and  Final 
Dividend,  and  <A  appli- 
cation for  Beleaae. 
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Other  law  coeta 


Trustee'a 
Si«d  b^  the  eommiteee  o 


cent  on 

!  8  :  11 

asMti 

realiaed 

C  per 

:  1  :  S 

dend 

■•  -1 

Special  manaf^'s  diargee 
nrsou   appointed   to   asi 
debtor   under   wo.   70   of 


Other  taiad  coats 
Coats  of  Posaeiaion  .     . 

Costa  of  Notice*  in  "  Gazette' 
and  other  local  papers  .     . 
Incidental  outlay    .     .     .     , 


Grtditort,  vu.  ;— 

I  Preferential    .     . 

Ifl  Unsecured,  first 
•ud  final  dividend 
now  declared  of 
13a.  Id.  in  the  £ 
on  £4eS  :  12 :  e     . 

DiTidands  proviooaly 
declared      .     .     . 

TKt  dMor'i  edinude 
of  anomd  expteUd 
loranjc/erdimdend 
tBal£ii9:10:S   . 
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.._,_,._ ^._„ 3  it  is  proTided  that  " if  one-foarth  in 

<r  value  of  creditondisseat  from  tiie  resolution,  or  the  buikrapt  Batiafiea 

tha  Board  of  Trade  that  the  (troBtoe's)  remuneration  is  unneceeaarilf  large,  the 
Board  of  Trade  shall  fix  the  amount  of  the  remuneration." 
Asseta  not  yet  realised  estimated  to  prodnoe  SiL 

Creditors  can  obtain  &ay  further  information  by  inquiry  at  the  office  of  the 
tnutee. 

Dat«d  this  fourteenth  day  of  April  1903. 

Sidney  S.  Dawson,  7Vu«(««, 
61  North  John  Sl,  Liverpool. 

Unclaimed  dividends  must  not  be  credited  to  the  estate  without  the 
previous  sanction  of  the  Inspector-General  in  Bankmptcy.  If  they  consist 
of  cheques  on  the  Bankruptcy  Estates  Account  they  must,  on  the  expiration 
of  six  months  from  the  date  of  issue,  or  on  application  by  the  trustee  for  his 
release,  if  that  event  occurs  earlier,  be  returned  to  the  AssiBtant  Secretory, 
Finance  Department,  Board  of  Trade.  If  the  dividend  is  paid  through  a 
looal  hank  the  trustee  should,  upon  the  declaration  of  the  dividend,  forward 
to  the  Inspector- General  in  Bankruptcy  a  certified  list  of  tfae  proofs  filed  in 
form  122B,  together  with  an  office  copy  of  the  list  of  proofs  filed  if  the 
proceedings  are  in  the  High  Court ;  and  at  the  expiry  of  six  months  from 
the  date  of  declaration  of  the  dividend  he  should  forward  to  the  Inspector- 
General  in  Bankruptcy  for  audit,  vouchers  for  the  dividends  paid  and  a  list 
of  those  remaining  unclaimed.  He  will  then  be  furnished  with  a  "  Receivable 
Order,"  by  means  of  which  to  pay  the  amount  of  the  unclaimed  dividends 
into  the  "  Bankruptcy  Estates  Account "  (Board  of  Trade  Regulations). 

In  addition  to  the  fore^ing  accounts  which  are  required  in  all  cases,  any 
creditor,  with  the  concurrence  of  one-sixth  of  the  creditors  (including 
himself),  may  at  any  time  call  upon  the  trustee  to  furnish  and  transmit  to 
the  creditors  a  statement  of  the  accounts  in  Form  132A,  up  to  the  date  of 
such  notice.  The  creditor  must,  however,  deposit  with  the  trustee  a  sum 
sufficient  to  pay  the  costs  of  furnishing  and  transmitting  the  accounts,  such 
sum  to  be  repaid  to  him  out  of  the  estate  if  the  creditors  or  the  Court  so 
direct.  The  cost  is  to  be  calculated  at  the  rate  of  threepence  per  folio  for 
each  statement  where  the  creditors  do  not  exceed  ten,  and  where  the 
creditors  exceed  ten,  one  shilling  per  folio,  for  the  preparation  of  the  state- 
ment and  the  actual  cost  of  printing  (1890  Act,  see.  17  and  Rule  316). 

No.  132A  The  Bankruptcy  Acts  1883  arui  1890 

In  the  County  Court  of  holden  at 


Statbhxnt  of  AcconvTS  nin>sB  Sxcaos  17  or  thk  Bakeruptcy  Act  1880 
RKeipU.  Payments. 


Data. 

SSS 

N«toniirf 
IteMpL 

£      L    d. 

tato. 

T^iwhomPUd. 

pij-^t. 

^.. 

e    *.  1. 
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Special  Manager's  Accounts  (in  Bankruptcy). — Every  special  manager 
shall  account  to  the  Official  Beceiver,  and  such  special  manager's  aocounts 
ahall  be  verified  by  affidavit  in  the  pieacribed  form,  and  when  approved  by 
the  Official  Beceiver,  the  totals  of  the  receipts  and  payments  shall  be  added 
to  the  Official  Eeceiver's  Acoouuts  (Rule  344). 

As  already  stated,  the  receipts  and  payments  of  the  Official  Receiver 
are  incorporated  with  the  trustee's  accounts,  and  the  verified  accounts  of 
the  special  manager  must  be  forwarded  to  the  Board  of  Trade,  together  with 
the  necessary  vouchers,  at  the  first  audit  of  the  trustee's  accounts. 

Deeds  of  Arrangement — Every  trustee  under  any  deed  of  arrangement, 
as  defined  by  the  Deeds  of  Arrangement  Act  1887,  must  within  thirty  days 
of  the  first  day  of  January  in  each  year  transmit  to  the  Board  of  Trade  an 
account  of  his  receipts  and  payments  as  such  trustee.  (The  account  should 
contain  particulars  of  the  trustee's  receipts  and  payments  from  the  date  of 
the  execution  of  the  deed,  or  of  the  last  account  rendered  by  him,  as  the  case 
may  be,  up  to  the  Slst  December  preceding.  If,  however,  the  matter  is 
wound  up  before  the  Slst  January,  the  account  may  be  made  up  to  the  close 
of  the  estate  (Board  of  Trade  Regulations).) 

The  term  "  trustee  "  here  includes  any  person  appointed  to  distribute  a 
composition  or  to  act  in  any  fiduciary  capacity  onder  any  deed  of  arrange- 
ment (Bankruptcy  Act  1890,  sec.  25). 

The  accounts  must  be  in  the  prescribed  form,  and  the  method  of  entering 
up  the  various  transactions  likely  to  occur  is  marked  out  by  the  Deeds  of 
Arrangement  Rules  1890,  and  by  Board  of  Trade  Regulations  issued  for  the 
guidance  of  trustees.     (As  to  these  rules  and  regulations,  see  infra.) 

The  form  of  accounts  has  been  completed  by  the  entry  herein  of  a  series 
of  imaginary  transactions  (see  pp.  346,  347). 

The  accounts  (which  contrary  to  the  usual  custom  in  the  case  of  acooimts 
required  by  the  Government  Departments  need  not  be  in  duplicate)  must 
be  verified  by  affidavit.  There  are  two  forms  of  affidavit  prescribed,  one 
for  "  pending  "  and  the  other  for  "  final "  accounts. 

Note. — Where  a  trustee  has  not  since  the  date  of  his  appointment  or 
last  account,  as  the  case  may  be,  received  or  paid  any  moneys  as  such 
trustee,  the  affidavit  must  be  filled  up  accordii^Iy,  and  forwarded  when  the 
account  is  due  (Rule  15  of  1890). 

In  regard  to  the  final  atSdavlt,  where  the  trustee  has  either  (1) 
realised  M.  the  property  included  in  the  deed  of  arrangement,  or  so  much 
as  can  probably  oe  realised,  and  made  a  final  distribution  of  dividend  or 
composition,  or  (2)  fulfilled  the  trusts  and  obligations  in  any  other  way, 
he  must  transmit  with  his  final  account  an  affidavit  to  that  efiect,  and  no 
further  accounts  will  be  required  from  him  (Rule  16  of  1890). 
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— Traitee's  Acoonnt  of  Reixipta  &nd  f^yments. 

The  Bankrupley 

In  the  nifttter  of  a  Deed  of  Arrangement 

Between  Eluive  Better 

Dated  the  81st  day  of  J&nn&ry  1903.    BegUt«rod 


Acoomrr  oy  I 
Pursuant  to  Section  2&  of 


HarohSl. 
April  la. 


A.  OftmUe 
Willkm  Brawn . 


Cash  in  liind     .... 

Pnrchua-niaiity  for  goodwill, 
fiiturea,  And  GttingB  of  shop 
No.  2  Doubtful  IJine,  Litbt- 
pool— u  per  TaloaCian,  sold  bj 
privita  treaty 

Book  debt  .         .         .        . 

Proceeds  of  nle  by  taelaoii  of 
atock-in-trsda 

PurchaaB-moDej  for  anndry  book 
dabta 

FQToha«e-mone)'  for  branch  ahop, 
fiitarai,  fitting  aoil  stock-in- 
trade,  No.  '23  Ab«l  Stnat, 
LiTarpool — by  tendar     , 

B«c«ipt8  ma  ahomi  therein  . 


S  15 

64  11 


Ian  of  any  ontitaadliiA 

eitBte,andUiaa 

nlDSUiaaDC 


Ndi, — Ths  outatanding  eatate  at 
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and  his  (Jreditora, 

the  S8th  Aaj  of  January  1003. 


AKD  Patmxntb 

the  Bankruptcy  Act  1890 


Sidney  Stanley  Dawson,  TruiUt. 


PaytnetUt 


Dato. 

!..-.««.  B^ 

Nfttoie  of  PiTmenL 

Amoant 

iMn. 

£      t.    d. 

J.n.      28. 

A.  H.  Atkini.  Ltd.   .       .        . 

Coat  of  Tittering  deed     . 

2  10    2 

F«b.      12. 

Albart  Solicitor          .        .        . 

Coat  of  prepariDg  deed 
ComminioD  and   disbunaments 

3  13     6 

18. 

Hogh  Boatnim .        .        .       . 

risaU 

0  Ifl    9 

„         28. 

Hubert  Smilh    .... 

Valnation  feea  re  No.  2  Doubtful 

Lane 

2    2    0 

Hsrob    2. 

London  City  and  Midlwid  Bwik, 

Ltd. 

Cheque  Bc«k      .... 

0    2    8 

..        3. 

A.  landlord      .... 

Rent  of  2  Donbtfol  Lane  from 
26th  Not.  1902  to  10th  Feb. 

1903  at  £SG  per  annum  . 

7    6    9 

„      SI. 

Sidnay  S.  DawiOQ 

Formi,  3d. ;  fkrei,  le.  8d. ;  Com- 
miuionen'  feet,  4s. ;  print- 
ing and  advertiMag,   18». ; 

■  poetagee,  etc.  £1  :  7  :  10     . 

2  11    0 

Apiil    20. 

Dividsnd  of  2k  OH-  ut  the  £  on 

£802 :  12  :  9  paid  to  7  oreditora    . 

81  10    S 

„      30. 

Sidney  0.  DtwwD      .        . 

Tnutee'a  ramuneratioD 

IG    0    0 

„      80. 

Do.        do.             ... 

Board  of  Trade  fee  £0    6    0 

,,      30. 

Twding  Acooont 

Affidavit  fee          .038 

0    8    8 
SO    2    8 

FayDieDta  m  shown  therein 

19G    4    0 

yi>U.~6pt 

dd  Bank  Aeeonnt  opened  with  tli« 
FajnieDta  into  Bank 

London  att  and  HidUnd  Bank, 

Jmited:— 

£140  17    6 

Withdrawal*  .... 

BalftDoe  in  Bank  being  mutlum 

£6    6    8 
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If  any  dividend  has  been  paid,  tbia  final  account  is  to  be  aocompanied 
by  a  Dividend  List  (as  mentioned  in  the  affidavit).  The  form  is  called 
D/A.  5,  and  is  se  under : — 


lA^  of  Dividenda  or  Composition 


Id  the  m&ttor  of  a  Deed  of  ArmtBement,  dated  Uie  Slat  day  of  January  1903,  aod 
registered  the  28th  da;  of  Jaouary  1903,  between  Elusive  Detter  aa  Debtor 
and  Sidne;  Stanley  Dawton  aa  Trustee. 


I  herebv  certify  that  a  Dividend  [or  Composition}  of  two  shiUinffs  and  one  half- 
penny in  the  £  has  been  paid  in  the  above  matter,  and  that  the  Crediton  whoM 
names  are  set  forth  below  are  entitled  to  the  amounta  set  opposite  their  reepectiTe 
namea  in  the  columns  headed  "Amount  of  Dividend  \or  Composition],"  and  t 
further  oerti^  that  the  column  headed  "  Unpud "  contami  a  true  and  complete 
list  of  all  unpaid  Dividends  or  Compodtions. 


Sidn^  8.  Dawson,  Trvitee. 


Dated  the  eighteenth  day  of  May  1 
To  At  Board  i^  Trade. 


^ 

Chrictbu  Nuot. 

*^„;-' 

Aii»HiiitofDind>i>da       1 

V^ 

Unpaid. 

JOUM. 

Smith, 

Waiianw, 

Bmu 

Blake. 

Herbert 

T.,  and  Son 

Frwcii 

Ed  vrwd  Percy 

B.  D.,  and  Co. 

and  Co.,  Ltd. 

Fwderick 

20    0    0 
18S    S    S 
16    0    0 
800    0    0 
18  10    0 
S7     S    S 
46  11     0 

a    1.  d. 

2    0  10 
10  17    3 

ao  13  0 

1  17    S 
8  18    6 

£     a.    d. 
1  10     7 

4  IB    1 

808  12    S 

GS    4    0 

fl    6    S 

Both  the  account  and  Dividend  List,  if  any,  must  be  marked  as  ezbibits 
to  the  affidavit  by  the  Commissioner  before  whom  the  affidavit  is  sworn, 
and  where  more  than  one  trustee  has  been  appointed  the  account  should 
be  verified  by  each  trustee. 

It  will  be  observed  that  the  total  amount  only  of  each  dividend  (ot 
instalments  of  composition)  is  entered  in  the  trustee's  account  of  leoeipta 
and  paymentfl,  the  detail  being  given  in  the  Dividend  list.  (See  note 
below  as  to  "  unclaimed  dividends. ') 

Where  the  trustee  carries  on  the  business  of  the  debtor  a  separate 
Trading  Account  must  be  kept,  and  a  copy  thereof  supplied  to  the  Board 
of  Tra&  as  a  distinct  account,  the  totals  only  of  the  receipts  and  payments 
on  Trading  Account  being  incorporated  in  the  yearly  account  (Bule  9  of 
1890). 

Specimen  form  and  entries : — 
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D/A.  4.  TSCSTEB'S  TRAJ)raO  ACCODNT 

In  tJie  matter  of  a  Deed  of  Arrangement,  dated  the  SIst  day  <^  Jtumaxy  1903, 
and  festered  the  28th  da;  of  Januair  1903,  between  Eliuive  Detter  as 
Debtor  and  Sidney  Stanley  Dawson  as  Trustee. 

The  Trustee  of  the  property  of  the  Debtor  in  acconnt  with  the  Estate. 
Dr.  Ct. 


DtU. 

«-- 

«... 

—'             1 

iBoa. 

£    >. 

d. 

WM. 

£     t      4 

Jan.  22 

To  C«wh  Takings 

2    8 

Jan.  24 

Bj  Casb  PnrchMM  . 

10    S    S 

.>    23 

8  11 

..     24 

„  WagM  from  21rt  Ul»t 

..    24 

2B  10 

to  date     . 

8  18    fl 

.,    26 

1     8 

,,     24 

„  R«nt   of  branch  abop 

..    27 

2  12 

from  21<t  lust  to  d*te 

1     1     0 

..    38 

2    0 

Feb.  2 

„  Cash  Pnrchasea   . 

S    7     S 

..    2» 

2    9 

.,      2 

„  WnfM  fur  iraek  . 

8  18    6 

,.    80 

8    4 

>.    13 

„  HolM*ilDe*ler«iidCo. 

„    81 

28    7 

-gooda    .         .         . 

55    0    6 

Fob.    2 
.,      3 

Aap«r"It«ielptauid 

I     G 
0    2 

„    18 
„    18 

„  LiTBrpool  Gaslight  Co. 

— gMfrom2lBtJaim. 

arj  to  date 
„  Rant  from  2Sth  Janu- 

JU-j  to  I4th  iniL,  at 

£2  per  week      .       . 

8  13     0 
6    0    0 

Faymaiits  Aocounb' 

86  18 

S 

00    2    8 

by  a  Commlttae  s 


Dated  16th  day  of  May  1903. 
Sidney  S.  Dawson,  TrvtUe. 

t  We  have  examined  this  Aocoont  with  tbe  Voachers,  and  find 
the  same  correct,  and  we  are  of  opinion  the  expenditure 
has  been  proper. 

Dated  this  day  of  1 

\  Committee  t^f 
i     Intpeetian. 


irDeetJa 


Not*. — This  oBrtifioato  is  optional,  and  in  pr»otice  is  aeldom  obtained,  for  there  n 
provisions  aa  to  andit  by  Committee  of  Inapection  of  the  acconnts  of  trastei 
of  Arrangement. 

Wbere  the  deed  has  been  made  hj  dsbtors  in  partnership,  distinct 
accounts  must  be  kept  (and  transmitted)  showing  the  receipts  and  pay- 
ments of  the  joint  estate  and  of  each  of  the  separate  estates  (Deeds  of 
Axrangement,  Rules  1890,  No.  13). 

In  each  account,  each  receipt  and  payment  must  be  entered  in  suoh  a 
manner  as  will  sufficiently  explain  its  nature  (Rule  8).  In  the  case  of  rent, 
rates,  taxes,  and  wages,  the  period  covered  by  the  payment  should  be  stated 
(Board  of  Trade  S^ulations).  Petty  expenses  must  be  entered  in  the 
accounts  in  sufficient  detail  to  show  that  no  estimated  charges  are  made 
(Bule  10).  Where  property  has  been  realised  the  gross  proceeds  of  sale 
must  be  entered  under  receipts  in  the  account,  and  the  necessary  disburse- 
ments incidental  to  sales  must  be  entered  as  payments  (Kale  11). 

Wbere  such  charges  have  been  paid  by  the  purchaser  the  fact  should  be 
stated  in  the  account  together  with  the  amount  of  the  charges,  if  within 
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the  knowledge  of  the  tanistee.  If  any  property  has  been  disposed  of  by 
private  treaty  or  by  tender,  the  &ct  should  be  stated  in  the  account. 

It  is  not  necessary  that  the  payments  into  and  withdrawals  from  bank 
should  be  shown  in  the  account  of  receipts  and  payments,  but  where  a 
special  banking  account  has  been  opened  in  the  name  of  the  trustee  a 
memorandum  similar  to  that  shown  at  the  foot  of  the  specimen  account 
(mpra)  should  be  appended.  Where  no  special  banking  account  has  been 
opened  the  fact  should  be  stated. 

Where  law  costs  are  charged  in  the  account  the  trustee  should  state  on 
the  face  of  the  account  what  portion  of  such  costs  is  (a)  in  connection  with 
the  preparation  and  registration  of  the  deed,  and  (h)  in  connection  with 
1^^  work  done  for  the  trustee.  Where  the  costs  of  the  preparation  and 
i^istiation  of  the  deed  are  not  charged  in  the  account,  a  note  should  be 
added  at  the  foot  as  to  whether  the  debtor  himself  made  any,  and  if  so, 
what  payment  in  respect  of  such  costs  (Board  of  Trade  Regulations). 

The  accounts  must  bear  an  ad  valorem  (bankruptcy)  stamp,  based  upon 
the  gross  amount  of  the  assets  realised  and  brought  to  credit,  or  upon  the 
gross  amount  of  the  composition  distributed  during  theptriod  comprised  in 
the  account. 

For  the  purpose  of  assessing  this  duty,  the  payments  made  upon 
Trading  Account  and  payments  to  secured  creditors  in  respect  of  their 
securitiee  may  be  deducted  from  the  total  realisations. 

The  stamp  fees  are : — 

On  erery  £100  or  fraction  of  £100  ap  to  £G00      .  .00 

„  „  „  „      above  £G00  .        .86 

(Scale  of  Fees,  11th  Uay  1R91.) 

This  scale  is  not  cumulative ;  that  is  to  say,  in  assessing  the  stamp- 
duty  upon  the  second  or  subsequent  account  filed,  the  amount  upon  which 
duty  has  already  been  paid  on  prior  accounts  must  not  be  considered. 

Where  it  appears  to  the  Board  of  Trade  that  an  account  of  receipts  and 
payments  in  the  prescribed  form  may,/or  special  reasons,  be  dispensed  with, 
the  trustee  may  be  permitted  to  transmit  snch  a  sununary  or  modified 
statement  of  accounts  as  the  Board  of  Trade  may  think  sufficient 
(Rule  17>     - 

Where  the  Board  of  Trade  consider  the  accounts  incomplete,  or  that 
they  require  amending  or  explaining,  they  may  make  such  requisitions 
upon  the  trustee  thereupon  as  they  m^  think  necessary  (Rule  14). 

The  accounts  transmitted  to  the  Board  of  Trade  may  be  inspected  by 
any  creditor  upon  payment  of  one  shilling,  and  the  Board  of  Trade  will 
supply  copies  of  or  extracts  there^m  to  any  creditor  upon  payment  of 
fourpence  per  folio  of  72  words  or  figures. 

A  trustee  under  a  deed  of  arrangement  is  not  required,  as  are  trustees 
in  bankruptcy  and  liquidators  in  voluntary  windings-up,  to  pay  over 
undistributed  balances  and  unclaimed  dividends  to  the  Bank  of  England. 
Many  trustees,  desiring  to  obtain  a  complete  discharge  &om  their  trusty 
have  voluntarily  offered  to  pay  over  unclaimed  dividends  to  the  Bank- 
ruptcy Estates  Account,  but  the  Board  of  Trade  have  no  power  to  accept 
them,  and  they  accordingly  remain  in  the  hands  or  under  the  control  of  the 
trustees.  Under  the  circumstances  trustees  can  protect  themselves  by 
paying  all  such  unclaimed  dividends  into  a  special  banking  account  with 
-  their  own  bankers,  in  case  some  future  Bankruptcy  Act  should  deal  with 
this  matter  with  retrospective  effect,  as  in  the  case  of  the  Act  of  X883. 

SiDHBT  S.  DAWSCW. 
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U  Itra  VI  res.  — CorporatlonB  created  or  endowed  for  certain 
objects  have  their  powers  restricted  to  doing  onl;  that  which  is  neoeeeair 
to  attain  these  objects,  and  speaking  generally,  anything  done  outwitn 
these  objects  is  ultra  vires  and  wholly  Toid.  The  memorandum  of 
association  of  a  joint  stock  company  defines  the  company's  o^eots,  and 
these  objects  cannot  be  altered  unless  with  the  sanction  of  the  Court.  A 
company,  however,  may  do  what  is  incidental  or  conduciTe  to  the  attain- 
ment of  these  objects,  and  it  is  chiefly  in  determining  what  is  incidental 
or  oondncive  that  questions  of  ultra  vires  have  arisen. 

Uinplre**Over8inan. — This  is  a  person  upon  whom  a  reference 
or  arbitration  devolves  when  the  arbiters  are  unable  to  ^lee.  In  England 
this  person  is  termed  an  umpire,  and  in  Scotland  an  oversman.  See 
"Aebitbation,"  toL  i  p.  127. 

Unclaimed  Money. — The  question  of  unclaimed  money  has 
repeatedly  cropped  up  in  this  country,  but  it  baa  never  reached  a  solution.  ' 
It  came  before  FarUament  on  the  3rd  March  1886,  when  Mr.  Edmund 
fiobertson,  M.F.  for  Dundee,  proposed  the  eeoond  reading  of  bis  Unclaimed 
Deposits  Bill,  the  purpose  of  which  was  to  require  companies  and  associa- 
tioDB  to  keep  a  raster  of  the  unclaimed  stocks,  shares,  debentures,  and 
deposits  held  by  them,  and  that  this  record  should  be  open  to  the 
inspection  of  all  persons  at  reasonable  hours  on  payment  of  a  stated  fea 
Mr.  BobertBon  stated  that  there  were  three  Covernment  departments  to 
which  the  principle  of  the  Bill  might  apply,  viz.  the  Court  of  Chancery, 
which  already  published  incomplete  lists  every  three  years,  also  the 
National  Debt  and  Post  Offices.  But  he  intended  his  Bill  bo  apply  only 
to  unclaimed  funds  in  public  companies  and  associations.  In  the  debate 
which  ensued,  it  was  pointed  out  that  ibe  most  important  matter  of  all — 
that  of  unclaimed  dividends — was  omitted  from  the  Bill,  and  that 
"  adventurers "  might  exploit  the  register  who  had  no  interest  whatever 
in  it.  It  was  also  remarked  that  railway  companies  should  be  included  in 
the  Bill,  as  they  possessed  much  property  belonging  to  other  persons. 
The  second  reading  of  the  Bill  was  carried  by  a  majority  of  19,  there 
being  107  for  aad  88  against  the  Bill,  which,  however,  was  never  heard  of 
again,  and  any  subsequent  attempts  in  the  eame  direction  have  been 
sim^  by  question  and  answer  in  the  House  of  Commons. 

With  reference  to  unclaimed  dividends,  the  Governor  of  the  Bank  of 
England  acquainted  the  Court  on  20th  March  1791.  that  a  Bill  was  before 
Paniament  to  appropriate  the  sum  of  £500,000  out  of  the  unclaimed 
dividends  in  the  hands  of  the  Bank  for  the  use  of  the  Government.  The 
Bank  petitioned  publicly,  and  remonstrated  privately  to  Mr.  Pitt  against 
the  Act,  but  without  avail.  The  Bill  passed  the  third  reading,  and  the 
upshot  was  that  the  Premier  and  the  Bank  compromised  the  matter  on 
the  footing  that  the  latter  would  lend  the  Government  £500,000  without 
interest  for  so  long  a  time  as  the  sum  of  £600,000  in  unclaimed  dividends 
should  remain  in  the  hands  of  the  Bat^.  With  great  difficulty  the 
Government  obtained  &om  the  directcH?  of  the  Bank  a  published  hst  of 
these  dividends,  which,  in  Mr.  Pitt's  words,  "  belonged  to  the  pubhc,  on 
whose  behalf  and  as  whose  agents  the  Bank  of  England  paid  them,  and 
not  to  the  proprietors  of  that  corpcnration."  Since  tbat  time  the  Govern- 
ment has  borrowed  other  sums  from  the  unclaimed  dividends  in  the 
hands  of  the  Bank  of  England. 

In  the  colonies.  South  Australia  and  Canada  have  dealt  with  unclaimed 
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moneyB  by  le^islatioD.  The  former,  hj  an  Act  of  1891,  appropnatea  all 
moneys  at  the  credit  of  accounts  which  have  not  been  operated  on  for 
six  consecutive  years.  Life  assurance  companies  and  other  associations, 
and  all  banks,  save  savings  banks,  oome  within  the  purview  of  the  Act. 
So  far  as  Canada  is  concerned,  its  Act  of  1890  merely  ensures  the  publica- 
tioD.inthe  form  of  a  Parliamentary  Bine  Book,  of  "the  dividends  remaining 
unpaid,  and  unpaid  balances  in  chartered  banks  of  the  Dominion  of  Canada 
for  five  years  and  upwards."  Beyond  the  name  of  person  and  towtL,  no 
other  means  of  identification  is  given,  and  thus  the  return  is  lacking 
in  value  for  its  purpose.  In  this  country  the  Trustees'  Savings  Banks 
are  in  the  habit  of  exhibiting  in  their  offices  liats  of  persons  on  whoee  accounts 
there  have  been  no  operations  for  a  period  of  yeara  Some  banks  take 
seven  years,  others  a  longer  time  as  the  period.  The  object  is  to  make  these 
depositors  or  their  heirs  aware  of  the  fact  that  money  lies  to  their  credit. 
The  joint  stock  banks,  and  even  large  banks  hke  the  Bank  of  England,  the 
Bank  of  France,  and  the  Bank  of  Germany,  do  not  appear  to  ma^e  known 
the  names  of  the  owners  of  their  unclaimed  deposits,  but  state  that  these 
deposits  are  small  in  amount.  Under  58  &  59  Victoria,  Court  of  Seeaon 
Consignation  Act  1895,  the  Queen's  and  Lord  Treasurer's  Bemembranoer 
can  appropriate  unclaimed  dividends  on  bankrupt  estates,  and  consigned 
funds  deposited  in  bank  under  orders  of  the  Court,  at  the  expiration 
of  seven  years  marking  their  unclaimed  period.        J.  Macbeth  Foebes. 

Vital  Statistics.  —  Vital  statistics  are  the  collected  and 
accurately  presented  facts  concerning  the  human  lives  of  communities. 
They  deal  with  everything  that  concerns  human  welfare,  or  has  any  bearing 
on  the  conditions  of  health  or  duration  of  life  of  individual  members  of 
the  race. 

The  opinion  has  been  expressed  that  our  national  system  of  vital 
statistics  inaugurated  in  the  first  year  of  Queen  Victoria's  reign  has  been 
the  active  cause  of  all  the  sanitary  prcwiess  that  has  followed.  Without 
agreeing  with  this  to  the  full  extent,  it  is  certain  that  the  periodical  pub- 
lication of  our  annual  death  returns,  tabulated  according  to  locality  and 
according  to  age,  sex,  and  causes  of  death,  has  given  an  enormous  impetas 
to,  and  has  hastened  the  adoption  of  measures  calculated  to  dinunish 


History  cf  Statistics  be/ore  National  Registration. — Our  national  history 
before  the  Itegistration  Act  of  1837  came  into  operation  furnishes  striking 
instances  of  its  necessity.  The  first  parish  registers  of  deaths  were  kept  in 
England  in  1536 ;  and  the  "  Bills  of  Mortality  "  were  published  towards  the 
end  of  the  same  century,  in  order  to  quiet  public  feeling  by  giving  a  correct 
account  of  the  prt^;res8  of  the  plague.  The  supposed  cause  of  death  was 
after  a  while  inserted  in  the  registers,  but  ages  were  not  added  until  1728. 
Hence,  when  Br.  Halley  was  studying  the  probabilities  of  life  at  every  age, 
and  preparing  his  paper  which  laid  the  foundation  of  life  assurance,  he 
found  it  necessary  to  utilise  the  statistics  of  Brealau  in  Silesia,  that  being 
then  the  only  place  in  which  a  record  of  the  ages  of  the  dead  was  kept. 

Dr.  Price,  nearly  a  century  later,  published  a  life-table  based  on  the 
experience  of  one  parish  forming  nearly  half  the  population  of  Nottingham 
during  the  years  1735-80,  and  this  table  was  used  by  insurance  societies  as 
the  basis  on  which  they  calculated  the  annual  premiums  payable  by  insured 
persons  and  by  the  Government  in  calculating  annuities.  It  was  sub- 
sequently found  that,  there  being  a  large  number  of  Baptists  in  Nottingham, 
the  church  registers  were  very  deficient,  and  that  the  average  lifetime  in 
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Kottinghain  waa  30  and  not  24  yeare  as  given  in  the  table.  The  iiunixets 
in  ioBurance  societies  were  therefore  paying  premtums  which  were  extra- 
v^antly  high,  while  the  GoYemment  was  granting  annuities  at  a  rate 
which  would  Bpeedily  have  rendered  bankrupt  any  private  businesB  concern. 
Before  the  error  was  detected  two  miUiouB  sterling  of  the  country's  money 
had  been  lost  on  annuity  transactions — a  loss  which  might  have  been 
avoided  had  there  been  a  national  registration  of  births  and  deaths 
and  a  periodical  cemus  such  as  are  now  in  operation.  No  better  example 
of  the  risk  incurred  by  substituting  conjecture  for  inquiry  could  be 
adduced. 

Pariah  Registers. — But  although  national  regiatration  was  not  estab- 
lished until  1837,  records  of  local  mortality  in  the  parish  registers,  posaibly 
not  complete,  had  beau  previously  utilised  by  medical  and  sanitary  in- 
vesttgatora  Thus  in  Manchester  the  death-rate  In  the  middle  of  the 
eighteenth  century  was  stated  to  be  1  iu  25,  in  1770  it  had  become  1  in 
28,  and  in  1811  had  fallen,  if  the  records  be  trustworthy,  to  1  in  74 ;  while 
in  Liverpool  in  the  same  year  it  was  1  iu  30,  and  in  Birmingham  1  in  34, 
of  the  population.  Contrast  these  figures  with  the  more  recent,  though 
still  unfavourable,  experience  of  Manchester.  In  1841-50,  and  again  in 
1861-70,  its  death-rate  was  1  in  30 ;  in  1899  it  had  fallen  to  1  in  42. 

Cholera  as  a  Sanitary  Reformer. — The  most  potent  influence  in  support 
of  the  efforts  of  the  early  sanitary  reformers  was  cholera.  So  far  from 
being  an  unmixed  evil  in  this  country,  cholera  may  not  improperly  be 
regarded  aa  facile  prirtcepa  as  a  motive  power  towards  sanitary  reform.  In 
1831-32  this  disease  caused  41,544  deaths  in  Great  Britain  and  Ireland; 
and  it  is  not  surprising  that  local  boards  of  health  were  during  1831  formed 
voluntarily  in  many  parts  of  the  country,  and  that  spasmodic,  though  very 
imperfect,  efforts  were  made  to  sweep  the  Augean  stables  of  insalubrious- 
nesa  In  connection  with  these  efforts  the  necessity  for  a  complete  regis- 
tration of  deaths  became  more  evident,  and  happily  a  political  movement 
among  Noaconformifits  hastened  its  adoption.  Konconformists  were 
agitating  in  favour  of  a  law  that  should  enable  the  births,  marriages,  and 
deaths  of  all  persona  in  the  United  Kingdom  to  be  duly  regiBbered  by  the 
State,  and  not  exolnaively  by  the  Church  aa  established  by  law. 

National  lieffistraHon  and  its  Effects. — The  office  of  Registrar-General 
of  Births,  Deaths,  and  Marriages  in  England  was  created  in  1836.  The 
first  report  of  the  Begistrar-General  was  published  in  1839,  and  to  this 
report  Dr.  W.  Farr  contributed  the  first  of  that  long  series  of  essays  which 
have  been  the  basis  of  the  science  of  vital  statistics  in  this  country.  In 
these  reports  the  mortality  of  every  district  throughout  the  country  has 
been  the  subject  of  analysis.  The  attention  of  locu  authorities  baa  been 
compelled  to  any  special  incidence  of  deaths  in  their  diatricte.  Medical 
officers  of  health  have  been  created  throughout  the  country,  one  of  whose 
chief  duties  ia  to  draw  forcible  attention  to  the  local  incidence  of  deaths 
and  to  recommend  measures  tending  to  decrease  the  Edckness  and  death-rate. 
Where  the  local  supervision  has  been  lax  or  the  medical  officer's  recom- 
mendations have  not  been  carried  out,  the  Eegiatrar-GeneraL's  periodical 
returns  have  enabled  the  medical  etaEf  of  the  Local  Government  Board  to 
intervene,  and  to  investigate  any  local  outbreak  of  fatal  disease.  The 
pubhcity  given  to  the  B^istrar-General's  weekly,  quarterly,  and  annual 
reports  has  evoked  a  spirit  of  inquisitiveness  and  even  of  emulation 
throughout  the  country;  and  although  the  comparison  of  death-rates  of 
great  towns  with  each  other,  particularly  for  short  periods,  is  fraught  with 
fallacies,  the  general  result  of  the  publicity  secured  and  of  the  consequent 
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efforts  OQ  the  part  of  local  authoritiee  has  been  an  immenBe  improvement 
in  the  public  health  of  the  community. 

The  seiiee  of  reports  issued  from  the  Begiatrar-Oeneral's  office  duiing 
his  tenure  of  office  from  1838-80,  hj  Dr.  Farr,  are  not  only  olaseioal  con- 
tributions to  vital  statistics,  but  have  had  an  immense  influence  in  pro- 
moting the  public  health ;  while  the  later  reports  by  hia  suoceeaorB,  Dr. 
W.  Ogle  and  Dr.  Tatham,  formerly  medical  officer  of  health  of  Manchester, 
are  of  even  greater  importance  in  view  of  the  increaaii^  accuracy  of  oar 
national  records  of  causes  of  death.  As  eloquently  said  by  the  late  Sir 
B.  W.  fiichardson,  speaking  of  Dr.  Parr's  reports,  it  is  now  no  longer  true 
that  pestilence  walketh  in  the  dark.  It  is  measured  and  roistered — 
walketh  at  last  in  the  open  day. 

The  chief  data  dealt  with  in  vital  statistics  are :  1.  Population  ; 
2.  Marriages ;  3.  Births ;  4.  Deaths ;  and  each  of  these  will  be  briefly  con- 
sidered. The  enforcement  of  the  Infectious  Disease  (Notification)  Act  has 
rendered  available  also  a  large  body  of  statistics  relating  to  the  chief 
infectious  diseases ;  and  the  records  of  Friendlj  Societies  also  supply- 
statistics  of  general  sickness,  but  these  cannot  be  (uscassed  in  the  space  at 
our  dispoeaL 

POPOLATIOM 

To  obtain  correct  and  complete  vital  statistics  it  is  essential  to  have 
(1)  a  correct  enumeration  of  the  population  classifled  according  to  ^e,  sex, 
occupation,  etc. ;  and  (2)  a  complete  and  accurate  registration  of  birms  and 
deaths  and  other  important  events  in  the  life-history  of  individuals,  as 
marriages  and  sickness,  classified  on  the  same  basis  as  the  statistics  of 
population. 

An  accurate  estimate  of  population  is  the  first  desideratum,  for  popu- 
lation forma  the  natural  basis  of  all  vital  statistics.  In  comparing  di^rent 
communities  it  ie  necessary  to  state  the  deaths  and  other  statistical  data  in 
terms  of  the  population,  otherwise  no  true  comparison  can  be  instituted. 

The  actual  population  is  known  only  by  census  enumerations.  For 
the  years  intervening  between  two  census  enumerations  estimates  of  the 
population  are  made. 

The  first  complete  census  of  modem  times  was  taken  in  the  year  1751 
in  Sweden.  In  England  the  first  census  was  in  1801,  and  then  decennially, 
the  tenth  being  tdcen  in  1901.  The  first  census,  in  1801,  ^owed  the 
number  of  males  and  females  of  each  house  and  family,  and  the  occupation, 
classified  roughly  as  agricultural,  trading,  and  others  not  comprised  under 
these  two  heads.  In  1821  information  was  first  sought  as  to  ages,  but  it 
was  left  optional  whether  this  information  should  be  fumiehed  or  not.  The 
first  census  which  could  be  described  as  fairly  complete  was  that  of  1851, 
which  was  oi^anised  under  Dr.  Farr's  supervision.  It  obtained  information 
aa  to  occupation,  birthplace,  relationship  (husband,  wife,  eta),  civil  con- 
dition (married,  widow,  bachelor,  etc.),  aud  the  number  of  persons  deaf  and 
dumb  m  blind.  At  this  census,  under  the  powers  given  by  the  Census 
Act,  the  precise  age  at  last  birthday  of  each  penon  in  the  country  was  fii^t 
demanded. 

In  the  census  report  of  1881  the  age  and  sex  distribution  of  the  popu- 
lation of  each  urban  and  rural  sanitary  authority,  as  constituted  that  year, 
was  given  for  the  first  time. 

At  the  census  enumerations  of  1891  and  1901  the  schedule  contained 
inquiries  as  to  the  number  of  rooms  and  of  their  oocupanta  in  all  tenements 
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with  lees  than  five  rooms,  and  the  important  occupational  distioction 
between  maatetB  and  men,  and  those  working  on  their  own  aocouot  and 
without  snbordinatea. 

EstimaUs  of  population  are  made  by  the  Eegistrar- General  for  yeatB 
between  each  decennial  census.  The  method  adopted  by  hiin  ja  baaed  on 
the  aasumptioQ  that  the  same  rate  of  increase  will  bold  good  aa  in  the 
pievious  inteiG«nsal  period — that  is,  that  the  population  continues  to  inorease 


The  application  of  this  method  will  be  best  understood  by  an  example. 
If  the  census  population  of  a  town  is  32,000  in  1891,  and  36,000  in  1901, 
what  is  the  mean  population  in  1905  ? 

(a)  Find  the  rate  of  tTicrease  in  1891-1901. 

If  P= population  at  census  1891, 
BndifPi=        „  „      1901, 

and  if  B  =  rate  of  increase  of  population,  then 
?»  =  ?£"  in  the  10th  year. 
logP>  =  logP  +  101ogB. 

^ogP»-logP)=logR 

4-556303  -  4-505150     „„.,,_„    ,     ^ 
YQ =  -OOSllSS  =  1(^  E. 

(6)  Applj/  (Am  to  the  increase  in  the  next  4^  years. 
HereP,^=P^,E'' 
log  Pi«B=4-556303  +  ^0051153). 


By  consulting  a  table  of  1(^,  the  population  corresponding  to  this 
number  will  be  found  to  be  37,848  =  population  at  the  middle  of  1905. 

The  census  is  taken  in  April,  the  population  is  estimated  to  the  middle 
of  the  year.     Hence  the  interval  between  1901  and  1905  ie  4J  years. 

A  method  commonly  employed  is  to  assume  that  the  increase  is  equal 
in  each  year  of  the  decennium,  i.e.  that  the  population  increases  in  arith- 
metical prc«reesion.  This  method  makes  the  estimated  population  in  the 
first  half  of  the  decennium  too  high  and  in  its  second  h^  too  low.  It 
assumes,  in  other  words,  simple  interest  when  compound  interest  is  in  action. 

The  results  obtained  by  the  Begistrar-General'B  method  may  be  to  some 
extent  checked  by  ascertaining  for  any  given  district  the  number  of  in- 
habited houses  08  given  in  the  rate-books,  and  then  multiplying  this  by 
the  average  number  of  persons  per  house,  as  aaoeitained  at  the  last  censuB. 
The  birth-rate  also  funushes  a  slight  check  on  efltimates  of  population.  If 
the  birth-rate  as  based  on  the  estimated  population  is  declining  more 
rapidly  than  that  of  aeighbouring  districts,  the  population  is  probably 
over-estimated. 

Dr.  Wilbur,  in  the  thirty-second  Annual  Eeport  (1898)  on  the  Vital 
Statistics  of  the  State  of  Michigan,  maintAins  the  superiority  and  greater 
applioabihty  of  the  arithmetical  method  to  the  ostimation  of  the  popula- 
tion of  Michigan  for  inter-censal  and  post-censal  years.  In  this  State, 
contrary  to  what  is  implied  in  the  assumption  of  geometrical  increase,  the 
increase  for  each  inter-censal  period  has  not  been  greater  than  that  in  the 
preceding  one,  doubtlees  owing  to  diminished  immigration  and  to  a  lowered 
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birth-rate.  In  England  there  is  some  eridence  on  a  smaller  wsale  of  a 
similar  state  of  matters.  Thus  the  deceniiial  rate  of  increase  of  the  English 
population  in  the  ten  periods  elapdng  since  the  first  English  census  in 
1801  has  been  successively  14-0,  181, 15-8, 14-5,  12-9,  11-9, 13-2, 14-4,  11-6, 
and  12'2  per  cent.  It  is  clear,  therefore,  that  when  the  amount  of  migia- 
tiou  varies  greatly,  and  when  the  rate  of  natural  increase  caused  by  excess  of 
births  over  deaths  also  diminishes,  estimatee  based  on  the  rate  of  increase 
of  the  preceding  decade  tn&j  not  be  accurate. 

In  Sweden  the  following  method  of  estimating  population  is  employed. 


Copland  BfHida 
StxOIana 


Pio.  1.— PtroenUg*  Deoaonl*!  Inorwic  or  DeDmus  of  PopuliUt 


EngUod  ud  ITalu,  BoaUand, 


The  total  births  and  the  total  deaths  of  the  last  inteicensal  period  are 
respectively  added  together.  The  difference  between  these  gives  the 
natural  increase  of  population  in  the  intercensal  period.  The  difference 
between  the  two  populations  at  two  censuses  represents  the  total  increase 
of  population  in  the  intercensal  period ;  while  the  natural  increase  sub- 
tracted from  this  amount  gives  the  number  due  to  balance  of  migration, 
or  this  along  with  inaoouraoies  in  the  records  of  births  and  deaths.  This 
increase  by  migration  may  be  assumed  to  have  been  equally  distributed 
among  the  inteot^nsal  years,  and  to  continue  to  the  same  extent  in  the 
post-censal  years.     Thus  the  population  in  1891  being  100,000,  and  the 
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increaae  in  the  ten  years  1881-91  by  balance  of  m^piation  being  600,  tben 
the  population  in  1895  will  be  100,000  +  60  k  4  +  excess  of  births  over 
deaths  in  the  four  years  1891-96.  This  method  obviates  the  necessity  for 
the  application  of  the  geometrical  method,  but  it  inTolves  the  assumption 
of  equal  migration,  which  is  commonly  contrary  to  facts  for  an  entire 
country,  and  still  more  for  its  constituent  parts.  In  countries  in  which 
the  annual  immigration  and  emigration  is  known,  as  in  Kew  Zealand,  a 
very  accurate  estimation  of  population  is  practicable.  Estimates  of  popula- 
tion, whatever  basis  of  calculation  is  adopted,  are  apt  to  be  misleading 


i!    I    I    I    t    S    i    I   i 

Flo.  1.— Ptopoitlon  of  PDiKilatlni  of  tha  Ualtad  Kingdom  balonging  to  Bugluia  ud  W*1m  ScotUnd,  i 


when  migration  is  irr^ular  in  amount  and  the  birth-rate  is  falling;  but 
as  the  assumption  of  increase  in  geometrical  progression  is  based  on  the 
natural  progress  of  events,  it  ought,  except  under  circumstances  like  those 
of  New  Zealand,  to  remain  the  "  standard  "  method ;  and  if  checked  each 
year  by  an  estimate  based  on  the  number  of  inhabited  bouses,  will  not 
BeriouBly  mislead. 

A  quinquennial  een»»u  would  go  far  to  remove  present  uncertainties. 
In  London  this  is  already  in  operation,  the  intermediate  census,  however, 
unfortunately  not  providing  information  as  to  the  age  and  sex  of  the  popula- 
tion.   In  many  other  countries  quinquennial  or  even  triennial  enumerations 
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are  carried  out.  The  necessity  for  a  moie  frequent  census  in  England  is 
shown  by  the  egi^ious  errors  that  occur  in  the  populations  of  great  towns 
estimated  by  the  official  method.  At  the  oenaue  of  1891  the  population  of 
Salford  was  20-9  per  cent  below  the  estimate  based  on  the  rate  of  increase 
in  1871-81 ;  that  of  Liverpool  16'6  per  cent  below ;  and  of  Newcastle-upon- 
Tjne  13'6  above  the  oorreeponding  estimate.  Although  tbeee  are  extreme 
instances  they  indicate  the  importance  of  more  frequent  enumeiatioD& 

Increase  of  population  is  due  (a)  to  natural  oausea,  excesa  of  births  over 
deaths,  or  (b)  to  balance  of  immigration  over  emigration,  or  to  one  or  other 
of  these  alone.  Fig.  1  brings  out  the  essential  facts  as  to  the  relative  rates 
of  increase  in  the  Uiroe  divisions  of  the  United  Kingdom.  It  will  be  aeen 
that  the  population  of  Ireland  has  declined  in  every  decade  since  1831-41. 
It  declined  to  the  greatest  extent  in  the  ten  years  preceding  the  census  of 
1851,  partly  owine  to  the  potato  famine  in  1847  and  partly  owiag  to  the 
emigration  followmg  this  famine.  The  result  of  th^  decline  is  that  in 
1901,  for  the  first  time  on  rocord,  the  population  of  Scotland  exceeded  that 
of  Ireland.  The  figures  of  the  preliminary  census  report  give  the  popula- 
tion in  1901  of 

England  and  Wales        ....    32,526,716 

Scotland 4.471,957 

Ireland 4,466,546 

making  a  total  for  the  United  Kingdom,  not  including  the  Isle  of  Man, 
the  Channel  Islands,  and  the  Army  and  Navy  and  marine  seamen  abroad, 
of  41.454,219. 

The  changes  of  distribution  of  population  in  the  United  Kingdom  ate 
shown  in  Fig.  2.  The  whole  of  the  vertical  space  =  100.  In  1821,  Ireland's 
share  of  the  total  was  32'6,  Scotland's  share  lO'O,  and  England's  share  57*4 ; 
while  in  1901,  Ireland's  share  was  10'8,  Scotland's  10'8,  and  England's  78'4 

The  natwral  increase  caused  by  excess  of  births  over  deaths  in  England 
and  Wales  is  shown  in  the  following  table  for  six  successive  decades : — 


Enolaud  and  Walks 


OrinprnooBtbr 

Matunirnc^uii. 

1841.61         .... 

«« 

1       as-vs 

10 -01 

1861-81         .... 

se-19 

1         28 -68 

12-fll 

1861-71         .... 

37-66 

1         23-08 

1871-81         .... 

S7'8» 

'         22-80 

16 -W 

1881-91         .... 

1         20-27 

1891-1901      .... 

81-67 

19-18 

12-89 

The  preceding  percentages  bear  a  superficial  resemblance  to  the  corre- 
sponding birth-rates  and  death-rates  per  1000  of  population.  They  repre- 
sent, however,  entirely  different  results,  being  the  respective  percentage 
increases  and  decreases  of  population  in  each  decade  caused  by  births  and 
deaths  respectively.  The  lowered  death-rate  has  evidently  not  kept  pace 
with  the  lowered  birth-rate,  the  result  being  a  decrease  in  the  two  last 
decades  of  the  gain  by  natural  increase. 

The  actual  increase  of  the  English  population  during  the  past  fifty 
years  is  shown  in  the  following  table : — 
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OtoMtMttm. 

Incnuapnceottn  Pnrioa* 

Actuil  Eniimsn- 

tlon. 

1801 

1871 

1881 

1861 

IMl 

12-<1 
18-68 
16-09 
13-87 
12-S0 

11-90 
18-21 
14-36 
11-66 
12-17 

0-71 
087 
0-78 
2-32 
0-22 

There  has  been  leas  loas  bj  ezoeea  of  emigrants  over  immigrants  in 
1891-1901  than  in  any  preceding  decade  shown  in  the  table,  and  had  it  not 
been  for  the  number  of  men  on  service  in  the  South  African  War  at  the 
time  of  the  cenans  of  1901,  we  should  have  probably  had  the  unique  ex- 
perience of  &  census  showing  that  during  the  previous  decade  immigration 
had  exceeded  emigration.  This  result  is  both  puzzling  and  unsatiefoctory. 
Are  we  declining  as  a  colonising  country  ?  In  Scotland  the  percentage 
loss  by  exoees  of  emigration  over  immigration  was  1-8  per  cent  of  the 
population  in  1891-1901  as  compared  with  fi-8  per  cent  in  1881-91. 
Urban  populations  are  iucreaaing  at  the  expense  of  rural 
The  distnbution  of  the  urban  population  according  to  popolation  at  the 
two  most  recent  censuses  is  shown  in  the  following  table : — 


Kombwof 
DUtttcU. 

Aggngata  Fopulatlan. 

M«"»'««2twor 

1»L 

WOl. 

^W^- 

250,000  and  upwards 
100,000  to  260,000 
G0,000  to  100,000 
20,000  to    60,000 
10,000  to    20,000 
8,000  to    10,000 
Und.r   8,000 

9' 
24 
42 
141 

219 
472 

216 

7,088,102 
2,294,404 
2,810,141 

8,709,664 
2,695,186 
2,791,289 
478,822 

7,972,790 

8,817,912 
3.216,671 

4,438.793 

3;ooe;28o 

2,693,210 
414.712 

12-48 
4461 
14-06 
19-62 
17-20 
—  3  61 
—12-98 

ToUl        .         .         . 

1123 

21,743,977 

25,054,268 

16-22 

*  laclodlug  the  AdmiuiBtratiTe  Coontj  of  London,  wliich  is  hers  reckoned  m  one  dutriot 

It  will  be  noted  that  the  greatest  percenti^  increase  has  been  in  the 
uibau  districts  having  a  population  between  100,000  and  260,000,  and 
next  to  these  the  greatest  increase  has  been  in  the  urban  districts  having  a 
population  between  10,000  and  15,000,  while  the  towns  with  a  population 
over  a  quarter  of  a  million  show  a  lower  rate  of  increase.  The  two  last 
&Cts  are  probably  associated.  As  a  great  town  increases  it  swarms  over 
its  borders,  and  forms  around  it  a  circumferential  ring  of  smaller  urban 
distriots. 

In  all  countries  throughout  the  world  the  towns  have  during  the  last 
fifty  years  increased  in  population  more  rapidly  than  the  rest  of  the 
country.  This  has  been  hugely  determined  by  the  greater  pleasures  of 
town  life;  but  behind  this,  the  determining  cause  is  the  limited  amount  of 
land  aTailable  for  agriculture,  the  facts  that  owing  to  increased  use  of 
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machinery  fewer  men  are  required  for  agricultural  operations,  while  manu- 
facturing proc«Bees  in  urban  centres  have  increased  to  an  enormous  extent. 
From  an  international  standpoint  it  is  interesting  to  know  how  soon  a 
population  will  take  to  double  itself,  with  a  given  rate  of  natural  increase. 
This  may  be  found  by  means  of  the  fonnula  on  page  355.  In  PruBsia  the 
population  would  double  by  natural  increase  in  492  years ;  in  England  in 
5d'l  years ;  in  Italy  in  65'7  years ;  in  Austria  74*1  years ;  and  in  France 
in  591  years.'  The  following  figures  have  important  intemational  bear- 
ings,    llie  populations  of  the  great  European  Powers  were  as  follows : — 

ITSe.  IBM. 

Wlllaiii.  HUllvu. 

France 86  36-3 

Great  Britain  and  Ireland                       IS  38-1 

Rnsia SG  100-2 

Oenuan  Empire                                   .28  49-2 

(Of  wMcb  Austria  18,  Rnaua  5) 
AuBtro-Hongary 49-4 

The  proportion  borne  by  the  population  of  the  North  American  and 
Australasian  colonies  to  that  of  the  United  Kingdom  stated  as  100  has 
increased  from  7  in  1841  to  21  in  1881  (LongstafQ.  In  110  years  the 
populatitm  of  the  United  States  has  become  multiplied  twenty-one  times 
over. 

Eegistbatiom 

The  registration  of  births  and  deaths  was  inaugurated  in  1837,  and  has 
become  increasingly  complete  since  that  date.  There  is  no  registration  of 
still-births  in  this  country ;  a  fact  which  is  "  fraught  with  very  serious 
danger  to  child-life  "  especially  in  the  case  of  illegitimate  children.  It  is 
the  legal  duty  of  any  medical  practitioner  who  has  attended  a  patient  during 
his  last  illness  to  give  a  certificate  stating  the  cause  of  death  to  the  best 
of  his  knowledge  and  belie£  The  absence  of  a  medical  certificate  of  cause 
of  death  does  not  necessarily  involve  a  report  to  the  coroner  by  the 
registrar.  He  must  report  the  death  to  the  coroner  "  where  it  appears  that 
the  death  was  caused  directly  or  indirectly  by  violence,  or  was  attended  by 
suspicious  circumstances,  and  whenever  the  death  is  stated  to  have  been 
sadden,  or  the  cause  of  death  is  stated  to  be  '  unknown.' "  This  applies  to 
all  cases,  whether  certified  by  a  registered  practitioner  or  not.  In  other 
oases  the  r^istrar  may  accept  the  statement  of  the  informant  as  to  the 
cause  of  the  death,  and  the  information  thus  accepted  may  include  a  certifi- 
cate from  an  unregistered  practitioner. 

The  r^istrar  must  report  to  the  coroner  the  death  of  every  infant  which 
dies  in  a  house  registered  under  the  Infant  life  Protection  Act  1872.  It 
is  the  duty  of  the  local  authority  to  furnish  soon  after  the  Ist  January  in 
each  year  a  complete  list  of  all  such  roistered  houses,  and  to  notify  fWm 
time  to  time  any  alteration  therein.  If  the  local  authority  omits  to  furnish 
these  lists  it  is  the  registrar's  duty  to  apply  for  them. 

In  1900  the  causes  of  death  of  91*8  per  cent  of  the  deaths  occurring  in 
England  and  Wales  were  certified  by  registered  medical  practitioners; 
inquests  were  held  in  6'3  per  cent,  whUe  1-9  per  cent  were  uncertified. 
Many  of  the  uncertified  deaths  were  referred  to  coroners,  who  deemed  it 
unnecessary  to  hold  a  formal  inquiry.     One-fouith  of  the  uncertified  cases 
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thus  referred  to  coroners,  and  rather  more  than  half  of  those  not  thus 
referred,  were  of  infants  under  three  months  of  age. 

The  details  of  death-certification  are  in  certain  respects  imsatisfactory. 
The  following  recommendations  of  a  committee  of  the  House  of  Commons 
(1893)  on  the  subject  state  some  of  the  more  important  reforms  desirable : — 

(1)  Th&t  in  no  caae  should  a  death  be  registered  without  production  of  a  certifi- 
cate of  the  cause  of  death  signed  br  a  registei'ed  medical  practitioner  or  by  a 
coroner  after  inquest,  or  in  Scotland  oy  a  procurator-fisca]. 

(2J  That  in  each  aanitarv  district  a  registered  medical  practitioner  should  be 
appointed  as  public  medical  certifier  of  the  cause  of  deatn  in  caaea  in  which  a 
certificate  from  a  medical  practitioner  in  attendance  ia  not  forthcoming. 

(3)  That  a  medical  practitioner  la  attendance  should  be  required,  bdore  giving 
a  certificate  of  death,  to  persoDally  inspect  the  body ;  but  it,  on  the  ground  ot 
distance  or  for  other  sufficient  reason,  he  is  unable  to  make  this  inspection  himself 
he  should  obtain  and  attach  to  the  certificate  of  the  cause  of  death  a  certificate 
signed  by  two  persons,  neighbours  of  the  deceased,  verifying  the  fact  of  death. 

(4)  That  medical  practitioners  should  be  required  to  send  certificates  of  death  to 
the  registrar,  instead  of  handing  them  to  the  representatives  of  the  deceased. 

(G)  That  a  form  of  certificate  of  death  sboula  be  prescribed,  and  that  in  giving 
a  certificate  medical  practitioners  should  be  required  to  use  such  form. 

(6)  That  it  should  be  made  a  penal  offence  to  bury  or  otherwise  dispose  of  a 
body,  except  in  time  of  epidemic,  without  an  order  from  the  registrar  stating  the 
place  and  mode  of  disposal,  which  order,  after  it  has  been  acted  upon,  should  be 
returned  to  the  registrar  who  issued  it. 

(7)  That  it  should  be  made  an  offence  to  retain  a  dead  bodv  anbnried  or  other- 
wise legally  disposed  of  beyond  a  period  not  exceeding  eight  aaya,  except  by  per- 
mission of  a  magistrate. 

(6)  That  the  practice  of  burial  in  pits  or  common  graves  should  be  discontinued. 

(9)  That  still-births  which  have  reached  the  stage  of  development  of  seven 
months  should  be  registered  upon  the  certificate  of  a  registered  medical  practi- 
tioner,  and  that  it  should  not  be  permitted  to  bury  or  otherwise  dispose  of  the 
still-birth  until  an  order  for  burial  has  b^n  issued  by  the  registrar. 

(10)  That,  subject  always  to  the  discretion  of  the  Crown  Office,  the  result  of 
precognitions  taken  by  the  procurators -fiscal  in  Scotland  or  the  precognitions 
themselves  should  be  communicated  to  the  representativee  of  the  deceased  when 
application  is  made  for  the  same. 

The  registration  of  causes  of  death  ia  still  far  from  perfect.  Many 
deaths,  nearly  4  per  cent  of  the  total  number,  are  returned  under  indefinite 
headings  which  are  of  no  value  in  classifying  the  causes  of  death.  This 
number  is  steadily  diminishing,  the  deaths  being  transferred  to  more 
definite  headings.  The  increase  of  bronchitis  is  largely  due  to  the  increas- 
ing proportion  of  deaths  among  the  old  returned  as  due  to  this  disease 
instead  of  "  old  age."  Such  indefinite  headings  as  dropsy,  hiemorrhage, 
convulsioiis,  abdominal  disease,  diminish,  and  with  their  diminution  cancer 
and  other  definite  diseases  apparently  increase. 

Marriages 

The  marriage-rate  is  a  valuable  index  of  national  prosperity.  The 
Begistrar-General  has  pointed  out  that  the  curve  of  the  annual  marriage- 
late  varies  in  the  same  direction  as  the  value  of  British  exports,  the  average 
price  of  wheat,  and  the  amount  per  head  of  population  cleared  out  at 
the  bankers'  clearing-house.  The  coincidence  is  one  in  direction,  but  not 
in  degree.  The  marriage-rate  is  usually  stated  in  terms  of  the  total  popula- 
tion. Although  a  more  accurate  method  would  be  to  state  the  nutrru^es 
in  terms  of  the  persons  at  marri^eable  ages  who  are  unmarried,  the  usual 
method  does  not  involve  any  serious  error  when  comparing  the  marriage- 
rate  in  different  populstioos.    In  1900  the  number  of  marriages  in  Engltmd 
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and  Wtiles  corresponded  to  a  rate  of  16-Q  persons  married  per  1000  of  the 
estimated  population,  the  mean  rate  in  the  ten  years  1890-99  having  heen 
15'6.  Of  the  men  married  in  1900,  90-6  per  cent  were  bachelors  and  9*4 
per  cent  widowers;  of  the  women  93'2  per  cent  spinsters,  and  6-8  widows. 
There  has  been  a  general  decline  of  remarriagee  since  1871.    Thus — 

In  100  Marriages 


1900  .     6-4  e-8 

The  few  divorced  peisons  renianTing  are  included  in  the  above  figures 
among  bachelors  and  spinsters. 

The  proportion  of  marrif^es  among  minora  has  also  steadily  declined. 

Thus— 


Minors  i 

n  100  Marruigea 

Huibandt 

WivtM 

1871.76 

.     8-2 

223 

IfiOO 

,     61 

ie-3 

Among  the  persons  married  in  1900  all  but  1'21  per  cent  of  the 
husbands  and  all  but  I'30  ^r  cent  of  the  wives  made  definite  statements 
of  age  in  the  marriage-register.  The  mean  of  all  the  recorded  ages  of 
bachelors  who  married  spinsters  in  1900  was  26-39  years ;  and  the  Begistrar- 
General  points  out  that  if  the  bachelors  who  did  not  state  their  ages  were 
as  much  as  double  this  age  the  consequent  error  in  the  mean  age  of  all  is 
less  than  a  quarter  of  a  year.  The  corresponding  mean  age  of  spinsters 
marrying  bachelors  was  2471  years.  Out  of  every  100  bachelors  who 
married  in  1900at  all  ages,  5-6  per  cent  bachelors  and  17'4  per  cent  spinsters 
were  minors,  41-3  per  cent  bachelors  and  43'4  per  cent  spmsters  were  aged 
21-25  years,  343  per  cent  bachelors  and  259  per  cent  spinsters  were  (^ed 
25-30,  and  the  remainder  at  higher  age&. 

The  marriage  registers  throw  incidental  light  on  the  state  of  public 
education.  Thus  in  the  years  1871-75  out  of  every  100  marri^es  18'5  per 
cent  of  husbands,  25*2  per  cent  of  wives,  and  10*4  of  both  husbands  and 
wives  signed  with  marks ;  while  in  1900  only  2-8  per  cent  of  husbands, 
3-2  per  cent  of  wives,  and  0-9  per  cent  of  both  signed  with  maika 

BlETHB 

Birth  statistics  give  information  required  for  the  calculation  of  the 
natural  increase  of  the  population,  its  constitution  as  to  a^  and  sex, 
problems  as  to  fecundity,  illegitimacy,  etc. 

The  usual  method  of  stating  the  birth-rate  is  (1)  as  a  rate  per  1000  of 
the  population  living  at  all  (^s  m  the  middle  of  the  year.  This  is  only  a 
crude  method,  as  the  proportion  of  married  women  of  the  child-bearing  age 
in  two  populations  under  comparison  may  be  very  difTerent.  (2)  The  state- 
ment of  the  proportion  of  births  to  1000  women  aged  15  to  45  years  of  ^e 
is  probably  no  more  accurate  as  an  indication  of  the  true  birth-rate  thfui 
the  first  method,  as  these  women  may  be  unmarried  in  a  much  greater  pro- 
portion in  one  district  than  in  another.  (3)  The  strictly  accurate  metliod 
of  stating  the  birth-rate  is  to  classify  the  birtl^  as  legitimate  and  illegitimate, 
stating  the  former  per  1000  of  married  women  of  chUd-hearing  years,  and 
the  latter  per  1000  of  unmarried  women  of  child-bearing  years.    The  relative 
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soouraoy  of  the  two  former  methods  and  of  the  last  method  is  shown  in  the 
f oUowii^  example : — 


LiairniATi  BiarH-RiTxa  is 

KENSDrOTOH  AHD  Whitkohapm.,   1B91 

Eeuliiglon. 

WhltAClup^ 

B.  Birth-rate  per  1000  women  aged 

lB-4Eyeari     .        .        .        . 

C.  Birth -T.to   per    1000   muried 

vomen  aged  lfi-46  yeua 

21-8 

tie 

216-4 

S9-9 
173-1 
828-8 

83  percent 
179      „ 
GS      „ 

The  sooial  coDdition  of  Kensington  implies  a  lai^  proportion  of  female 
unmarried  servants,  who  ooDtribute  but  little  to  the  birth-rate.  Among 
married  women  of  the  child-bearing  age  the  true  birth-rate  is  53  per  cent 
higher  in  Whitechapel  than  in  KensingtoD.  The  statement  of  the  birth- 
rate by  the  ordinary  method  eza^^rat^  the  true  difference  to  the  extent 
of  30  per  cent,  while  its  statement  by  the  second  method  exaggerates  it  to 
the  extent  of  126  per  cent. 

A  tabulation  of  the  relative  illegitimate  birth-rate  for  the  two 
above  districts  will  complete  our  illastration  of  the  methods  of  statement 
of  birth-rate. 


iLLSOrriKATB   BiRTH-R&TEB  IN   EiySINOTON  AND   WbITBCHAPBI^    1 


Kmafagton. 

^^^ 

nuUBIrtli- 
nls  of  White- 

A.  IlleritiniAte  birth-mto  per  1000 
inhabiUnte    .... 

womsD  aged  1G-4G  yeara 
C.   IllegitimBto  birth-nte  per  1000 
nnmarried  women  Aged  16-4G 

yew 

MB 
8-8G 

4-68 

1-38 
6« 

11-48 

e  per  cent 
02       „ 

141       „ 

Thus  a  statement  of  the  ill^timate  birth-rate  in  terms  of  the  entire 
population  gives  the  completely  erroneous  impression  that  ill^tLmacy  is 
nearly  equal  in  amount  in  Keneiugton  and  Whitechapel.  A  statement  in 
proportion  to  the  total  number  of  women  aged  15-46  only  shows  an  excess 
of  €2  per  cent  in  the  latter;  while  a  stetement  in  proportion  to  the  number 
of  unmarried  women  at  child-bearing  ages  shows  that  it  is  nearly  two  and 
a  half  times  as  high  in  Whitechapel  as  in  Kensington  (excess  of  144 
per  cent). 

In  1900  the  birth-rate  in  England  and  Wales  was  28*7  per  1000  persons 
living.  This  is  the  lowest  birth-rate  on  record,  and  is  1*3  per  1000  below  the 
mean  rate  in  the  ten  years  1890-99. 

The  gradual  dedine  of  the  birth-rate  is  shown  in  Fig.  3.  The 
maximum  birth-rate  (36'3)  was  reached  in  1870-    International  statistics 
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show  that  there  has  been  a  general  decline  in  the  birth-rate,  the  g 
decline  apparently  having  been  in  France  and  in  MaaaachuBetts.  There 
can  be  little  doubt  that  the  chief  cause  is  the  wiab  for  increased  ease  and 
material  enjOTment  This  causes  a  lower  birth-rate — (a)  by  postponement 
of  marrif^  to  more  mature  years,  (b)  hj  leading  to  a  larger  proportion  of 
celibacy,  and  (c)  by  direct  control  over  conception. 

The  fecundity  of  marriage,  unless  artificial  control  is  exercised,  depends 
upon  the  duration  of  married  life  and  the  age  at  which  marriage  is  con- 


Pio.  S.— BaUsper  1000  of  PopulatioD  in  Bnglud  ind  Wilea  of  UurUges,  Blrthn,  uid  Dntlu. 

tracted  by  women.  Comparing  the  number  of  wives  at  the  census  of  1891 
aged  15-45  years  with  the  number  of  legitimate  births  in  the  three  years 
1890-92  the  average  fecundity  of  these  wives  is  represented  by  264  live 
births  to  1000  wives,  as  compared  with  286  in  1881,  and  292  in  1891. 
The  gradual  reduction  of  fecundity  indicated  by  these  figures  may  in  part 
be  due  to  the  lowering  of  the  marriage-rate,  which  would  imply  a  reduction 
in  the  proportion  of  newly-married  women  among  the  wives,  and  in  part  to 
the  raising  of  the  mean  age  at  marrit^.  In  Michigan,  I7.S.A.,  the  children 
bom  per  1000  women  between  15  and  45  years  of  age  varied  between  the 
years  1870  and  1894  among  native  women  from  127  to  111,  amoi^  foreign 
women  from  221  to  235  ;  while  the  children  bom  per  marriage  was  only  3-0 
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in  1890-94  among  native  women,  as  compared  mth  5-1  among  foreign 
women. 

The  age  at  marriage,  eapeoially  of  the  wife,  is  the  chief  factor  controlling 
the  proportion  of  children  to  a  marriage,  childbirth  practically  only  occur- 
ring between  the  sizteenth  and  forty-fifth  years  of  life.  Dr.  Ogle  (Journ. 
Statist.  Soc.  vol.  liiL  part  2)  has  shown  that  in  the  very  improbable  event 
of  all  women  retarding  their  marrif^es  for  five  years  the  number  of  children 
to  a  marri^B  would  be  reduced  on  an  average  to  31.  On  this  basis  a 
marriage-rate  of  10-6  per  1000  would  give  a  legitimate  birtb-rate  of  16*4, 
which  with  14  for  the  illegitimate  birth-rate  would  give  a  total  birth-rate 
of  17-8,  which  ia  also  the  death-rate  of  1888.  Thus,  as  Dr.  Ogle  says, "  if  one- 
quarter  of  the  women  who  now  marry  were  to  remain  permanently  celibate, 
and  the  remaining  three-quarters  were  to  retard  their  morrises  for  five 
years,  the  birth-rate  would  be  reduced  to  the  level  of  the  present  death- 
rate." 

The  chief  cause  of  the  declining  birth-rate  is  undoubtedly  "  the  deliberate 
and  voluntary  avoidance  of  child-bearing  on  the  part  of  a  steadily  increas- 
ing number  of  married  people,  who  not  only  prefer  to  have  hnt  few  children, 
but  who  know  how  to  obtain  their  wish."  That  this  is  so,  is  shown  by  the 
extreme  example  furnished  by  Frajica  M.  Ars^ne  Dumont  has  given  the 
following  statistics  comparing  France  with  other  countries.  (These  rates 
do  not  coincide  with  those  given  above  for  England,  in  which  the  rate  is 
stated  in  terms  of  wives  aged  15-45).  For  every  1000  married  women 
the  number  of  annual  legitimate  births  is — 
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In  England  and  Wake 

„  Belgium 

}- 

„  Oarmany        .... 

„  Italy  . 

„  Scotland          .... 

„  Switzerland 

178 

„  Pniasia 

„  Norway 

1B6 

„  Wiirtomberg   .... 

At  the  census  of  1891, 20  per  cent  of  the  total  families  in  France  had  more 
than  four  living  children  in  each,  15  per  cent  three  children  in  each,  22  per 
cent  had  only  two  living  children,  24  per  cent  had  one  living  child,  leaving 
19  per  cent  without  children.  Thus  only  35  per  cent  of  the  total  number 
of  families  had  a  suf&ciency  of  children  to  prevent  the  population  of  France 
from  becoming  stationary.  M.  Dumont  ascribes  the  non-occurrence  of 
small  families  in  a  large  number  of  other  instances  to  the  ignorance  of 
parents  of  the  artificial  means  for  bringing  this  about.  Possibly  this 
statement  does  not  give  sufficient  importance  to  the  fact  that  a  much 
larger  proportion  of  the  peasantry  than  of  the  middle  classes  are  Boman 
Catholic,  and  the  practices  indicated  above  are  strictly  forbidden  by  that 
Chureh.     The  French  in  Canada  have  a  very  high  birth-rate. 

Whether  selfishness  will  extend  and  become  supreme  at  the  expense  of 
the  general  good,  and  France  become  in  consequence  a  third-rate  power  in 
the  world,  remains  to  be  seen.  The  question  has  a  national  aspect.  The 
English  birth-rat«  is  declining,  though  less  rapidly  than  the  fVench,  and. 
this  decline  is  probably  due  largely  to  the  same  causes  as  in  France.  The 
future  of  the  world's  history  will  depend  largely  on  the  question  as  to 
which  races  will  continue  to  multiply  and  to  colonise  until  the  limits  of 
colonisation  have  been  reached,  when  other  races  have,  by  the  exercise  of 
selfish  prudence,  ceased  to  take  part  in  this  colonisation.  The  medical 
profession  as  a  whole  has  set  its  fiice  against  the  practices  indicated  above, 
which  are  unnatural  and  degrading  in  their  mental  efiect,  and  often  injurious 
to  both  husband  and  wife  in  their  physical  results. 
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lUegitiiaaey  is  most  accurately  stated  in  terms  of  the  number  of  un- 
married women  of  child-bearing  ages  (p.  363).  The  proportion  to  total 
births  also  gives  useful  information,  la  1900  thie  was  40  per  1000  births, 
or  2  per  1000  below  the  mean  proportion  in  the  ten  yeeirs  1890-99.  In 
terms  of  1000  of  total  population  there  were  11  illegitimate  births  in 
England  and  Wales  in  1900,  which  is  the  lowest  rate  on  record.  The 
lowest  proportion  of  illegitimate  to  total  births  was  27  per  1000  in  Essex. 
The  highest  proportions  were  60  per  1000  in  Herefordshire,  Cumberland,  and 
North  Wales,  61  in  Norfolk.  62  in  Shropshire,  and  67  in  WtBtmoreland. 

The  proportion  of  male  to  femaXe  births  ia  declining.  It  was  1052  to 
1000  in  1841-45,  and  only  1035  to  1000  in  1896-1900. 

Still-births  are  unfortunately  not  registered  in  England,  bat  if  a  child 
be  bom  alive,  no  matter  how  soon  it  may  die,  both  the  birth  and  the  death 
must  be  registered.  In  Hambui^  the  proportion  of  still-births  to  total 
births  in  1892-96  varied  from  2-91  to  3-67  per  cent.  In  England  the  pro- 
portion is  probably  quite  as  great ;  and  in  the  words  of  the  Committee  of 
the  House  of  Commons  on  Death  Certification, "  the  absence  of  Iwal  require- 
ment that  such  births  should  be  registered  prior  to  disposal  of  the  bocues  is 
fraught  with  very  serious  danger  to  child-life."  This  is  especially  true  in 
the  case  of  illegitimate  children. 

Dkaths 

Mortality  statistica  poBsesa  a  sapreme  importance,  from  the  standpoint 
of  [NFeventive  medicine  and  pnblio  health,  and  £rom  an  actuarial  standpoint 
in  determining  the  probabilities  of  life  and  calculating  the  risks  of  life 
assurance.  The  subject  is  a  vast  one,  and  as  only  a  brief  summary  of  it 
can  be  presented  it  will  be  convenient  to  discuss  it  under  the  following 


A.  Death-Bates. 

(1)  Methods  of  statement. 

(2)  Means  of  correcting. 

(3)  Belation  of  birth-rate  to  death-rate. 

(4)  Death-rate  according  to  sex  and  age. 

(5)  Some  of  the  chief  conditions  influencing  the  death-rate. 

(a)  Climate  and  season.  Q>)  Eace.  (c)  Social  conditions. 
((£)  Sanitetion.  (e)  Density  of  population.  (/)  Occu- 
pations. 

(6)  Some  of  the  chief  causes  of  mortality. 

B.  Probabilities  of  life,  and  the  construction  of  life  tables. 
Death-rates  are  usually  stated  per  1000  of  the  population  among  which 

they  occur.  It  is  aaaumed  that  the  deaths  occurring  in  the  year  are  uni- 
formly distributed  throughout  it,  and  on  this  supposition  the  population 
estimated  to  the  middle  of  the  year  ia  taken  as  the  baais  of  calculation  of 
death-rate.  This  ia  commonly  known  as  the  death-rate  or  rate  of  mortaHAy, 
but  among  actuaries  it  is  known  as  the  central  death-rate,  the  name  "  rate  of 
mortality  "  being  reserved  for  the  probability  of  dying  in  one  year. 

Death-rates  for  short  periods  are  calculated  on  the  assumption  that  the 
deaths  would  have  continued  in  the  same  proportion  during  the  remainder 
of  the  year.  It  is  evident  that  the  shorter  the  period  to  which  a  death- 
rate  refera  the  greater  the  liability  to  error,  owing  to  accidental  causes  of 
variation.  Laige  fluctuations  &om  accidental  causes  occur,  eq>eciaUy  in 
connection  with  small  populations.  A  temporarily  high  death-rate  may, 
for  instance,  only  mean  that  owii^  to  the  prevalence  of  inclement  weather 
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a  oousiderable  Dumber  of  unstable  and  fr^le  lives  have  had  their  deaths 
slightly  hastened. 

The  death-rates  for  each  week  in  fifty-six  large  towns  published  by  the 
Begistxar-General  are  annuai  death-rates  per  1000  of  the  mean  population 
of  the  year,  i.e.  they  represent  the  number  who  would  die  per  1000  of  the 
population  suppoHing  the  same  proportion  of  deaths  to  population  held  good 
throughout  the  year.  They  are  of  eervice  in  contrasting  with  the  death- 
rate  of  the  same  place  at  the  corre^mndiBg  period  of  a  preceding  year,  and 
as  showing  the  infiuenoe  of  seasonfu  variations,  but  should  be  received  with 
caution  when  used  to  compare  one  town  with  another. 

The  death-rate  for  a  week  might  be  obtained,  if  there  were  exactly  52 
weeks  in  a  year,  by  multiplying  the  deaths  by  52,  or  dividing  the  popula- 
tion by  62,  and  then  proceeding  as  for  an  annual  death-rate.  But  the 
conect  nomber  of  days  in  a  natural  year  is  365'24226,  and  the  correct 
number  of  weeks  therefore  52'17747-  The  Begistrar- General  therefore 
divides,  for  the  purposes  of  his  weekly  returns,  the  estimated  population  of 
each  town  by  5217747,  thus  obtaining  what  may  be  called  the  weekly 
population  of  the  town.     Thus,  if  the  population  of  a  town  is  143,956,  its 


weekly  population  is 


143,956  „„-„ 
521774^  =■2758, 


which  is  assumed  to  remain  constant  for  the  year  for  which  the  calculation 
is  required.  Now,  if  there  are  35  deaths  in  one  week,  then  the  annual 
death-rate  for  the  week  in  question 


A  shorter  method  is  to  carry  the  above  process  a  step  further,  dividing  1000 
by  the  weekly  population,  and  thus  obtaining  a  multiplyii^  factor,  TMs 
in  the  above  case  is  03625.     Thus 

35  X  0-3625  =  12-687. 

The  death-rate,  expressing  the  proportion  borne  by  deaths  from  all 
causes  to  each  thousand  of  the  population,  is  known  aa  the  general  or 
crude  death-rate.  The  fallacies  detracting  from  its  value  as  a  test  of 
relative  vitality  will  be  subsequently  considered.  It  should  be  regarded 
as  the  first  test,  to  be  followed  up  by  further  research. 

In  any  particular  inetance,  before  trusting  a  general  death-rate,  and 
espeoiatly  before  comparing  it  with  that  of  any  other  town  or  district,  the 
following  facts  should  be  ascertained : — 

(1)  That  the  death-rate  is  not  vitiated  by  exceptional  migratory 
movements  of  the  population. 

(2)  That  proper  correction  has  been  made  for  deaths  in  public  institu- 
tions, Huoh  as  hospitals,  infirmaries,  etc. 

(3)  That  the  age-distribution  of  the  populations  under  comparison  is 
equal,  or  that  due  correction  is  made  for  variations  in  this  respect. 

Very  low  death-rates,  published  in  small  selected  populations,  as  of  e%ht 
or  nine  per  1000,  aro  not  to  be  trusted.  It  will  nearly  always  be  found 
that  one  or  other,  or  all  of  the  above  conditions,  have  beai  disregarded. 

Solidly  growing  towns  always  have  a  lower  death-rate,  ceteris  pariims, 
than  towns  with  a  nearly  stationary  population.  In  the  former  there  is  a 
rapid  immigration  of  persons  at  ages  of  low  mortality.  Similarly,  most 
watering-places  and  residential  towns  appear  somewhat  healthier  than  they 
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are,  because  of  the  large  proportion  of  young  domestic  Berrante  in  them. 
The  small  proportion  of  these  servants  who  die,  commonlj'  die  elsewhere 
than  in  the  town  in  which  they  worked. 

The  hulk  of  the  immigrants  into  towns  are  in  good  health ;  though  a 
certain  number  go  &om  the  country  into  urban  hospitals. 

On  the  other  hand,  many  townspeople  suffering  from  phthisis  or  other 
chronic  diseases  migrate  into  the  country,  and  aged  persons  very  commonly 
do  the  same. 

The  only  way  to  avoid  the  fallacies  arising  &om  migration  would  be 
to  have  records  kept  of  the  movements  of  population,  and  the  births  and 
deaths  of  each  place  subjected  to  analysis  before  comparison  is  made.  In 
order  that  the  death-rates  of  two  populations  should  be  comparable  on 
equal  terms,  so  far  as  migration  is  concerned,  it  would  be  necessary  that 
(d)  the  number  of  immigrants  and  the  average  duration  of  their  residence 
should  balance  the  number  of  emigrants  and  the  average  duration  of  their 
absence ;  and  that  (b)  the  proportion  of  persons  of  each  sex  living  at  each 
age,  their  state  of  health  and  liability  to  disease,  should  be  the  same 
among  both. 

Such  conditions  are  not  attainable  even  in  European  states,  where  a 
record  of  migrants  is  kept,  and  much  less  so  in  this  country ;  and  it  is 
satisfactory  to  remember,  therefore,  that  in  most  instances  the  sources  of 
mistake  tend  to  counteract  each  other;  and  that  the  most  important 
fallacy,  that  arising  from  varying  age-distribution  of  the  population,  can 
be  avoided  by  giving  the  death-rate  separately  for  each  age  period. 

It  is  commonly  assumed  that  mortality  statistics  may  be  affected  by 
migration  in  another  way.  This  may  be  made  clear  by  au  example.  The 
high  mortality  of  certain  thickly  populated  districts  was,  a  quarter  of  a 
century  ago,  explained  as  being  due  in  part  to  the  fact  that,  owing  to  the 
miration  occurring  among  the  labouring-class  population  of  these  districts, 
the  same  house  may  in  one  year  represent  the  accidents,  deaths,  and  diseases 
of  say  twenty-four  persons,  instead  of  the  six  persons  which  the  census  givm 
for  each  house.  This  assumption  was,  however,  erroneous,  for,  although  the 
families  occupying  a  single  house  change  four  times  in  a  year,  the  eGrect  of 
four  families  in  excess  of  that  produced  by  one  family  during  a  whole  year 
is  counterbalanced  by  the  fact  that  it  is  only  operating  for  one-fourth  oi  the 
time.  Thus,  four  families  occupying  a  house  for  three  months  each  will 
produce  the  same  effect  upon  the  death-rate  as  one  family  living  in  the  same 
house  for  a  whole  year,  assuming  that  the  numbers  in  the  separate  fomilies, 
their  age-constitution,  and  other  conditions  of  life  are  identical 

In  the  statistical  returns  of  health  resorts  there  is  commonly  given  a 
statement  of  the  death-rate  inclusive  of  and  exclusive  of  visitors.  This  is 
evidently  a  one-sided  arrangement.  The  estimated  population  is  based  on 
the  preceding  census  returns,  and  at  the  census  visitors  as  well  as  residents 
were  included.  If  deaths  of  visitors  are  excluded,  so  ought  also  the 
visiting  population.  It  must  be  noted,  however,  that  when  the  census  is 
taken  in  April,  the  visiting  population  is  at  its  lowest  ehh ;  also  that 
the  deaths  during  the  visiting  season  occur  in  a  much  larger  population 
than  that  on  which  the  official  rates  are  based.  Clearly  the  correct 
statement  of  the  death-rate  of  health  resorts  is  beset  with  difficulties; 
but  the  nearest  approach  to  the  truth  is  secured  by  including  the  deaths 
of  visitors  in  the  statement  of  the  death-rate. 

The  rule  in  dealing  with  public  iiistitutions  is  to  deduct  the  deaths  of 
those  inmates  derived  from  outside  the  district  concerning  which  the 
calculation  of  death-rate  is  made,  at  the  same  time  inclnding  the  deaths  of 
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inhabitanta  of  the  said  district  which  may  have  occurred  in  other  instita- 
tionB  outside  the  district.  Thus,  workhouses  and  asylums  are  often 
situated  outside  the  district  from  which  thej  receive  inmates;  and  in 
London  and  other  great  towns  the  large  public  hospitals  receive  patients 
from  outlying  districts.  The  deaths  in  all  these  cases  should  be  relegated 
to  tbeii  respective  districts. 

In  the  ofiicial  reports  of  the  B^istrar-General  these  collections  are 
oarried  out  for  county  hospitals  and  asylums,  for  hospitals  for  infectious 
diseases,  and  convalescent  homes. 

In  order  to  understand  the  influence  ot  age-distribution  of  population 
on  the  death-rate,  it  will  be  necessary  first  to  consider  the  infiitence  of  the 
birth-rate  on  the  death-rate.  The  birth-rate  determines  the  proportion  of 
persons  at  each  age  in  a  given  poptUation,  unless  this  is  disturbed  by 
migration. 

A  population  such  as  that  of  England,  with  a  birth-rate  persistently 
higher  than  the  death-rate,  contains  an  undue  proportion  of  children,  of 
youtbe,  and  of  persons  of  middle  life,  and  so  a  lowering  of  the  death-rate  is 
produced,  as  in  the  case  of  immigration.  The  undue  proportion  of  persons 
of  a  lower  age  in  a  population  with  a  persiatently  high  birth-rate  is 
explained  as  follows :  In  a  stationary  population  undisturbed  by  migration, 
the  number  of  births  equals  the  number  of  deaths,  and  if  the  rate  of 
mortality  at  different  ages  does  not  vary  from  time  to  time  and  the  births 
and  deaths  are  uniformly  distributed  throughout  each  year,  the  age- 
constitution  of  the  population  remains  uniform.  The  births  and  deaths 
in  the  stetionary  population  being  equal  in  number,  the  birth-  and  death- 
rates  are  also  identical  If  now  the  birth-rate  suddenly  increases,  the 
number  living  in  the  first  year  of  life  will  increase;  and  if  this  higher 
birth-rate  persists,  in  the  second  year  of  its  occurrence  the  number  living 
under  two  years  of  age  wiU  be  increased,  in  the  third  year  the  number 
living  under  three  years,  and  so  on.  If  the  high  birth-rate  continues  for. 
Bay,  forty  years,  the  number  living  at  all  ages  under  forty  will  be  increased, 
and  BO  on.  But  for  about  twenty  of  these  forty  years  a  further  influence 
will  have  been  brought  te  bear.  Those  aged  20-40  who  were  bom  under  the 
conditions  of  the  hypothesis  have  children  of  their  own ;  so  that,  assuming 
the  birth-rate  te  remain  stetionary,  the  absolute  nv/mher  of  births  per 
annum  is  increasing  rapidly  every  year.  The  consequence  of  this  un- 
interrupted increase  in  the  annual  number  of  births  is,  that  the  proportion 
of  those  living  at  the  earlier  ages  as  compared  with  the  entire  population 
becomes  greater,  and  a  distribution  of  the  population  is  arrived  at  which 
we  shall  find  is  favourable  to  a  low  death-rate. 

We  have  assumed  in  the  preceding  illustration  that  the  birth-rate  in 
a  previously  stationary  population  became  higher  than  ito  death-rate,  and 
then  remained  at  the  same  level.  For  many  years  in  England  the  birth- 
rate was  steadily  increasing,  thus  causing  a  still  greater  proportion  of 
population  at  the  lower  ages.  Since  1876  the  birth-rate  has  declined,  and 
the  tendency  is  for  the  excess  of  population  at  younger  ages  to  become  less 
than  before.  If  the  totel  annual  births  remain  nearly;  stetionary,  as  they 
have  been  in  the  last  four  years,  the  age-distribution  of  the  population  will 
revert  te  the  original  condition,  in  which  there  was  no  excess  at  the 
earlier  ages. 

The  following  teble,  calculated  from  the  English  census  figures  for 
1881  and  1891,  shows  clearly  the  effect  on  the  age-distribution  of  the 
population  of  the  lowering  of  the  birth-rate  between  the  two  census 
enumerations. 
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AOB   COMFOBITIOH  OF  THK   EMaUBH   POFDLATION 


1881   .         .         . 
1891    .... 

.^.^ 

IWft 

<««^«p™d. 

rroM^tMAgtt. 

372 
361 

583 

B70 

66 
73 

1000 
1000 

The  birth-rate  affects  the  death-rate  only  in  bo  far  as  it  alters  the  age- 
constitution  of  the  population.  It  is  quite  erroneous  to  state,  aa  haa  been 
done,  that "  the  biith-rate  is  the  controlling  element  of  the  death-rate "  ; 
that  "  an  increase  in  the  rate  of  mortality  is  often  a  sign  of  prosperity,  for 
a  high  death-rate  means  a  high  birth-rate,  and  &  high  birth-rate  is  the 
invariable  concomitant  of  prosperity."  According  to  this  view,  a  high 
birth-rate  is  a  direct  and  mechanical  cause  of  a  high  death-rate,  owing  to 
the  great  mortality  among  infants.  This  theory  ignores  the  essential  fact 
that  a  continuously  hign  birth-rate  not  only  causes  an  excess  of  the 
infantile  population,  among  whom  the  death-rate  is  great,  but  also  an 
excess  of  persons  between  10  and  40  years  of  age,  among  whom  the  death- 
rate  is  low. 

That  a  high  birth-rate  and  a  high  death-rate  commonly  coexist  is 
cettaiu,  though  the  concurrence  is  by  no  means  constant,  nor  do  tbe 
TariatioQS  in  the  two  follow  on  equal  lines,  as  can  easily  be  seen  by  com- 
paring the  birth-  and  deatb-ratea  of  different  great  towns. 

A  high  birth-rate  usually  occurs  in  crowded  districts,  there  being  in 
these  a  much  higher  proportion  of  people  at  child-bearing  ^es,  owing  to 
tbe  inrush  of  young  workers  in  search  of  the  higher  town  wages.  It 
is  not  Burprising  that  in  such  conditions  of  life  the  high  birth-rate 
should  be  associated  with  an  excessive  infantile  mortality  and  a  high 
general  death-rate. 

So  far  &om  the  high  birth-rate  of  towns  causing  their  higher  death- 
rate  when  compared  with  rural  districts,  in  nearly  every  great  town  the 
E^e-distribution  of  the  population  is  more  favourable  to  a  low  death-rate 
than  that  in  rural  districts.  Tbe  higher  death-rate  in  towns  is  caused  by 
their  less  &yourable  conditions  of  me,  and  not  by  an  unfavourable  age- 
diatribution  of  the  population. 

Low  birth-rates  and  low  death-rates  also  commonly  coexist;  but  the 
oondufiiim  that  one  causes  the  other  is  altogether  untenable.  In  France 
there  is  a  low  birth-rate  and  a  high  death-rate,  owing  largely  to  the  f^t 
that  tbe  continuous  low  birth-rate  has  caused  tbe  aven^  age  of  the 
peculation  to  be  considerably  higher  than  in  this  country.  Thus  in 
1891-95  the  mean  annual  birth-rate  in  France  was  224  and  the  death- 
rate  22-3  per  1000,  as  compared  with  a  mean  annual  birth-rate  in  England 
of  30-5  and  a  death-rate  of  187  per  1000.  In  1881  France,  out  of  every 
1000  persons,  had  171  aged  55  and  upwards,  as  compared  with  105  in 
England.  Under  the  age  of  5  there  were  92  in  France,  aa  compared  with 
136  in  England.  Thus  the  small  proportion  of  young  children,  which, 
according  to  tbe  above  quotation,  ought  to  have  been  associated  with  s  low 
death-rate,  was  associated  with  a  comparatively  high  death-rate. 

The  exact  significance  of  the  death-rate  can  be  ascertained  (a)  by 
calculating  a  factor  of  correction  by  means  of  which  the  given  death-rate 
may  be  made  comparable  with  that  of  other  districts,  or  of  the  whole 
country ;  (6)  by  giving  separately  the  death-rate  for  each  (^^period. 

The  importance  of  age  and  of  sex  in  modifying  the  dea3i-rate  ia  shown 
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in  ths  following  table,  whicli  gives  the  death-rate  per  1000  living  at  each 
age-period  0-5,  6-10,  etc 


*«». 

1U1». 

FamalH. 

0-^      .         .         . 

6»-6 

48-8 

6- 

8-8 

8  6 

10- 

2-2 

2-8 

16- 

8-6 

8-8 

20- 

6-1 

4-3 

2G- 

6-7 

6-e 

8S- 

11 -7 

98 

*6- 

19-0 

14-6 

Bfr- 

8B-8 

28-1 

W- 

86-2 

67  ■* 

76- 

l«-3 

181-2 

86  and  npwuds  . 

280-2 

266-9 

Al 

«g« 

18-8 

lfl-8 

The  above  table  ahows  that  between  the  ages  of  5  and  46  for  males,  and 
between  5  and  55  for  females,  the  death-rate  per  1000  living  at  each  age- 
period  is  lower  than  the  combined  death-rate  for  all  ages.  Under  5  and 
over  45  or  55  the  death-rate  ia  higher  than  the  combined  death-rate  for 
all  ages.  It  is  evident,  therefore,  that,  as  the  proportion  of  the  total 
popnUtioQ  living  at  these  different  age-groups  differa  greatly  in  different 
communities,  the  relative  numbers  subject  to  the  higher  death-rates  at  the 
two  extremes  of  age  will  differ  to  a  corresponding  extent,  and  consequently 
the  relative  total  death-rate  for  all  ages  mil  vary. 

The  age-distribution  of  populations  is  therefore  of  great  importaDce  in 
determining  the  relative  value  of  their  death-rates.  If  these  are  identical 
in  two  loc^ticB,  then  any  differences  in  their  death-rates  may  be  referred  to 
influences  peculiar  to  each  placa 

The  same  reasoning  applies  for  sex-distribution.     At  nearly  all  ages 
the  death-rate  of  females  is  lower  than  that  of  males.     Consequently  an 
excees  of  females  (as  in  residential  neighbourhoods  with  a  kige  number  of  . 
domestic  servants)  must  tend  to  lower  the  death-rate  of  a  district,  without 
implying  a  necessarily  better  sanitary  condition. 

The  problem  then  is  to  find  a  means  of  correcting  the  death-rate  for 
the  variations  in  age  and  sex  distribution  occnrring  in  different  towns. 
The  method  of  doing  this  will  be  best  understood  &om  an  example.  Thus 
if  the  mean  annual  death-rate  in  England  and  Wales  in  1881-90  per  1000 
living  at  each  age-period  be  applied  to  the  population  of  the  census  of  1891 
living  in  Huddeiefield  at  these  ages,  the  number  of  deaths  is  obtained 
which  would  occur  in  this  town  if  its  mortality  experience  were  Identical 
with  that  of  the  whole  country.     Thos : — 
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Kma  AdduI  I>aiUi- 

nU  In  Kngluid  ind 

Papnlatlon  of 

CUcDlstod  nnmber 

AgH. 

HnddsnBsId 

orOaUulD 

1000UTli«itaBli 

Hmldenatld. 

M>l«.       TtBulim. 

1U1«.        TmalOL 

]<>]«.      FSBllItll. 

Under  G    . 

ei-6fi        C1-9G 

4,661         4,786 

280        249 

6-   . 

6-35         6-27 

4,e»l         6,081 

SG          27 

10-  . 

2-96         S-11 

B.llS         6,106 

16          10 

16-   . 

4-33         4-42 

4,906         6,649 

21          26 

20-  . 

6-78         6-64 

4,641         6,481 

20          80 

26-   . 

7-78        7-41 

7,466         8,834 

68          06 

86-  . 

12-41       10-81 

6,676         6,266 

08          60 

46-   . 

16-36       16-08 

3,944         4,640 

70          70 

66-   . 

34-09       2S-46 

2,308         3,017 

83          80 

SS-  . 

70-8S       60-SS 

1,128         1,600 

78          96 

76  uid  npmrda 

182-02      147 -OS 

260            460 

41          68 

44,668        60,863 
86,420 

778        789 

ToUIi 

1672 

Here  the  total  population  of  Hudderafield  in  1891  =  95,420 
The  total  number  of  calculated  deaths  =  1,572 

The  standard  death-rate  is  therefore 


1572  x 1000 
95,420      " 


16-47  per  1000. 


Kow  the  annual  death-rate  of  England  and  Wales  in  1881-90  was 
19'15.  This  ought  to  be  the  same  ae  the  calculated  death-rate  for 
Huddersfield,  which  has  been  obtained  by  applying  the  mean  annual  death- 
rate  of  England  and  Wales  at  the  different  age-groups  to  the  population  of 
Huddersfield  at  these  age-groups.  But  the  death-rate  for  Huddersfield  is 
lower,  as  shown  above,  whii^  must  arise  &om  the  fact  that  the  distribution 
of  ^e  and  sex  in  the  Huddersfield  population  is  more  favourable  than  in 
the  country  generally. 

The  standard  death-rate,  being  lower  for  Hudderafield,  must  be  raised  in 
a  certain  ratio  in  order  to  bring  it  into  comparison  with  the  death-rate  of 
England  and  Wales — i.e.  it  must  be  increased  in  the  proportion  of  16'47 
to  1915. 

1-1627.    This,  then,  is  the /actor  for  correction 


But  the  fraction 


1915 
16-47  ^ 


for  age  and  sei  distribution  1^^  which  the  recorded  death-rate  of  Hudders- 
field must  be  multiplied  in  order  that  it  may  be  comparable  with  that  of 
England  and  Wales.  The  method  of  using  these  factors  can  be  seen  in  the 
following  table : — 
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Ftelortor 

Com- 

TOwni  in  Uu  Oidtr  Of  tli<b  Oocnctod 
Dwth-ntM. 

SSI 

^ 

£SSS 

Duth-nM, 

BngUnd  and  Wdoi         .       . 

18  16 

1-0000 

18-9 

16-g 

1000 

SSTowM         .        .       .       . 

17-72 

1-0806 

18-6 

200 

11S3 

Crojdon  

18-37 

10421 

12-8 

18-8 

786 

Briatol     . 

18 -IS 

10379 

16-9 

16-6 

976 

Ito^y  "! 

18-M 

1-0110 

l«'l 

16-6 

976 

17-8e 

1-1081 

16-1 

16-6 

983 

17 -M 

10866 

16-7 

17-0 

1006 

nyinonUi 

19-70 

0-9720 

17-8 

17-2 

1017 

18-80 

1-0461 

18-7 

17-4 

1039 

CW^     .   ^ 

17-10 

1-1 159 

lB-7 

17-6 

108B 

Honrioh  . 

19-«9 

0-B679 

18-6 

177 

1017 

FortBmontb 

1878 

]-0224 

17-6 

17-8 

106S 

HaUbx    . 

17 -HO 

1-1183 

18-3 

18-0 

1066 

Loudon    . 

17  19 

1-0666 

17-6 

18-6 

1100 

Bradford  . 

le-si 

1-1391 

187 

19-0 

1124 

HdU 

18-23 

1-0604 

18-3 

19-2 

1186 

HoddBTflfield 

I0-*7 

1-1627 

16-6 

19-3 

1112 

West  Ham 

17-76 

1-0788 

18-1 

19-5 

1163 

Hottingliam 
Birkonlead 

17-81 

1-0762 

18-6 

19-9 

1177 

17-42 

1-0693 

18-6 

20-8 

1301 

SWUUM    . 

17-63 

1-0924 

187 

20-1 

120S 

BoltOD       . 

IS '90 

1-1381 

18-3 

20-6 

1218 

Leeds      . 

17-28 

1-1082 

19-3 

21-3 

1260 

BlMkbnm 

17-06 

11281 

19-1 

21-1 

1268 

Birmingham 
Snnderrand 

17-88 

1-1060 

19-9 

21-9 

1296 

18 -2S 

1-0193 

21-3 

22-3 

1819 

Oldhun   . 

16-72 

1-1463 

1B7 

22-6 

1881 

Prestoii    . 

17-42 

1-0993 

20-6 

22-S 

1887 

Sheffield  . 

17-22 

1-1120 

20-6 

337 

1343 

NewoMtle-OD-l 

'yne 

17-68 

1-0892 

ai-3 

281 

1868 

GatMbeid 

17-83 

1-0740 

21-8 

28-8 

1381 

LiveiTool 
BurnleT   . 
Salford     . 

17-44 

1-0980 

ai-6 

387 

1402 

18-67 

1-1187 

21-1 

24-3 

1481 

17-03 

1-1211 

217 

24 -S 

1487 

16-90 

1-1381 

21-6 

24-4 

1143 

In  the  preceding  tAble  tlie  liandard  death-rate  Bignifies  the  death-rate  at  all 
ages,  calcidated  on  the  hypothesis  that  the  rates  at  each  of  twelve  oge-periodB  in 
each  town  were  the  same  aa  the  rates  in  England  and  Wales  doiiDg  tne  ten  years 

ieei-90. 

The  factor  far  eorrtction  is  the  figure  by  which  the  recorded  death-rate 
should  be  multiplied  in  order  to  correct  for  variations  of  sex  ami  age 
distribution. 

The  corrected  dealftrrate  is  the  recorded  death-rate  mullnplied  by  the  factor 
for  correction. 

The  comparative  mortality  JIgure  represents  the  corrected  death-rate  in  each 
town,  compared  with  the  recorded  death-rate  at  all  ages  in  England  and  Wales  in 
1901  taken  as  1000. 

It  will  be  seen  from  the  preceding  table  that  in  only  two  towns  ont  of 
the  33  is  the  corrected  lower  than  the  recorded  deatb-tate.  This  fits  in 
with  the  general  rule  that  in  rural  districts  the  age  and  sex  distribution  of 
the  population  is  less  favourable  to  a  low  crude  death-rate  than  that  in 
urban  diatriota.     In  the  decennial  supplement  for  1881-90,  Dr.  Tatham 
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gives  the  following  inBtaace  to  illustrate  the  necesaitf  of  this  corcectloD 
when  comparing  urban  districte :  In  teu  urban  districta,  in  all  of  which  the 
crude  deatb-rate  was  about  198  per  1000,  the  death-rates  when  corrected 
for  differences  of  age  and  eez  constitution  of  population  were  found  to  range 
between  16*6  and  21-9  per  1000.  Intemationallj,  comparisons  of  death- 
rates,to  be  strictly  accurate,  require  a  similar  correction.  ThusDr.  Ogle  found 
that  if  the  death-rates  at  each  age-period  in  England  and  Wales  in  1881 
were  applied  to  the  several  populations,  and  the  numbers  of  deaths  among 
males  and  females  at  each  (^-period  added  up  in  each  case,  with  identicu 
death-rates  at  each  age  and  iu  eacb  sex,  the  general  death-rate — that  is,  the 
death-rate  as  usually  calculated — would  be — 


18'88  per 

1000 

Ji  England  and  Wales 

18-82     „ 

Austria 

19-38     „ 

Switierland 

19-21     „ 

„ 

Germany 

20-18     „ 

Holland 

21-31     „ 

„ 

France 

19-83     „ 

„ 

Italy 

Dr.  Ogle  remarks,  "Were  these  death-rates  put  before  the  general 
public,  they  would  scaxcely  escape  falling  into  serious  error,  for  they  would 
almost  certainly  ascribe  to  difference  of  healthiness  differences  merely  due* 
to  the  different  composition  of  the  populations  in  regard  to  age  and  sex." 
To  avoid  this,  Dr.  Ogle  proposed  that  the  population  in  the  preceding  table 
representing  the  ftfgregate  population  of  seven  European  states  (about 
170  million  persons)  should  be  taken  as  a  standard  for  general  international 
use. 

The  death-rates  oU  different  age-periods  have  been  given  on  page  371.  The 
proper  method  is  to  state  the  deaths  in  ratio  of  the  population  at  each  age- 
period.  The  death-rate  should  not  be  estimated  by  cueulating  the  propor- 
tion of  deaths  at  a  given  a^e  to  the  total  deaths  at  all  agea  This  may  be 
useful  information  in  itself;  but  it  is  not  a  correct  method  of  statement  of 
death-rate,  owing  to  the  fact  that  either  a  diminution  in  the  total  deaths 
or  an  increase  in  the  deaths  at  any  age-period  would  increase  the  proportional 
deaths  at  the  age-period  under  consideration,  though  its  interpretation  in 
the  two  cases  would  be  essentially  difTerent.  Or  if  a  reduction  in  both  the 
total  deaths  and  the  deaths  at  a  given  age-period  occurred,  this  reduction 
might  be  entirely  hidden  by  the  statement  of  the  result  as  a  proportion 
between  the  two. 

It  will  have  been  noticed  that  in  the  table  on  page  371  a  quinquennial 
grouping  of  ages  before  25  has  been  adopted,  and  atW  thb  age  a  decennial, 
odd  Ogures  being  selected  as  the  limiting  ages  of  the  groups  (25-35,  etc). 
This  method  was  adopted  in  the  first  instence  by  Dr.  Farr  in  order  to  avoid 
the  fallacy  caused  by  the  tendency  which  both  the  census  and  death  returns 
show  to  state  ages  at  round  figures  as  20, 30,  etc. ;  and  it  is  now  universaUy 
employed  in  ofncial  reports  in  this  country. 

Ir^antUe  mortality  is  a  very  valuable  index  of  social  and  sanitary 
conditions  in  a  community.  It  must  be  stated  in  terms  of  the  infantile 
population.  The  census  enumerations  do  not  give  us  trustworthy  information 
on  this  point.  The  ages  of  infants  are  very  commonly  incorrectly  returned 
at  the  census.  The  number  under  one  year  old  is  certainly  understated 
(many  in  their  first  yeeu:  being  returned  as  one  year  old).  A  smaller  number 
in  their  second  year  are  returned  as  two  years  old,  and  so  on.  It  has  been 
sought  to  explain  the  deficiency  of  infants  returned  at  the  census  by 
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omissioiis  in  enameratioa,  but  Dr.  Farr  has  attributed  it  rightly  to  oon- 
fufdon  between  tbe  cuneot  year  of  age  aad  the  completed  years  of  life 
rather  than  to  actual  omissionB.  On  account  of  this  deficiency  in  the  census 
number  of  infants,  it  is  preferable  to  estimate  their  mortality  in  proportion 
to  every  tkoutand  births. 

In  1900  the  proportion  of  deaths  of  infants  under  one  year  of  age  to 
legisterad  births  in  England  was  164  per  1000,  against  an  average  of  153 
in  the  ten  years  1890-99.  The  rate  ranged  from  79  in  Butlandahire  and 
91  in  Dorsetshire  to  178  in  StaETordshire,  179  in  the  East  Biding  of  York- 
shire, and  180  LO  I^ncaahire. 

life  is  most  liable  to  perish  in  its  earliest  st^ee,  the  dai^r  of  death 
diminishing  with  each  week  after  birth.  In  the  last  decenni^  report  of 
the  BegiBtrar- General  a  comparison  is  given  of  the  experience  in  regard  to 
infantile  mortality  of  England  and  Wales,  Manchester  township,  and  certain 
selected  healthy  districts : — 

Experience  of  1881-90 

NdXBKR  or  SOKVITOBB  AT  CAOB  AoB   OUT  OF    1000   LiVZ-BOIUI 
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It  is  evident  that  the  gain  from  beii^  bom  in  a  healthy  district  is  even 
greater  in  the  latter  nine  than  in  the  first  three  months  of  the  first  year 
of  life. 

Excessive  infantile  mortality  is  due  to  many  causes.  Premature  birth 
and  congenital  defects  are  responsible  for  a  large  share  of  deaths.  In- 
dustrial occupation  of  women  during  pregnancy  and  the  period  of  suckling 
must  be  detrimental  to  the  in£ant's  prospects  of  life.  The  infantile  death- 
rate  is  highest  in  the  lower  strata  of  society.  Improper  feeding  and  foods 
are  responsible  for  many  deaths.  In  Brighton  the  death-rate  among 
iU^timate  infante  is  from  twice  to  thrice  as  high  as  among  legitimate 
infuits.  The  Infants  Life  Protection  Act,  which  insists  on  the  registration 
of  every  person  receivii^  for  hire  more  than  one  infant  under  5  years  of 
age,  and  on  an  inquest  b^g  held  on  the  death  of  any  infant  thus  received, 
is  directed  against  the  known  evils  connected  with  the  improper  rearing  of 
nurse-children,  especially  of  illegitimate  children. 

Climate  and  season  have  great  influence  on  the  death-rate.  A  long 
spell  of  frost,  especially  if  accompanied  by  fc^,  greatly  increases  the  death- 
rate  from  bronchitis  and  other  diseases  of  the  respiratory  organs,  especially 
among  aged  persons.     A  very  hot  summer  means  excess  of  fatal  diarrhoea. 
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particularly  among  itL&nts.  In  England  the  highest  death-rate  ia  usually 
in  the  first,  and  the  lowest  death-rate  in  the  third  quarter  of  the  year.  In 
1890-91  the  death-rate  of  the  first  quarter  averaged  228,  second  quarter 
17'5,  third  quarter  16-9, and  fourth  quarter  177  per  1000  of  population. 
As  a  rule  a  cool  summer  with  considerable  rainfaU  and  a  mild  winter 
produce  the  loweet  general  death-rate. 

Each  infectious  disease  has  its  own  special  seasonal  maximum  and 
tninimiim     Certain  diseases  reach  their  maximum  in  the  autumn.    Thus — 
Epidemio  diarrlicM  has  its  mBximum  prevalence  in  Julj  and  August 
£n.teric  fever  „  „  Nov.,  but  is  ezoeasive  Aug.  to  Dec 

Eiysipelas  „  „  November  to  December. 

Diphtheria  „  „  Nov.  and  Deo,  excMeive  Sept  to  Dec. 

Scarlet  fever  „  „  Oct,  exceadve  Aoguot  to  December. 

Of  other  infective  diseases — 
Small-pox  baa  ita  maiimnm  prevalence  in  Maj,  but  ma;  be  eicenve  Januatjr  to  June, 
Whinping-coiigh         „  „  December  to  May. 

Measles  conuaonly  has  two  aeasonal  maxima,  in  June  and  December,  with  intervening 

Infectious  diseases,  apart  &om  the  influence  of  season,  are  subject  to 
certain  cyclical  influoKes,  the  nature  of  which  is  only  imperfectly 
underetood.  Measles  recurs  in  the  large  towns  of  England  every  alternate 
year.  Other  infective  diseases  occur  at  less  regular  intervals.  The  re- 
currence of  epidemics  ia  not  aolely  due  to  personal  infection  and  the 
accumulation  of  a  population  at  susceptible  ages.  There  are  longer  cycles, 
of  the  causes  of  which  but  little  is  known.  Thus  scarlet  fever  has  been 
shown  hy  LongstaET  and  Gresewell  to  become  epidemic  chiefly  in  dry  years ; 
and  I  have  shown  that  diphtheria  and  rheumatic  fever  become  widely 
epidemic  under  the  same  conditions,  diphtheria  becoming  so  only  when  a 
series  of  dry  years  occur  in  immediate  suocesaion. 

It  is  difEicult  to  separate  the  influence  of  race  on  the  death-rate  from 
that  of  the  varying  circumstances  of  life  of  different  races.  Thus  in  the 
United  States  the  negro  race  has  a  much  higher  death-rate  than  the  white 
races,  the  excess  being  especially  great  among  children.  The  excessive 
death-rate  among  negroes  shows  itself  chiefly  by  excessive  infantile  mor- 
tabty,  phthisis,  pneumonia,  scrofula,  and  venereal  diseasee.  Excess  under 
these  beads  is  largely  a  question  of  evil  social,  moral,  or  sanitary  conditions 
of  life. 

Sanitation  baa  undoubtedly  greatly  lowered  the  death-rate  and  im- 
proved the  expectation  of  life,  but  the  statistics  on  this  point  will  be  more 
conveniently  discussed  at  a  later  stage. 

Density  of  popvlation  generally  implies  a  high  death-rate.  In  former 
years  the  associatioD  was  so  close  that  Dr.  Farr  proposed  in  any  sanitary 
inquiry  to  eliminate  in  the  first  instance  the  influence  of  density  by  a 
particular  formula,  and  then  investigate  the  effect  of  other  influences  aliove 
or  below  this.  He  considered  that  his  "  formula  thus  eliminatee  the 
element  of  density  from  the  analysis  of  the  causes  of  insalubrity."  The 
formula  as  at  first  stated  enunciated  that  the  death-rate  increases  with  the 
density  of  population,  not  in  direct  proportion,  but  in  proportion  to  the 
6tb  roots  of  the  contrasted  populations.  The  formula  was  subsequently 
modified,  0-11998  beii^  substituted  for  f    Thus— 
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where  d  and  (2'=:  density  of  populatioD  in  two  towna  (i.e.  mean  population 
on  each  unit  of  aiea),  m  ana  m'  =  the  two  deaUi-rates. 

More  recent  results  show  that,  with  impioTed  sanitation  in  towns,  the 
above  relationship  does  not  hold  good. 
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The  ahoTe  are  crude  death-rates.  When  corrections  are  made  for 
variations  in  age  and  sex  diatribution  of  population,  the  general  eSect  is  to 
increase  the  contrast  between  urban  and  rural  mortality.  But  it  remains 
true  that,  as  shown  above,  the  superiority  of  rural  over  urban  vital  statistios 
is  steadily  declining.  It  is  unlikely  that  urban  will  ever  become  quite  as 
low  as  Tural  mortality.  In  towns  there  is  greater  dif&culty  in  securing 
cleanliness  of  the  atmosphere,  in  avoiding  objectionable  dust  Poverty  and 
other  evil  social  conditions  are  more  difficult  of  control  in  towns ;  and  there 
ars,  in  consequence  of  the  closer  aggr^ation  of  population,  more  &equent 
opportunities  for  the  spread  of  infection  in  them. 

In  an  investigation  into  the  vital  statistics  of  Peabody  Buildings^  I 
first  showed  the  inapplicability  of  Farr'e  formula  to  modem  conditions  of 
life.  Thus  during  the  year  1889  the  number  of  persons  to  an  acre  in 
London  was  68,  in  the  Peabody  Buildings  751.  What  ought  to  be  the 
death-rate  in  the  Peabody  Builings,  that  of  London  being  174  per  1000  ? 

Consequently  m'=24-21. 

But  the  actual  death-rate  of  the  Peabody  Buildings  was  1649  per  1000. 
Hence  the  actual  death-rate  was  7'72,  or  31  per  cent  lower  than  the  death- 
rate,  calculated  on  the  assumption  that  mortality  varies  with  density,  of 
population  accordiog  to  the  above  finally  modified  formula  of  Farr. 

I  further  pointed  out  that  an  essential  element  in  testing  the  true 
density  of  population  is  a  statement  of  the  nuTober  of  persons  living  in  each 
occupied  room.  It  is  probable  that  this  test,  combined  with  a  determination 
of  the  population  on  a  given  area,  would  give  the  moat  trustworthy  estimate 
of  density.  The  two  together  would  determine  the  probabilities  of  the 
incidence  of  the  diseases  connected  with  overcrowding,  and  of  the  rapid 
spread  of  infectious  diseases 

The  following  remarks  from  my  paper  on  "  The  Vital  Statistics  of 
Peabody  Buildings "  appear  to  me  to  state  the  true  relationehip  between 
a  high  death-rate,  especially  a  high  infJEintile  death-rate,  and  density  of 
popmation : — 

"The  number  of  rooms  occupied  by  each  family  is  of  much  greater 
importance  in  relation  to  health  than  the  number  of  persons  living  on  a 
given  wxe,  as  this  fact  throws  important  light  on  the  state  of  each  tenement 

1  Joiim.  Slatid.  Sac  Feb.  1891. 
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as  regards  overorowdii^.  In  the  Peabodr  Buildings  the  aven^^e  number 
of  persons  to  each  room  is  1-8.  Given  nouses  properly  constructed  and 
drained,  and  giv^i  cleanly  habits  on  the  part  of  the  tenants,  increased 
a^regation  of  population  on  a  given  area  has  no  inSuence  in  raising  the 
death-rate,  except  in  so  far  as  it  is  accompanied  by  overcrowding  in  in- 
dividual  rooms,  an  event  which  is  by  no  means  necessary  under  the  circom- 
etancee  named.  In  other  words,  there  is  no  causal  relationship  between 
density  of  population  per  te  and  a  high  mortality.  The  true  index  of 
density  is  the  number  of  persons  to  eaoh  occupied  room." 

The  census  returns  now  enable  us  to  determine  for  each  urban  sanitaiy 
district  the  number  of  fomilies  occupying  tenements  of  one,  two,  three,  and 
four  rooms  respectively.  I  have  made  the  following  analysis  of  the  con- 
dition in  this  respect  of  each  metropolitan  borough  at  the  census  of  1901, 
which  well  deserves  study : — 
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The  number  of  rooms  occupied  by  a  family  is  necessarily  only  a  rough 
qualitative  test  of  its  condition  as  to  overcrowding.  If  some  standard  of 
size  of  room  could  be  recorded,  it  would  be  possible  to  make  the  test  a 
quantitative  one.  This,  however,  is  impracticable.  Failing  this,  it  has  to 
be  remembered  that  in  the  more  central  districts  of  London,  in  which  larger 
houses  have  been  sublet,  a  on&'roomed  tenement  may  contain  as  much  air 
space  as  a  two-roomed  tenement  in  other  difitncts.  This  fact  to  a  slight 
extent  militates  against  the  value  of  the  next  test  which  the  census  table 
enables  us  to  apply  in  determining  the  conditions  of  housing  of  the  poor. 
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This  teat  consiets  in  the  aaBiuuption  made  b;  Dr.  Ogle  in  the  census 
report  for  1891,  that  if  there  are  more  than  two  persons  to  each  room  of  a 
given  tenement  that  tenement  is  overcrowded. 

In  the  following  table  the  percentage  of  overcrowded  tenements  accord- 
ing to  this  standard  is  shown  for  each  metropolitan  borough  in  1901. 

The  lumping  together  of  all  tenements  of  fewer  than  five  rooms  (as  in 
column  1)  gives  but  an  imperfect  measure  of  crowding.  Crowding  in  one- 
roomed  or  two-roomed  is  more  serious  than  in  three-roomed  or  four-roomed 
tenements,  as  in  the  latter  there  are  almost  certaia  to  he  available  better 
arrangements  for  ventilation  of  rooms  by  perflation  and  for  efBdent  light- 
ing, as  well  aa  more  complete  sanitary  arrangemente  in  other  respects. 
Hence  the  necessity  to  study  the  four  last  columns  in  the  following  table. 
Of  every  100  tenements  of  one  room,  the  number  overcrowded  varied  from 
45  in  Stepney,  38  in  Eetbnal  Green,  and  35  in  Finsbury,  to  14  in  Wands- 
worth and  13  in  Lewiebam.  As  might  have  been  anticipated,  in  one-roomed 
tenements  a  high  proportion  of  overcrowding  occurs  even  in  the  better 
districts  of  London,  and  it  cannot  be  in  accordance  with  the  requirements 
of  civilised  life  that  all  the  functions  of  family  life  should  be  carried  on  in 
a  single-roomed  dwelling. 

Oot  of  every  100  Total  Fuoiliee  or  Separate  OccupieiB  in  each  kind  of  Dwelling  or 
Tenement  the  Number  overcrowded  was  in 
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The  following  tab 
data  (which  are  also  a 


zives  an  example  of  the  uses  to  which  the  above 
able  for  the  entire  country)  may  be  put : — 
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The  foregoing  comparison  can  be  pursued  in  detail  by  studying  the 
preoeding  tables.  Spe^dng  generally,  the  metropolitaii  boroughs  wiui  the 
highest  proportion  of  tenementB  containing  fewer  than  five  rooms,  and  with 
the  highest  proportion  of  overcrowding  in  these  tenements,  have  the  highest 
genenQ  death-rate  and  the  highest  death-rste  from  phthisis.  The  deaUi- 
late  from  the  latter  disease  may  be  taken  as  a  fairly  accurate  ^uge  of  the 
efiects  of  overcrowding.  In  some  districts,  as  in  Paddjugton  and  Kensington, 
the  relative  position  is  not  such  as  would  be  expected  in  view  of  the  relative 
overcrowding  of  tenements.  The  probable  social  reasons  for  this  will  he 
mentioned  later.  At  the  other  end  of  the  scale  the  low  phthisical  and 
general  death-rate  of  Lewisham,  Hampsteod,  and  Wandsworth  show  the 
important  favourable  influence  of  what  may  be  described  as  the  more 
diluted  housing  of  the  people  In  these  districta 

With  regard  to  the  last  column  in  the  last  table  it  is  only  necessary  to 
remark  that  there  is  no  such  close  relationship  between  overcrowding  in 
tenements  and  infantile  mortality  as  holds  g(x>d  for  the  general  and  the 
phthisical  death-rate.  St.  Marylebone  and  Holbom,  which  stand  out  badly 
in  other  respects,  occupy  a  very  favourable  position  as  regards  infantile 
mortality ;  while  Hammersmith,  with  relatively  few  overcrowded  tenements 
of  one,  two,  and  three  rooms,  but  many  of  four  rooms,  has  a  high  infantile 
mortality. 

The  key  to  many  of  the  above  discrepancies  is  contained  in  the  first 
column  of  the  last  table.  The  proportion  of  total  male  and  female  indoor 
domestic  servants  to  every  100  families  or  separate  occupiers  varies  ^m 
57  in  Shoreditch,  58  in  Bethal  Green,  and  6'6  in  Bermondsey,  to  50"2  in 
Faddington,  800  in  Kensington,  and  SI'4  in  Hampetead.  The  presence  of 
such  a  varying  proportion  of  domestic  servants  affects  the  death-rate  in  at 
least  two  ways :  (a.)  Statisticaily,  by  altering  the  age  incidence  of  the 
population,  increasing  the  proportion  of  persons  at  the  most  viable  time  of 
Ufa  There  is  reason  to  think,  furthermore,  that  frequently  domestic 
servants  die  elsewhere  than  in  the  districts  in  which  they  work.  (&) 
Socially,  the  presence  of  a  high  proportion  of  domestic  servants  implying  all 
the  conditions  favourable  to  life,  which  money  can  afford.  Of  the  two,  this 
is  doubtless  the  most  important  factor.  Overcrowding  in  small  tenements 
is  detrimental  to  the  prospects  of  life,  not  merely  because  it  involves  living 
in  a  vitiated  atmosphere,  but  because  along  with  this  occur  the  associated 
privations — deficient  and  unsatisfactory  food,  deficient  clothing  and  firing, 
etc. — of  poverty.  In  adjudging,  therefore,  of  the  relative  sanitary  condition 
of  two  dietricte,  any  comparison  of  death-rates  which  fails  to  make  a  con- 
siderable allowance,  though  an  allowance  which  we  cannot  at  present 
quantify,  for  varying  sociw  conditions,  will  be  likely  to  be  fallacious,  if  not 
absolutely  misleading. 

Ocewpation  and  Mortality.  — The  Decennial  Supplement  of  the  R^strar- 
General  for  England  and  Wales  dealing  with  the  statistics  for  1881-90 
contains  a  very  full  series  of  occupational  statistics.  It  is  impossible 
to  Bummartse  these  in  full,  but  r^erence  may  be  made  to  the  above 
report  or  to  my  Vitcd  Statistics,  pp.  169-184  The  death-rates  in  these 
statistice  are  given  for  a  standard  population  ^ed  25-65,  fallacies  caused 
by  varying  age  distribution  of  population  being  thus  eliminated.  The 
comparisons  are  confined  to  fairly  well-defined  occupations.  The  results  are 
stated  as  "  comparative  mortality  figures,"  which  are  obtained  by  taking  the 
death-rates  at  ages  25-46  and  45-65  in  the  chief  occupations,  and  appfying 
them  to  the  standard  population  in  1891  of  61,215  men,  of  whom  40,004 
were  between  25  and  45,  and  21,211  between  45  and  65  years  of  age. 
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We  can  only  give  here  ezamploB  of  the  resalte  iUuBtratiiig  the  effects  of 
breathiog  foul  aii,  of  bresthing  dust-laden  air,  and  of  alcoholic  excess. 

The  following  table  dealing  with  the  experience  of  the  years  1890-92 
gives  for  oertain  selected  occnpadoiifl  the  evidence  showing  the  damage 
done  by  impure  but  not  neceaaarily  dust- laden  air  in  the  course  of  these 
occupations. 

For  each  of  these  occupations  the  figures  indicating  the  mortaUty  from 
phthisis  and  from  diseases  of  the  respiratory  and  circulatory  systems  are 
separately  shown ;  and  in  the  third  column  the  figures  representing  the 
mortality  &om  phthisis  and  respiratory  diseases  together  are  compared  with 
the  figure  for  agriculturista,  the  latter  being  taken  as  100.  The  occupations 
in  the  list  have  been  arranged  in  the  ascending  order  of  their  mortahtiea 
from  phthisis  and  respiratory  diseases  combined. 


OctiiFrtks.. 

"srs.'ss:.'' 

FbtUala. 

DlHMOr 

DlK««at 

"CS' 

BtUa 

MortaUtrFleiin. 

Agricnlturiet    . 

221 

100 

loe 

116 

S3 

279 

13« 

140 

188 

S6 

360 

15S 

172 

178 

117 

SBO 

ITS 

218 

172 

116 

Batcher    .... 

4(M 

ISS 

IW 

20e 

167 

8»ddl«     .... 

417 

18B 

248 

160 

138 

Watchmaker      .        . 

427 

19S 

3S4 

193 

94 

Shoemaker 

437 

IM 

266 

181 

121 

DrspcT      .... 

441 

900 

260 

181 

186 

ToEicconiBt,     TobKOCO 

461 

S09 

280 

181 

109 

Tailor       .... 

406 

911 

271 

196 

121 

4S9 

311 

276 

218 

179 

all 

SSI 

301 

210 

141 

MDflioian   .... 

S22 

SM 

322 

200 

191 

Prioter      .... 

S40 

944 

326 

214 

133 

Bookbinder 

fi43 

849 

S2G 

218 

m 

Contrary  to  the  experience  of  two-thirds  of  the  occupied  male  population 
of  England  and  Wales,  phthisis  is  more  fatal  than  are  other  dis^aes  of  the 
respiratory  ^stem  in  thirteen  out  of  fifteen  of  the  groups  of  workers  in  the 


EfftAts  of  breath/ing  Dust-laden  Air. — In  the  following  table,  extiacted 
from  the  same  source  as  the  hat,  similar  facts  are  set  fortn  for  occupations 
in  which  there  is  special  liability  to  injury  from  the  inhalation  of  sohd 
particles. 

Dr.  Ogle,  in  his  remarks  concerning  the  effects  of  dust  on  the  lungs  in 
1880-82,  pointed  out  that  the  dust  of  coal  and  of  wood  was  the  least 
injurious,  while  the  dust  of  metals  and  of  stone  was  the  most  injuhons, 
flour  dust  and  the  dust  given  off  and  inhaled  in  textile  factories  occupying 
an  intermediate  position  as  regards  injury  to  heslth.  Dr.  Tatham's  figures, 
just  given,  on  the  whole  confirm  this  generalisation.  The  favourable 
position  of  coal-miners  is  particularly  noteworthy. 

Effects  of  Alcoholic  Excess. — The  death  returns  under  the  head  -  of 
alcoholism  are  very  imperfect.  Cirrhosis  of  the  liver  forms  a  better  index 
of  alcoholic  excess.  It  is  well  known,  however,  that  the  persistent  excessive 
consumption  of  alcoholic  drinks  damages  most  of  the  viscera  of  the  body. 
Hence  diseases  of  the  nervous  system,  phthisis,  urinary  dismses,  gout,  and 
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- 
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221 
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116 

83 

Innutane-iuiiier 

m 

Carpentor 
CuJ-miner 
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i« 
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112 

S92 

ITT 
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392 
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191 

268 

181 

TiD-worksr 

124 

Cwpet,  Bog  Uuiufactare . 
BricWer,  H««oa,  Builder 
Cotton  Htanfluitiire. 

471 

SIS 

220 

246 

87 

G45 

StT 

14S 

307 

272 

GG1 

34* 

260 

291 

142 

Stone  Qnanier  . 

676 

3«1 

280 

307 

Zinc-worker 

G87 

W 

210 

S47 

128 

B4G 

105 

4G0 

183 

Onnnnith 

e78 

m 

881 

847 

121 
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740 

)3S 

296 
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167 
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tn 
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S6G 

«M 
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877 

96 
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GIS 

187 

1001 

403 

8S8 

ees 

227 

suicide  are  excessive  in  their  incidence  on  the  ocoupationa  in  which  alcoholic 
indulgence  is  common.  In  the  following  table,  derived  also  from  Dr. 
Tatham's  report,  the  mortality  of  occupied  males  in  1890-92  at  ages  25-65 
years,  &om  each  cause  of  death,  has  been  expressed  as  100 ;  and  the 
mortality  in  each  several  industry  h&s  been  reduced  to  a  figure  proportional 
to  that  standard. 
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100 
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223 
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60 
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86 

120 
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150 
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78 
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196 

100 

06 

150 

139 

167 

176 

186 

200 

164 

78 

100 

221 

1*1 

144 

228 

28S 

207 

164 

Brewer 

260 

316 

219 

600 

152 

121 

148 

190 

InaServHit 

815 

330 

550 

132 

179 

267 

188 

783 

70S 

'" 

600' 

196 

229 

140 

220 

The  pr^seding  figures  and  others  of  like  nature  contained  in  the 
B^istrw-General  s  reports  have  an  important  bearing  on  life  probabilities 
which  lie  at  the  basis  of  all  life-assurance  work.    The  question  of  oooupation 
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a  important  in  deciding  whether  a  given  life  may  be  accepted  at  ordinary 
liflks  or  needs  to  be  weighted.  The  general  rules  are  that  persons  having 
an  indoor  have  on  the  average  less  good  life-proBpectB  than  those  having 
ontdbor  occupations ;  that  persons  foUoving  dusty  ocoupations,  and  par- 
ticularly persons  engaged  iu  occupations  involving  the  opportunity  for  ac 
the  temptation  to  alcoholic  excess,  have  less  good  me-prospects  than  others 
for  whom  these  conditions  are  absent. 

Life-tabies  are  the  section  of  vital  statistics  which  is  more  intimately 
connected  with  insurance  work  than  any  other.  Life-tables  afford  an 
accurate  means  of  measuring  the  probabilities  of  life  and  death.  They 
represent  "  a  generation  of  individuals  paasii^  through  time,"  the  data  on 
which  they  are  founded  being  the  number  and  ages  of  the  living  and  the 
number  and  ages  of  the  dying.  Dr.  Farr  calls  the  life-table  a  biometer,  and 
speaks  of  it  as  of  equal  importance,  in  all  inquiriea  connected  with  human 
life  or  sanitary  improvements,  with  the  bajx>meter  or  thermometer  and 
similar  instruments  employed  in  physical  research.  It  is  the  keystone  or 
pivot  on  which  hfe  assurance  hinges,  converting  it  from  a  mere  lottery  into 
an  accurate  science. 

Deecription  of  Life-table. — The  essential  portions  of  a  life-table  are  the 
number  and  ages  of  the  living  and  the  number  and  ages  of  the  dying. 

(1)  Suppose  that  we  could  observe  100,000  children,  all  bom  at  the 
same  moment,  and  follow  them  throughout  life,  entering  in  a  column  the 
number  who  remain  alive  at  the  end  of  each  successive  year  until  all  have 
died.  This  column  is  headed  by  the  symbol  l^ ;  where  l^  represents  the 
number  who  reach  the  precise  age  x. 

In  the  second  column  we  record  the  number  dying  before  the  completion 
of  each  year  of  life.  Thus  the  number  who  die  before  reaching  the  first 
anniversary  are  placed  opposite  the  age  0  in  the  table,  and  so  on.  In  this 
way  we  obtain  the  column  headed  d^ ;  where  d,  represents  the  number  out 
of  Ix  persons  attaining  the  precise  age  x,  who  die  before  reaching  the  age 
x  +  l.     It  is  evident,  therefore,  that 

i.e.  the  number  dying  between  the  t^es  x  and  x  +  1  is  equal  to  the  difierence 
between  the  numbers  living  at  the  ages  x  and  x+1. 

In  practice  it  is  not  possible  to  observe  a  body  of  children  through  life 
in  the  precise  manner  indicated,  so  that  other  methods  must  be  resorted  to. 

(2)  It  is  not  necessary  to  assume,  as  in  the  preceding  case,  that  all  the 
persons  observed  have  been  born  at  the  same  time.  If  we  could  trace 
any  100,000  children  through  life,  however  various  might  be  the  dates  of 
their  births,  a  life-teble  might  be  similarly  constructed,  if  the  numbers 
living  and  dying  during  each  year  of  life  were  known. 

Our  national  records  do  not  lend  themselves  to  either  of  these  methods, 
but  the  Institute  of  Actuaries  H."'  (Healthy  Males)  Table  and  the  more 
recent  tables  issued  by  the  Institute  and  Faculty  of  Actuaries  are  partially 
based  on  the  second  method,  being  constructed  from  the  results  of  watohing 
a  large  number  of  insured  hvee  from  the  time  of  their  insurance  to  death. 

(3)  Without  tracing  the  history  of  individuals  through  life  we  may,  by 
taking  a  complete  census  of  the  population,  distributed  according  to  age  and 
sex,  obtain  data  for  forming  the  column  l^.  Similarly  from  the  annual 
death-returns  we  obtain  the  number  dying  during  each  year  of  life  in  a 
given  year,  and  thus  form  the  column  d^ 

The  methods  by  which  the  other  necessary  columns  of  a  life-table  are 
derived  from  these  two  fundamental  columns  aie  described  on  p.  386. 
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(4)  The  method  usually  adopted  in  oonstmoting  a  life-table  is  a 
modificatioD  of  the  last.  The  mortality  experience  of  a  single  year  may 
be  exceptional  in  character.  Fot  this  reason,  the  number  of  persons  dying 
within  a  longer  period,  e.g.  in  the  decenni\im  1891-1900,  and  their  ^ea  at 
death  are  observed.  In  the  sane  way  the  population  out  of  which  these 
deaths  occurred  is  ascertained  by  oalculatiou  firom  the  results  of  two  census 
enumerations.  It  is  assumed  that  the  rate  of  mortality  (i.e.  the  number  of 
deaths  per  unit  of  population)  for  any  age  of  life  thus  obtained  will  be 
applicable  to  other  persons  out  of  a  given  number  started  with  at  birth,  as 
they  succeaaively  attain  the  age  in  question.  By  this  means  results  are 
obtained  which,  being  wholly  based  on  recent  obswrations,  are  more  correct, 
as  indicating  the  present  conditions  affecting  the  duration  of  life,  than  if 
100,000  persons  were  watched  from  birth  to  death ;  for  in  the  latter  case 
the  conditions  which  determined  the  rate  of  mortaUty  might,  before  the 
series  was  available,  have  undergone  great  changes,  and  for  practical  pur- 
poses the  table  be  alm(»t  valueless. 

Br.  Farr's  EngUsh  life-table  No.  3  was  baaed  on  the  registered  deaths 
in  England  and  Walea  during  the  seventeen  years  1838-54  and  on  the  two 
census  enumerations  of  population  in  1841  and  1851.  Dr.  Ogle's  Life-table 
was  based  on  the  mean  population  of  England  and  Wales  in  the  decennium 
1871-80  and  on  the  totf^  deaths  during  the  same  decennium,  and  Br. 
Tatham's  Life-table  on  the  corresponding  figures  for  1881-90. 

Method  of  Conatruction  of  Life-taMe. — The  deaths  in  a  population 
during  any  stated  year  do  not  occur  simultaneously  either  at  the  beginning 
or  the  end  of  the  year,  but  are  distributed  throughout  its  course.  Further- 
more, the  deaths  registered  at  any  age  x  will  not  have  occurred  at  the  precise 
age  X,  but  some  of  the  persons  dying  will  have  just  attained  the  age  x, 
whilst  others  will  have  been  close  on  a:  -i- 1.  It  is  assumed,  in  the  usual 
method  of  constructing  a  life-table,  that  the  deaths  at  age  x  occur  at  equal 
intervals  throughout  the  ensuing  year,  an  assumption  the  error  of  which  is 
minute,  except  for  the  first  two  years  of  life. 

We  have  seen  that  4  ^  the  me-table  is  the  number  who,  out  of  a  given 
number  born,  attain  the  precise  (^  «.  The  number  /„  represents  the 
number  surviving  to  the  end  of  their  tenth  year  out  of  a  given  number  l^ 
at  birth.  But  in  a  population  situated  as  just  described,  persons  will  be 
found  whose  ^es  are  of  various  intermediate  periods  between  x  and  x  +  1, 
or  in  the  instance  taken,  between  ten  and  eleven  years.  If,  however,  we 
assume  the  deaths  to  be  equally  distributed  throughout  the  year,  the 
number  who  attain  its  middle  will  be  the  arithmetical  mean  of  those 
commeDcing  the  year  and  those  completing  it.    Thus — 

U -«'.  +  '.+.)• 

The  number  who  attain  the  middle  of  the  tenth  year  of  Ufa  is 
'i«i  =  iC^iB  +  'ii)'  ^^  tiuan  population  thus  obtained  is  denoted  by  P,  in 
Parr's  notation,  and  by  L>  in  the  standard  notation  of  the  Institute  of 
Actuaries ;  while  d^  is  the  number  of  deaths  extracted  Irom  the  register 
and  relating  to  the  population  which  in  the  middle  of  the  given  year 
numbers  L» 

Then    ^  =  m,-rate   of  mortality  or  central  death-rate  per  unit  of 

population  in  the  centre  of  the  year  of  age  x. 

It  is  called  rate  of  mortality  or  death-rate  according  to  Farr,  central 
death-rate  by  actuaries,  who  reserve  the  name  rate  of  mortality  for  the 
probability  of  dying  during  a  year  (j,). 
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If  hj  ft  be  indicated  the  probability  that  a  person  of  the  precise  age  at 
will  aurrive  ooe  full  year,  and  if  /,  =  number  of  persons  living  at  the 
b^inning  of  the  year  x,  of  whom  /,+,  survive  to  the  end  of  the  year,  then 
_  /„+,  _         sumvors  at  end  of  year 

/,      number  living  at  its  banning. 
It  can  be  shown'  also  that 


■^•"2  +  m, 

By  this  formula  a  very  simple  relation  is  found  to  exist  between  tha 
probabilities  of  life  and  the  rate  of  mortality.  From  the  census  retunu 
and  the  death-registers,  mx  for  all  ages,  i.e.  for  all  values  of  x,  can  easily  be 
obtained ;  then  by  the  above  formula  p,  for  each  age  can  be  calculated,  and 
this  enables  the  life-table  to  be  constructed. 

No  attempt  is  made  here  to  describe  the  construction  of  a  life-table  in 
detail  For  this,  reference  must  be  made  elsewhere.'  It  is  neceaaary, 
however,  to  understand  the  exact  meaning  of  each  column  in  a  life-table, 
and  this  is  best  grasped  by  knowing  how  the  column  has  been  built  up. 

First  of  all,  as  indicated  above,  from  the  population  figures  and  the 
deaths  for  each  individual  year  of  life  the  death-rate  and  the  probability  of 
living  a  single  year  are  calculated  as  described  above.  Then  it  is  usual  to 
start  with  100,000  children  at  birth,  males  and  females  in  the  proportion 
shown  at  the  last  census.  Thus,  supposing  they  were  51,195  and  48,806 
respectively,  as  in  the  Brighton  life-table.  These  numbers  are  entered  at 
the  head  of  the  l^  columns  for  males  and  females  respectively. 

Then  starting  with  51,195  male  infants  at  birth,  the  number  living  at 
the  end  of  one  year  is  obtained  by  multiplying  this  number  by  the  prob- 
ability of  surviving  to  the  end  of  the  first  year.     Thus — 

51,195  X  -84608  =  43,315  surviving  at  the  end  of  the  first  year  of  life, 

4S,315  X  -93392  =  40,452  surviving  at  the  end  of  the  second  year  of  life, 
and  80  on. 

Thus  the  43,315  males  surviving  to  the  end  of  the  first  year  of  life  out 
of  51,195  bom  will  have  each  lived  a  complete  year  in  the  first  year,  or 
among  them  43,315  years.  Similarly,  40,452  males  will  live  another  com- 
plete year  each  in  the  second  year,  or  among  them  a  further  40,452  complete 
years ;  Edmilarly  39,456  complete  years  of  life  will  be  lived  in  the  third  year ; 
38,723  in  the  fourth  year,  and  so  on,  until  the  males  started  with  become 
extinct. 

It  is  evident,  therefore,  that  the  total  number  of  complete  years  lived  by 
the  61,195  males  started  with  at  birth  will  be  the  sum  of  the  products  of 
the  multiplication  of  the  number  starting  at  each  year  of  life  into  the 
probabihty  of  surviving  to  the  end  of  each  year. 

Thus  in  the  above  example  it  is  43,315  +  40,452  +  39,456  +  38,723  + 

1  =  2,206,174  years.     As  this  number  of  years  is  lived  by  51,195 

males,  the  number  of  complete  years  lived  on  an  average  by  each  male 

-2,206.174^ 

~  51,195  -*^"»r^"- 

This  result  is  known  as  the  curtate  expectation  of  life. 

The  above  represents  the  complete  years  of  life,  no  account  being  taken 
of  that  portion  of  lifetime  lived  by  each  person  in  the  year  of  his  death. 
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In  some  uititanc68  this  may  on\y  be  a  few  dam  in  others  nearly  an  entiie 
year ;  but  it  may  be  assumed  witli  a  fair  degree  of  accuracy,  t^ing  one 
persoQ  with  another,  that  the  duration  of  life  in  the  year  of  death  wUl  be 
half  a  year. 

If  we  odd  this  half-year  to  the  curtate  expectation  of  life,  the  complete 
expeetaiion  0/  life  is  obtwied. 

Thus  the  complete  expectation  for  males  at  birth  in  Brighton  on  the 
basis  of  the  experience  of  1881-90  =  43-09  +  05  =  4359  years ;  at  the  age  of 
ten  year3=48-62-f  0-5  =  4912  years.  This  metbod  is  accurate  for  most 
ages,  but  for  the  first  year  0'5  is  too  much. 

The  following  tableB  are  extracted  from  the  English  life-table  and  from 
the  Institute  of  Actuaries  life-table.  They  illustrate  the  two  methods  of 
nomenclature  previously  mentioned.     Note  that 

I^  in  the  second  table  °  F,  in  the  first, 
T,  „  „         =Q«     „        „      and 


«%= complete  expectation  of  life. 


Only  the  last  years  of  life  in  each  table  have  been  taken  for  the  sake  of 
brevity,  but  the  method  of  construction  of  the  life-table  can  be  studied  in 
them  exactly  the  same  as  if  the  life-table  had  commenced  at  birth. 


(  THS   MoETAIiITY 


^™.                        1 

A««. 

WJfiS- 

Bom  mod  Bar- 

UvSrl,lllMCb 
TawofAa* 

ibonsuh 
TiMoTAge. 

AgB. 

^ 

<^ 

t~ 

P. 

«. 

s. 

383 

302 

6G8 

172 

221 

171 

12a 

9S 

lEl 

S4 

48 

Bl 

1-12 

t» 

17 

32 

34 

13 

1-88 

100 

S 

IB 

11 

18 

1-2* 

« 

7 

B 

8 

1-18 

2 

3 

2 

103 

1 

' 

1 

' 

Duration  0/  L^e. — By  means  of  a  Ufe-taUe  the  average  duration  of 
life  can  be  accurately  determined-  ^or,  although  nothing  is  more  uncertain 
than  the  duration  of  life,  there  are,  ae  Babbage  has  said,  "  few  things  less 
subject  to  fluctuation  than  the  duration  of  life  in  a  multitude  of  observa- 
tions." This  principle  enables  annuities  and  life  assurance  to  be  made  the 
subject  of  exact  and  definite  calculations,  which  among  a  large  class  of 
persons  will  be  found  to  be  approximately  accurate. 
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VITAL  STATISTICS 
ItrsTirnn  of  Actuabieb  H.'^  (Hbaltht  Malbs)  Lira-TABLi 


Agt. 

NnmtM 

HnmlMr 

ProbrtiUt 

t:.p 

UYtof. 

Djtog. 

15S,- 

^t^x 

e. 

ZI*=T. 

*°, 

X 

U 

d. 

f>< 

=K 

86 

M 

11 

■7B6 

108 

8-07 

48  ■S 

IBS 

3-67 

8S 

i» 

■781 

123 

2-86 

38-6 

144 -G 

3-88 

87 

S4 

784 

8B 

2-82 

30 

lOfi 

3  12 

88 

M 

■78B 

88 

2'42 

23 

76 

2-02 

89 

30 

160 

43 

216 

17 -S 

63 

2-66 

BO 

IE 

■788 

28 

1-87 

13 

8B-6 

2-37 

Bl 

11 

■727 

17 

1-66 

S-6 

22-fi 

2-06 

K 

S 

■426 

'B 

I^IS 

9-S 

IS 

1-63 

93 

S 

■600 

■80 

4 

6-5 

1-30 

M 

Z 

■334 

•38 

3 

2-6 

■88 

BO 

^ 

-000 

o; 

■6 

■5 

•60 

The  dnration  of  life  as  determined  by  a  life-table  is  known  as  the 
txpKtation  of  life  or  mean  after-lifetime.  It  should  be  observed  that 
the  expectation  of  life  is  the  average  number  of  yeats  which  persons  of  a 
given  age,  taken  one  with  another,  live,  aasuming  that  thej  die  according 
to  a  given  table  of  the  probabilities  of  life.  The  term  "expectation  of 
life"  does  not  imply  that  an  individual  may  reasonably  expect  to  live  a 
given  number  of  years.  The  excess  of  thoee  who  die  late  is  distribated 
amoi^  thoee  who  die  early,  "those  who  live  longer  enjoying  as  much  more 
in  proportion  to  their  number  as  those  who  fall  short  enjoy  less  of  life," 
Thus  the  expectation  of  life  has  no  relation  whatever  to  the  most  probable 
lifetime  of  any  given  iudividuaL 

Maay  attempts  have  been  made  in  the  absence  of  a  life-table  to  ascertain 
the  expectation  of  life,  but  none  of  them  give  exact  results. 

The  formwla  of  Willich  gives  approximate  results  for  ages  between  25 
and  75.     It  is  as  follows: — 

If  a;  =  expectation  of  life,  and  a  =  present  t^,  then 
x=^(80-a). 

Thus  at  the  age  of  46  years  the  expectation  of  life  according  to  this 
formula  =  J(80- 46)  =  23-3  years.  According  to  the  Ei^lish  life-table  it 
varies  from  22  for  men  to  24  for  women. 

Farr  gave  the  following  formida  for  obtaining  an  approximation  to  the 
expectation  of  life  at  birth  when  the  birth-rate  and  death-rate  are  known. 

If  &  =  birth-rate  and  d  -  death-rate  per  unit  of  population,  then  the 

expectation 

Thus  in  the  decennium  1881-90  the  birth-rate  in  England  and  Wales 
was  -03234,  and  the  death-rate  '01908  per  unit.    The  expectation  of  life 

at  birth  . (I «  :^y^  +  (i  .  :jjLj) . 46-6  yean,  whiU  the  eipeotation  of 

life  shown  by  the  English  life-teble  for  males  and  females  combined  was 
46-4  years. 

These  fonnulee  might  be  used  without  misleading  to  any  considerable 
extent  when  applied  te  a  given  community  for  successive  years.  They 
would  be  misleading  if  employed  for  comparing  communities  having  widely 
difij^rant  birth-rates. 
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The  expectation  of  life  at  diCfeient  ages,  and  according  to  different  life- 
tables,  is  shown  in  the  following  table : — 


ExFKCTATioN  or  Ln 

S   (MXAB 

Ajteb-lipi 

nm)  AOOOKDiRi}  TO 

VABI0U8  LiFI-TABLBB 

AT  auooBBain  Aqeb 

'SUSf 

■^n.'ss* 

Bnglldi  UAcUbla 

Englidi  Ufe-tsbla 
(TAbuDX  ISSl-W.        1 

Tsuioi 

ieo. 

Per«»u. 

Iblgs. 

F«mal«. 

Ilrnlo. 

FtmilH. 

Ktlf. 

FePKln. 

0    . 

887 

89-9] 

41-86 

41-36 

44-62 

43-66 

47  18 

G    . 

61-3 

48-71 

60-88 

60-87 

68-08 

6276 

64-92 

10    . 

48-8 

47-06 

47-67 

47-60 

4976 

4B-00 

61-10 

16    . 

46-0 

48-18 

48-90 

43-41 

46-68 

44-47 

46-66 

30     . 

41-6 

89 -4S 

40-29 

89-40 

41-66 

40-27 

42-43 

25    . 

87-8 

86-13 

87-04 

86-68 

37-98 

36-28 

38-60 

80    . 

84-8 

8278 

38-81 

82-10 

34 '41 

82-62 

8476 

S5     . 

310 

30-40 

80-G9 

28-64 

30-90 

28-91 

81 -W 

40    . 

27  •« 

26-08 

27-34 

26-80 

27-46 

26-42 

27-60 

«6     . 

24-6 

2276 

24-06 

22-07 

24-06 

22-06 

24-06 

50    . 

21-1 

19-64 

2076 

18-93 

20-68 

18-82 

20-68 

5G     .        . 

17-6 

16-46 

17-48 

16-96 

17-33 

16-74 

17-23 

60    .        . 

14-8 

13-68 

14-84 

13  14 

14-24 

12-88 

14-10 

OS    . 

11-8 

10-82 

11-51 

10-56 

11-42 

10-81 

11-26 

70    . 

9-3 

8-46 

9-02 

8-27 

8-96 

8-04 

8-77 

T6    . 

7-0 

6-49 

8-93 

6-34 

6-87 

6 '10 

e-es 

80    . 

6-6 

4-93 

B-36 

479 

6-20 

4-62 

5-00 

85    . 

4-1 

373 

3-B8 

8-66 

8-88 

8-29 

371 

90    . 

8-8 

2-84 

3-01 

2-66 

2-90 

2-87 

275 

90    . 

S-G 

217 

2-29 

2-01 

2-17 

1-72 

2-06 

100    .         . 

2-3 

l-fl8 

176 

1-61 

1-82 

1-24 

1-64 

The  ccnnpatability  of  the  expectation  of  life  according  to  diSerent 
tables,  of  which  examples  are  given  in  the  precedins  table,  depends  on 
their  being  cooBtmoted  hj  simuar  methods.  From  this  atandpoint  it  is 
unfortunate  that,  as  baa  been  shown  by  Dr.  T.  £.  HaTward,'  a  difTerent 
and  improved  method  has  been  employed  in  the  construction  of  the  national 
life-table  for  1891-90  from  that  employed  by  Drs.  Farr  and  Ogle.  The 
chief  differences  are  at  the  two  extremes  of  life,  the  values  of  p^  to  p^  and 
from  p„  onwards  being  considerably  in  excess  of  what  they  would  be  had 
Drs.  Farr  and  Ogle  used  the  same  method  as  was  employed  in  the  most 
recent  national  life-table.  For  details  as  to  the  methods  employed  see  Dr. 
Hayward's  papers.*    Hie  differences  in  the  p^  column  are  as  follows : — 

EmoLAKD  ABD  Wales,  1881-90  <Malb} 


ValwB  In  Chs  Om<^ 
Ufe-tobla(a). 

New  ValiHa  br  Vwcft 
Method!  k 

ftomW 

Px 

p* 
p» 

Pi 

Pm> 
Pm 
Pn 

0-83896 
0-94270 
0-97617 
0-08461 
0-98869 

0-08022 
0-96408 
0-92800 
0-84699 

0-S446B 
0-94400 
0-97737 
0-08681 
0-98987 

0-98034 
0-96468 
0-B2B46 
0-86876 

-+0-00698 
-1- 0-00180 
+0-00120 
+  0-O0130 
+  0-00128 

+  000002 
+  0-00060 
+  0-00146 
+  0-01176 

■  Ov.  cU.  and  wrt  3. 


Op,  cil.  and  part  3. 
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Dr.  Harvard  haa  recalcalated  %,  ysluee  for  five  decenoia  on  a  tmiform 
basis.  The  following  is  his  statement  of  the  method  employed  and  the 
results  obtained : — 

(1)  The  foundation  nnmeiioal  facts  have  been  taken  from  the  Census 
Beporte  and  from  the  Annual  Beporta  and  Decennial  Supplements  of  the 
Begistrar-QeneraL 

(2)  The  method  of  calculation  used  has  been  the  modified  short  method 
which  was  described  in  the  Journal  of  the  Boyal  Statistical  Society  for 
September  and  December  1899,  voL  IxiL  parts  3  and  4,  and  which  has 
been  shown  to  give  results  practically  identical  with  those  to  be  obtained 
by  the  extended  method  described  in  the  same  paper. 

(3)  The  mean  population  numbers  for  each  decenniam  have  been 
worked  out  by  the  new  method  described  by  Mr.  A.  C.  Waters,  in  the 
Journal  of  the  Boyal  Statistical  Society  for  June  1901,  toL  zUt.  part  2. 

(4)  In  order  to  economise  space,  only  the  final  Eg  values  of  the  life- 
tables  are  given  in  tabular  form,  and  they  are  left  without  comment. 

Tabu  sbowiko  E^  Valdbb  (i.d  Mkak  ArrBR-urBrm  oa  Expectation  of  Lnrc 

AT  AOK  x),  BASID  OH    THX   YeaBS   OF    Lm  AKD  OH  TBS   NUKBKB  OT  DkATHS 
ni  ERaLAMD  ASD  WAI.B8   FOB  EAOB   DaOKBHICll. 


1.    AfolM 

Agt. 

iUi-tO. 

.,*.«. 

iMi-m 

isn-eo. 

1B81-ML 

0  . 

8873 

40  00 

89-66 

41-00 

13-82 

I 

46-66 

47-06 

4672 

18-20 

60-66 

2 

48-72 

49-28 

49-06 

6036 

63-61 

3 

49-61 

60-04 

1979 

60  83 

62-88 

i 

4874 

60 -M 

19-96 

60-77 

63-70 

S 

4»-«7 

60-18 

49-82 

60-19 

62-30 

10 

16-64 

17-21 

1679 

17-18 

48-86 

IB 

43-78 

43-36 

42-80 

43-97 

44-88 

2G 

36-03 

36 -IS 

36-66 

86-43 

36-31 

8S 

39-28 

29-61 

28-80 

28-40 

38-87 

4fi 

32-60 

22-80 

23-33 

31-88 

2201 

6b 

W16 

1631 

18-06 

15-66 

16-71 

66 

10-10 

10-63 

10-48 

10-21 

10-24 

76 

6-01 

e-03 

6-03 

6-91 

6-06 

86 

8-27 

8-29 

3-26 

8-16 

8-32 

S6 

170 

173 

1-66 

1-67 

1-72 

S.  f 

>mal«t 

41-61 

43-16 

43-39 

44-86 

46-«7 

17-01 

17 '82 

48-26 

60-39 

62-66 

49-02 

49  » 

60-61 

62-46 

64-66 

4979 

6071 

6139 

62-96 

61-83 

GO-02 

60-06 

6149 

62-91 

61-66 

4S-9S 

60-86 

61-88 

62-86 

61-37 

10  '. 

17 -08 

47-95 

48-82 

19-26 

60 -et 

16. 

48-31 

Ilia 

44-36 

16-13 

48-40 

36  . 

8672 

87-37 

87-36 

37-67 

88-61 

36  . 

30-26 

8077 

80-86 

80-61 

31-08 

«6  . 

23-74 

2112 

28-98 

2378 

21-01 

66  . 

1702 

17-30 

17-19 

16-98 

1712 

«6  . 

11-03 

11-19 

1117 

11-03 

11-17 

76  . 

e-41 

8-46 

6-46 

6-40 

6-62 

86  . 

8-46 

8  48 

S-G4 

811 

3-69 

»  . 

1-77 

1-81 

I'SS 

178 

1-87 
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In  addition  to  the  national  life-tables  already  mentioned,  Tariooa  local 
life-tables  have  also  been  constructed  based  on  the  experience  of  1881-90, 
and  of  1891-1900.  The  more  important  comparative  experienoea  for  males 
are  given  in  the  following  tablea  There  is  reason  to  believe  that  these 
life-tables  are  fairly  oomparable,  though  two  of  them,  for  Brighton  and 
Oldham,  are  constructed  by  the  graphic  method  and  the  remainder  by 
means  of  mathematical  interpolation. 

Expectation  or  Life  pok  MALm 


TMMOf 

Age. 

iwi-oa 

iwi-im 

csaa* 

,£k:> 

(nSSKS.). 

(Motphj). 

(hSSSZ> 

0 

M-71 

ae-88 

86-18 

48-69 

40-98 

43-42 

44-02 

6 

«-69 

46-90 

48-97 

62-87 

61-80 

64-31 

63-94 

10 

4276 

43-81 

44 -82 

49-12 

47-84 

60-17 

49-80 

15 

B878 

S9-G9 

40-61 

44-87 

48-40 

46-93 

46-29 

20 

84-82 

8673 

86 -90 

40-66 

8S-13 

4178 

41-09 

SB 

SO-69 

81 -90 

83-29 

88-61 

84-98 

87-64 

23-76 

24-83 

28-08 

29-02 

27 -iB 

46 

17-80 

18-44 

19-64 

22-88 

20-66 

22-12 

22-64 

66 

12  49 

)2-83 

13-89 

18 -48 

14-78 

16-06 

16-44 

06 

8-16 

8-06 

9-88 

10 '96 

978 

8-40 

11-01 

76 

6-11 

4-89 

6-98 

8-84 

6  91 

473 

8-49 

Haydock  in  Lancashire  contained  a  population  of  4576  males  in  1901, 
so  that  the  basis  on  which  this  life-table  is  constructed  is  somewhat  smalL 

Other  means  of  estimating  the  duration  of  life  have  been  proposed,  but 
they  are  without  exception  untrustworthy.  Of  these  the  one  most  frequently 
employed  is  the  mean  age  at  death. 

,-  ^  ■,   ^i     sum  of  acee  at  death 

Mean  age  at  death  = .  ^*   „  . — rr — . 

'  number  of  deaths 


Thus,  if  five  persons  die  at 
10  +  20  -^  30  +  40  +  BO 


the  ages  10,  20,  30,  40,  50,  their  mean  age  at  death 

=30  years ;  and  if  a  second  group  of  five  die  at  the  age  of  26,  30,  45,  50, 

wft           ^-    1     *t.  -                     4.  J    ..1.     -11  u    25  +  30  +  45  +  50-h70     .. 
70  respectively,  their  mean  age  at  death  will  be  - — - — - — g =  44 

SeaiB.  Assuming  that  these  two  gtoupe  of  persons  were  exposed  during 
fe  to  similar  influences,  the  question  arises.  Would  the  mean  ^e  at  death 
of  the  two  groups  form  a  safe  standard  of  comparison  between  them  ? 
It  should  be  noted,  to  begin  with,  that  the  number  of  persons  in  the 
instances  quoted  is  very  small,  and  cannot  therefore  form  a  trustworthy 
basis  for  comparison.  But  even  if  each  group  embraced  a  large  number  of 
persons,  the  two  groups  would  not  be  comparable,  as  their  age-constitution 
is  so  different.  In  a  normal  or  life-table  population,  the  mean  am  at  death 
is  the  same  as  the  expectation  of  life  at  birth.  But  in  a  population  like 
that  of  England  and  Wales,  where  the  births  constantly  exceed  the  deaths, 
and  the  population  is  an  increasing  one,  the  mean  age  at  death  is  necessarily 
lowered  by  the  laige  proportion  of  deaths  of  young  children.  On  the  other 
hand,  when  a  high  birth-iale  continuea  for  a  series  of  years,  there  being 
added  every  year  to  the  population  more  tjian  aie  taken  &om  it  by  death 
and  migration,  there  results  an  excessive  proportion  of  personB  between  the 
ages  of  5  and  55,  during  which  period  of  life  the  de^h-rate  is  below  the 
aveiage  death-rate  for  all  ^es. 
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Id  coniragting  different  naiioni  the  mean  age  st  desth  is  a  most  falla- 
oioua  test,  owing  to  TaiiatiODS  in  birth-tate  and  in  migration  of  population. 
TtuB  ia  shown  by  the  following  table  from  Forr'fi  Vital  StaiiiUet,  p.  4'73 : — 


--n2ir-«" 

"•»■* 

■an  An«mf*- 

EDgl«Kl(I8«)    .           .           . 

France         „       .        .         . 
Sweden 

InUUTing 

SI    .. 

41  jews 
40     „ 
80      „ 

HetiopolU 

Liverpool    „      .        .        . 

..80      .. 

39      ,. 

21      „ 

87      „ 

aa    „ 

Surrey  (eitT*-Hetn>poUUn) 

>.  G3      „ 

84      „ 

4S      „ 

It  will  be  observed  that  in  England,  where  the  mean  age  at  death  was 
lowest  of  three  countries  in  1841,  the  mortality  was  also  lowest,  but  the 
true  expectation  of  life,  as  deduced  &om  a  life-table,  was  highest ;  whereas 
if  the  mean  age  at  death  were  a  trustworthy  teat  of  the  duration  of  life,  a 
low  mean  age  at  death  ought  to  be  acoompanied  by  a  high  mortality. 

It  may  be  inferred  &om  the  above  table  that  tfae  mortality  (number  out 
<riF  which  one  death  occurs),  although  it  does  not  pretend  to  ezpiess  the 
true  mean  expectation  of  Life,  gives  a  much  nearer  approximation  to  it  than 
does  the  mean  age  at  death.  This  will  be  at  once  seen  if  the  mortality  and 
expectation  of  me  columns  in  the  preceding  table  be  arranged  side  by  aide, 
for  they  coincide  in  position  in  every  instance,  unlike  the  mean  age  at 
death,  which  gives  very  variable  indications. 

(1)  In  contrasting  the  tame  country  at  different  period*,  similar  fallacies 
may  arise.  Thus  49  per  cent  of  the  total  population  was  under  twenty  in 
England  in  1821,  but  in  1891  only  45  per  cent,  which  would  have  con- 
siderable  effect  on  the  mean  age  at  death. 

(2)  CTr&an^opu/afioTM  consist  in  a  much  larger  proportion  of  personsunder 
forty  than  do  rural  populations.  Similar  differences  may  exist  between 
the  several  districts  of  large  cities,  and  correction  for  different  aee-constita- 
tiOD  of  populations  may  sometimes  reverse  the  apparent  position  of  the 
populations  under  comparison. 

(3)  In  the  comparison  of  different  etagses  of  todety,  and  those  engaged 
in  different  occupations,  serious  errors  have  arisen  by  the  use  of  this  test  to 
determine  their  relative  vitality.  It  would  be  absurd,  for  instance,  to  draw 
any  inferences  from  a  comparison  of  the  mean  ages  at  death  of  bishops  and 
curates,  as  men  do  not  usually  become  bishops  till  they  have  passed  the 
middle  period  of  life.  Similarly  in  comparing  the  gentry  with  tradesmen. 
Many  gentry  are  retired  tradesmen,  and  their  mean  age  at  death  is  there- 
fore higher  than  that  of  tradesmen.  A  Socialist  leader  in  1890  stated  that 
the  mean  age  at  death  of  workmen  was  29-30  years,  of  the  well-to-do  classes 
65-60  years.  This  statement  does  not  shed  any  light  on  the  relative 
vitality  of  the  two  classes  under  comparison.  It  simply  shows  that  the 
Trade  Union  Societies,  from  which  some  of  the  above  figures  were  derived, 
consisted  largely  of  young  men,  whose  age  at  death,  if  they  died  at  all, 
must  necessarily  be  lower  than  that  of  the  well-to-do  classes,  oonsiBtii^  as 
they  do,  in  a  la^  measure,  of  persons  retired  from  active  work. 

The  acceptance  of  the  mean  age  at  death  as-  a  test  of  the  duration  of 
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life  is  a  fragment  of  the  error  inTolved  in  the  conatruction  of  a  life-table 
from  the  deaths  alone,  as  in  Di.  Fiice's  Noithampton  Table. 

Changes  in  Bxpeclation  of  Life. — The  table  given  on  page  390, 
enables  us  to  trace  the  improvement  in  the  expectation  of  life  since  1841- 
1850. 

In  the  following  table  the  increase  or  decrease  in  expectation  of  life  at 
quinquennial  intervals  of  age  is  shown. 

iHcaiABB  OB  Dborbabb  of  Expeotatiom  of  Lifk  as  Fivi-yxarlt  Intxbvaia  or 
Aqb,  the  Ekqubh  IiIvb-tabu  fob  1671-60  BMma  oomfasbd  with  that  fob 
1838-S4,  A2n>  THB  EmiLiSH  Lm-TABLX  fob  1881-00  with  that  fob  1671-60.^ 


.o™-"oi'S;™„o. 

iDcnJ^D^fowor. 

Afft 

eomp*™!  with 
IBSS-M. 

1871 -so, 
theOffl^ 

l^blHL 

leai-M  comnusd  with 

i8n-8o,  both  USuwbi  iMiDg 

worktd  oat  MCOrdlng  to 
F^n'a  BituDded  Hathod. 

0 
6 
10 
15 
2S 
35 
4G 
GG 
SG 
76 
86 
95 

+  I'M 
+  1-16 
+  0-65 
+  0-28 
-044 
-0-78 
-0-89 
-0-60 
-0-37 
-0-16 
-0-17 
-018 

+  2-31 
+  1-88 
+  1-40 
+  1-06 
+  0-80 
+  0-27 
-0-01 
-0-21 
-OM 
-0-24 
-0-27 
-0-29 

+  2-62 

+  1-60 
+  1-34 
+  1-26 
+  0-89 
+  0-4T 
+  0-21 
+  0-08 
+0-08 
+0-17 
+  0-81 
+  0-83 

Before  discussing  the  above  table  it  will  be  convenient  to  give  the 
death-rates  for  malee  and  females  respectively  per  1000  living  at  each 
group  of  ^es,  aa  below : — 

Mbab  AxmiAL  BcATH-BAiB  PBB  1000  nr  I^qlakd  Am>  Wales  at  Elkvbn  Qboufb 

OF  AoBB,  IN  GBOUPS  OF  YeABS 


Hum. 

FlHUV. 

Ag»P. 

,871^ 

13Sl-9a 

i8««.i>oa. 

isn^a 

.«.!.«. 

iBM-lKKk 

AllagM 

22-61 

20-23 

18-8 

20-00 

18-01 

18-6 

0-         .        .        . 

88-14 

81  ■89 

50-6 

68-10 

61-99 

49-9 

6- 

e-87 

6 -Si 

8-8 

8-20 

G-26 

8-9 

10- 

3-89 

2-94 

2-2 

870 

S-08 

2-8 

16- 

G-33 

4-80 

8-6 

6-48 

4-40 

8-8 

20- 

7-82 

6-71 

6-1 

6-78 

6-61 

4-8 

2G- 

9-30 

778 

6-7 

8-6S 

7-84 

6-9 

12-86 

11-7 

11-68 

10-56 

9-8 

16-69 

16-04 

14-6 

66- 

84-76 

84-88 

86-8 

28-64 

28-40 

28-1 

66- 

69-67 

70-17 

66-2 

90-82 

60-08 

67-4 

7G  uid  upwuiis 

189-08 

162-18 

•lM-3 

166 -as 

147-82 

•131-2 

+280-2 

>  For  remuki  on  this  bible  Me  pagw  880  «iid  397. 
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The  comparison  between  1871-80  and  1881-90  is  important,  as  on  tbeaa 
deaths  are  baaed  the  two  national  life-tablea  for  these  two  decennial  periods. 
For  this  reason  we  give  a  further  table  showing  the  percentage  decline  in 
the  death-rate  in  each  sez  and  at  each  ^e-period. 

I  Qi   1881-ftO 


Agn. 

llalM. 

PMUlM. 

All  Igea 

-10-6 

-lOD 

0-          .         .         . 

-   9-S 

-10-6 

6- 

-IB-S 

-16-8 

10- 

-30-3 

-19-6 

16- 

-17-8 

-19-0 

20- 

-22-0 

-18-7 

26- 

-18-B 

-14-6 

S6- 

-10-1 

-   8-» 

46- 

-   !-8 

-   8-6 

66- 

-   0-8 

-   0-6 

66- 

+  0-S 

-   1-2 

76  utd  upwards 

-   41 

-   6-6 

Thns,  comparing  the  ninth  with  the  eighth  decade  of  the  nineteenth 
centor^Jthere  was  a  decreased  death-rate  among  females  at  every  age-period, 
and  among  males  a  decrease  of  all  but  the  age-period  66-75.  Comparing 
1871-80  with  1861-70,  Dr.  Ogle  found  that,  epef^ng  generally,  the  death- 
ratee  fell  for  the  earlier  (^-periods,  while  they  rose  for  the  later  periods  of 
life,  the  male  death-rate  being  higher  than  in  the  preceding  decennium  at 
each  period  after  35  years  of  age,  while  the  female  death-rate  did  not  show 
an  increase  until  after  45  years  of  age. 

In  commenting  on  the  facts  brought  out  in  Dr.  Ogle's  decennial 
supplement  for  1871-80, 1  in  1893  made  the  following  remarks,  which 
may  appropriately  be  quoted  here  {Brighton  Life-tahle,  1893,  pp.  25  »t 
leq.):— 

"  (a)  A  faTourite  explanation  of  the  increased  death-rate  and  diminished 
expectation  of  life  in  adult  years  is  that,  owing  to  the  saving  of  life  in  the 
earlier  years  of  life — a  saving  which  has  been  especially  in  zymotic  diseases 
and  phthisis  and  other  tubercular  diseases — there  has  been  a  larger  number 
of  weakly  survivors,  who  would  under  the  former  rigime  have  been  carried 
off  by  these  dieeasee.  In  other  words,  the  operation  of  the  law  of  the 
survival  of  the  fittest  has  been  impeded,  with  results  unfavourable  to  the 
health  and  vigour  of  adult  lif&  This  argument  assumes  that  weakly 
children  are  more  prone  to  attack  by  infectious  diseases  than  robust 
children,  an  assumption  which  experience  does  not  confirm.  These  diseases 
appear  to  attack  the  majority  of  children,  weakly  or  robust,  who  are  exposed 
to  their  infection.  It  might  be  reasonably  expected,  therefore,  that  with  a 
decrease  in  the  total  deaths  from  infectious  diseases  there  would  have  been 
at  least  a  corresponding  decrease  in  the  number  of  those  who  are  left 
maimed  by  an  attack  of  one  of  these  diseases  to  survive  to  adult  life.  We 
personally  think  that  the  weeding  out  of  weakly  Lives,  caused  by  the  greater 
mortality  among  weakly  children  suffering  nom  an  infectious  disease,  is 
almost  entirely  counterbalanced  by  the  greater  number  of  chUdren  made 
weakly  in  former  times  by  non-fatal  attacks  of  an  infectious  disease. 

"  The  case  for  deterioration  of  the  race  by  survival  of  patients  who 
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would  foimerly  have  died  in  early  life  from  phthifiie  and  other  tubercolai 
diseases  appears  to  be  a  stionger  one.  It  ia  probable  that  a  larger  propor- 
tion of  phthisical  patients  are  cured  than  formerly.  It  is  probable  also 
that  many  more  children  with  a  strong  tendency  to  phthisis,  or  even 
suffering  from  its  early  aymptoms,  are  prevented,  by  the  improved  medical 
treatment  and  the  improved  social  conditions  of  recent  years,  from  develop- 
ing the  disease.  These  now  may  survive  to  adult  life  and  become  the  parents 
of  children  with  a  strong  tubercular  tendency. 

"  Such  a  fact  need  not,  however,  cause  any  serious  apprebension  for  two 
reasons.  In  the  first  place,  hereditary  teudenciee  to  phthisis  only  act  under 
favourable  predisposing  conditions,  such  as  damp  and  overcrowded  houses, 
sedentary  occupation  in  a  cramped  position,  etc. ;  and  in  presence  of  the 
active  exciting  agent,  the  specific  bacillus  tuberculom  introduced  ah  extra 
by  inhalation  or  by  means  of  food. 

"  (h)  AsBuming  that  more  phthisical  patients  survive  than  formerly,  is 
it  not  equally  true  that  fewer  persons  become  phthisical  than  formerly  ? 
With  a  diminution  of  the  active  cases  of  phthisis,  the  number  of  centres 
for  phthisical  sputum,  which,  as  dust,  is  the  chief  cause  of  subsequent  infec- 
tion, must  have  diminished  to  a  corresponding  extent.  Of  the  fact  that 
the  predispoaiDg  causes  of  phthisis— damp  and  overcrowded  houses,  iU- 
ventUated  workshops,  etc. — are  steadily  diminishing,  there  is  evidence  on 
every  hand.  It  is,  therefore,  reasonable  to  suppose  that  much  at  least 
of  the  deteriorating  eflect  of  survival  of  tubOTCular  persons  is  counter- 
bf^nced  by  the  la^  number  of  persons  who  are  prevented  "by  improved 
aanitoffy  and  soeial  condiHont  from  becoming  tubtrcular. 

"  It  is  premature  at  present  to  attempt  by  statistical  means  to 
determine  how  far  the  counteracting  influences  wMoh  are  at  work  balance 
each  other,  or,  failing  a  balance,  on  which  side  is  the  preponderating 
efiect 

"  (c)  The  increased  stress  of  modern  life  is  supposed  by  many  to  explain 
the  increased  death-rate  among  adults.  It  is  doubtful  if  such  increased 
strain  exists  in  the  community  as  a  whole.  Each  adult,  as  he  becomes 
year  by  year  more  deeply  involved  in  the  battle  of  life,  comes  to  the  con- 
clusion that  the  gen^&l  strain  of  life  in  the  community  is  increasing, 
forgetting  that  the  same  causes  operated  as  life  advanced  in  previous 
generations.  There  is  reason  for  thinking  with  Dr.  Pye-Smith  that  much 
of  the  evil  asoiibed  to  "  over-pressure "  is  really  due  to  over-feeding  and 
drinking. 

"  Assuming,  however,  that  over-pressure  exists  in  certain  stations  of 
life,  e.g.  among  city  merchants,  medical  men,  etc,  it  canDot  be  said  to 
exist  generally  among  professional  men.  Clergymen,  lawyers,  and  civil- 
servants  are  as  classes  long-lived. 

"  Even  assuming  that  over-pressure  exists  throughout  the  whole  of  the 
profemional  and  mercantile  classes,  these  do  not  form  the  mass  of  the  com- 
munity. The  majority  of  the  population  of  England  and  finales  belong  to 
the  wage-earning  elaaees,  and  tJie  conditions  of  theee  classes  wUI  therefore 
neoessarily  have  the  greatest  influence  on  the  total  result.  What  are  the 
facts  as  regards  these  olaeses  1  They  may  be  gathered  from  an  important 
address  by  Mr,,  now  Sir  R  Giffen.^  He  shows  that  the  wages  of  the  a^- 
cultural  labourer  have  increased,  while  his  hours  have  decreased.  In  the 
textile,  engineering,  and  house-building  trades,  he  shows  that,  the  workman 
gets  from  60  to  100  per  cent  more  money  than  fifty  years  previously  for 
>r  the  Working  Cluset  in  the  Ust  H«1f  Centiu;,"  bj  B.  Oithn,  F.B.8. 
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20  per  c«nt  less  work.  He  aamfl  up  in  the  followii^  general  statement: 
'  While  the  workman's  wages  have  advanced,  most  ar^clee  he  conaumea 
have  rather  diminished  in  price,  the  change  in  wheat  being  eroeoially 
remarkable,  and  s^nifioant  of  a  complete  revolution  in  the  condition  of 
the  massea  The  increased  price  in  the  case  of  one  or  two  articles — 
particularly  meat  and  house-rent — is  insufficient  to  neutralise  the  general 
advantages  which  the  workman  has  gained.' 

"  The  conditions  of  bousing  of  a  large  proportioD  of  the  wage-earning 
classes  are  still  unsatisfactory,  and  leave  ample  scope  for  improvement, 
though  they  have  immensely  improved  as  compared  with  hfty  years  ago. 
It  must  also  be  admitted  that  there  is  a  considerable  (though  probably  a 
diminishing)  residuum  who  are  not  included  in  the  general  improvement 
described  by  Mr.  Giflen. 

"  There  are  two  other  circumstances  affecting  the  life  of  the  community 
which  must  be  considered  in  tbis  connection.  These  are  the  eSbote  of 
increasing  '  urbanisation '  and  the  associated  increase  of  manufacturing 
(and  largely  indoor)  occupations  as  contrasted  with  agricultural  and  oat- 
door  occupations. 

"  At  the  census  of  1861,  37-7  per  cent  of  the  total  population  of  Eng- 
land and  Wales  was  rural;  at  the  census  <rf  1881  this  proportion  had 
decreased  to  33'4  per  cent,  and  at  the  census  of  1891  to  28'3  per  cent. 
The  urban  death-rates  are  generally  b^her  than  the  rural,  though  the 
former  have  shown  a  greater  reduction  in  recent  years  than  the  latter.  It 
is  impossible  to  deny  in  toto  that  the  conditions  which  go  to  form  the  sum 
total  of  urban  life  are  less  favourable  to  a  healthy  Eidult  existence  than 
those  of  rural  life,  though  no  attempt  can  be  made  at  present  to  estimate 
the  share  of  the  increased  number  of  the  urban  population  in,  say,  1871-80 
as  compared  with  1838-54,  in  producing  the  higher  adult  death-rate  at  the 
more  recent  period. 

"  (rf)  Another  consideration  requires  to  be  borne  in  mind.     We  are  at 

E resent  in  a  transition  period,  ^e  Public  Health  Acts  of  1871  and  1875 
eralded  immense  improvements  in  sanitation,  the  fruits  of  which  have  not 
even  yet  been  fully  reaped.  There  has  been,  more  especially  since  1876, 
steady  and  increasing  improvement  in  the  oonditions  under  which  people 
live.  Men  now  40  years  of  age  were  bom  in  the  pre-sanitary  period ;  and 
the  first  twenty  years  of  their  life  were  spent  under  more  unhygienic  con- 
ditions than  those  now  holding  good.  This  fact  would  go  far  towards 
explaining  a  stationary  death-rate  at  the  higher  ages.  It  does  not,  how- 
ever, explain  an  increased  death-rate  at  those  ages. 

"  The  explanation  of  this  increased  death-rate  at  the  higher  t^ea  will 
probably  be  evident  when  at  the  end  of  another  twenty  or  thirty  years  the 
inrproved  conditions  of  Ufe  have  endured  sufficiently  long  to  enable  their 
full  force  and  value  to  be  determined.  We  must  be  content  in  the  mean- 
time to  have  stated  the  more  important  factora  which  appear  to  be  at  wcnrk, 
leaving  the  complete  solution  of  the  problem  to  a  time  when  the  statistical 
experience  of  our  country  is  more  mature." 

The  preceding  remarks  are  confirmed  by  the  statistics  of  the  deoennium 
1881-90  given  above.  The  decline  in  the  death-rate  which  when  the 
eighth  was  compared  with  the  seventh  decade  stopped  short  at  adult  life, 
has  now  extended  to  nearly  every  period  of  life  in  both  sexes,  though  it  is 
but  small  in  amount  after  the  forty-fifth  year  of  life. 

According  to  the  official  life-tables,  the  expectation  of  life  in  males  is 
less  in  1881-90  than  in  1671-80  after  the  forty-fourth  year  of  lifa  But  as 
seen  in  the  table  on  page  393,  the  death-rate  at  these  same  higher  ages  is 
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lower  in  1881-90  than  in  1871-80,  with  a  paltry  exception  at  ages  66-75. 
Theae  two  statements  are  inconsistent.  The  expectation  of  life  at  a  given 
age  is  the  quotient  of  a  divisor  /z=  the  number  of  BurviTors  at  a  given 
age  out  of  100,000  at  birth,  and  of  a  dividend  0^=  the  aggr^ate  number 
of  years  which  these  survivors  will  live  during  the  remainder  of  their  lives. 


s,. 


Whatever  the  value  oi  l^  ,Qa  must  be  in  direct  proportion  to  it.  If  l,  be 
halved,  Q„  will  similarly  he  halved  and  11,  will  remain  unaffected.  It 
foUowB  from  what  has  been  said  that  the  results  summarised  in  the  tables 
on  pt^  393  from  two  parts  of  the  decennial  supplement  to  the  Beport  of 
the  Eegistrar-General  for  1881-90  are  inconsistent,  as  reduced  death-rates 
at  practically  every  age-period  ought  to  be  accompanied  by  an  improved 
expectation  of  life  at  each  age. 

Further  hght  is  thrown  on  the  lowered  death-rate  and  consequent  im- 
proved expectation  of  life  of  recent  years  by  a  comparison  between  the 
experience  of  males  insured  in  the  Scottish  Widows  Fund  and  that  of 
males  in  the  whole  of  England  and  Wales.'  It  is  not  neceeaary  to  give 
the  death-rates  at  each  age-group,  but  the  following  table  shows  that  some 
decline  in  the  death-rate  occurred  between  1874-80  and  1888-94  at  meet 
ages.  The  alight  increase  shown  between  the  ages  of  65  and  75  is  probably 
due  to  the  epdemic  prevalence  of  influenza  in  the  earlier  part  of  the 
decennium  1881-90. 


Ferobktaox  Ihorxabz  OB  Dborease  of  Deatb-batk 


2S,80 
80-86 
86,40 
40-46 
46-GO 
GO-66 
66-60 

eo-os 

66-70 
70-76 


+   2% 
-    2% 


EDgluid  uhI  Wild. 
Compuliw  ISSl-H 

wluiini-eo. 


-  1% 

+  i% 

+  *% 

-0-7% 
-11-4% 


From  a  general  review  of  the  above  table,  it  would  appear  that  the 
class  of  persons  insured  in  this  society  have  benefited  on  the  whole  to  a 
greater  extent  than  the  entire  community  by  the  present  improved  con- 
ditions of  life.  This  improvement  does  not  support  much  of  what  is  aaid 
aa  to  the  increased  strain  and  stress  of  life  at  the  present  day. 

Statistical  Fallacies 
It  will  be  useful  to  complete  our  summary  of  the  more  important 
branches  of  vital  statistics  by  examples  of  the  more  important  statistical 
errors  which  find  currency.    Many  of  these  have  already  been  indicated. 

■  FOtf  Magaxme,  6tli  April  1902,  p.  247. 
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Thus  the  erroTB  oauBod  by  Btating  the  birth-rate  is  terms  of  the  entire 
populatioa  are  etated  on  paee  363.  On  page  368  are  discussed  the  errors  due 
to  the  death-rate  not  including  all  the  deaths  belonging  to  the  district  in 
question.  The  fallacies  as  to  the  relation  of  the  birth-rate  to  the  death- 
rate  are  diacussed  on  page  369.  The  methods  of  correcting  for  varying  age 
and  sex  distribution  of  population  are  stated  on  page  371.  On  page  397  are 
illustrated  errors  arising  from  contrasting  expectations  of  life  derived  from 
life-tables  not  conatrueted  by  the  same  methods.  It  remains  to  discuss  a 
number  of  miscellaneous  fallaoiee  which  scarcely  admit  of  a  It^cal  classi- 
fication.    In  the  following  instances  no  attempt  is  made  at  claasificatioa. 

Errors  from  paucity  of  data  are  common.  A  few  well-established  and 
accurate  facts  arc,  however,  more  trustworthy  than  a  large  group  the 
members  of  which  are  not  completely  homogeneous. 

The  degree  of  approximation  to  the  truth  of  a  vaiying  number  of 
obeervationB  can  be  estimated  by  means  of  Poisaon' a  formula.  This  formola 
can,  however,  only  be  entirely  trusted  in  the  ideal  case  of  games  of  chance, 
in  other  cases  forming  an  inadequate  teet  of  accuracy. 

Let  /I  =  total  number  of  cases  recorded, 
m,  =  number  in  one  group, 
n=:  number  in  the  other  group, 
so  that  m  +  n  =  iA. 

The  proportion  of  each  group  to  the  whole  will  be  respectively 
—  and  -.  These  proportions  will  vary  within  certain  limits  in  succeeding 
instances,  and  the  extent  of  variation  will  be  within  the  proportion  repre- 
sented by 

/2m-n 


V^ 


It  is  evident  that  the  larger  the  value  of  /i  (the  total  number  of  obser- 
vations) the  leas  will  be  the  value  of  2  */ — §—  and  the  less  will  be  the 
limits  of  error  in  the  simple  proportion  — 

Thus  if  out  of  ten  cases  of  cholera  seven  recover,  how  near  is  this  to  the 
true  average  of  recoveries  i  Here  the  probability  of  recovering  is  repre- 
sented by  1^,  of  dying  by  ^.  The  possible  error  is  given  by  the  second 
half  of  Foisson's  formula.     Thus — 


Thus  the  possible  error  is  as  -4098  to  unity,  or,  in  other  words,  the  error  is 
greater  than  the  number  of  deaths.  What  will  he  the  possible  variation 
in  100,000  cases  on  this  basis  ? 

The  average,  as  stated,  is  70,000  recoveries  out  of  100,000  cases;  the 
possible  error  is  40,980 ;  therefore  the  number  of  recoveries  may  be  either 
29,020  or  110,980,  a  conclusion  which  is  an  obvious  absurdity. 

If,  however,  100  oases  be  collected,  out  of  which  70  recover,  the  pro- 
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portion  is  the  eame ;  but  by  Foisson'a  foimula  the  error  is  only  -13  to  unity, 
and  the  range  of  recoveriee  out  of  100,000  cases  vill  lie  between 

70,000  +  13,000  =  83,000, 

and  "70,000 -13,000  =  57,000. 

If  1000  cases  are  taken,  of  which  700  recover,  the  error  will  be  only  "04 
to  unity,  and  the  range  of  lecoveriee  in  100,000  cases  will  lie  between 

70,000  +  4000  =  74,000, 
and  70,000  -  4000  =  66,000. 
The  following  table  will  show  more  clearly  how,  with  an  increasing 
number  of  facts,  the  limits  of  possible  error  (assuming  the  accuracy  of  the 
facts  recorded)  steadily  decrease : — 


Total  Nnmbm  of 

Po«ib1e  Nombu-  IbwiTerltig 

oiit  at  IM.tm  Cmm  kcowdlug  to 

FolMia'i  Pomul*. 

10 

100 

1,000 

10,000 
100,000 

1,000,000 

7 
70 

700 

7,000 
70,000 
700,000 

20,020  or  IIO.SSO 

67.000  „    73,000 
66,000  „    74,000 
68,700  „    71,300 
89,800  „    70,iOO 
89,870  „    70,130 

Thus  a  small  number  of  observations  is  inadequate  to  establish  a  con- 
clusion ;  but  inasmuch  as  the  d^ree  of  accuracy  increases  only  in  the  ratio 
of  the  square  root  of  the  numb^  of  observations,'  the  mere  repetition  of 
observations  beyond  a  certain  uumber  (10,000  in  the  previous  table)  is 
proportionately  of  small  value,  and  after  a  time  becomes  practically  useless. 

Of  methods  of  stating  results  the  following  are  the  moat  common  errors 
in  vital  statistics : — 

(a)  Errors  as  to  averages. 

(&)  Errors  from  the  compodtiou  of  rates. 

(c)  Errors  from  stating  deaths  in  proportion  to  total  deaths. 

"  Aver^es  are  numerical  expreesions  of  probabilities ;  extreme  values  are 
expressions  of  possibilities"  (Ouy).  The  possible  range  of  the  average 
obtained  from  a  series  of  ot«ervations  can  always  be  ascertained  by  Foisson'a 
formula. 

In  vital  statistics  average  death-rates  for  a  series  of  years  may 
occasionally  disguise  the  truth.  They  are  fairly  trustworthy  for  the 
general  death-rate,  but  for  epidemic  diseases  may  tend  to  disguise  the  true 
incidence  of  the  diseases  in  question.  It  is  particularly  dangerous  to  compare 
the  average  death-rate  of  two  cities  for  periods  of  years  which  do  not 
coincide  in  the  two  instances.  Even  when  an  average  is  struck  for  the 
same  series  of  years,  there  remains  the  fallacy  that  one  city  may  have 
happened  to  have,  say,  three  epidemics,  and  another  four  during  the  given 
series  of  years.  It  might  thus  happen,  for  instance,  that  if  two  or  three 
years  had  been  added  to  the  series,  the  position  of  the  two  cities  would  have 
been  reversed  as  r^ards  their  average  death-iate  from  the  disease  in 
question.  Small-pox  is  a  well-known  instance  of  this  fact.  In  the 
following  table  there  is  shown,  according  to  Dr.  Ogle's  grouping  of  years, 
a  reduction  in  the  death-rate  from  small-pox  of  26-8  per  cent  between  the 

'  Thus  in  the  above  axunpla  the  eiroT  tot  ID  observfttioDa  wu  0>1  to  nuitj,  "^  for  100, 
0>18 ;  0.18  to  Q^^  being  pnotiuUy  in  the  i»me  proportion  m  -^10  to  ,^100. 
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first  and  the  second,  and  of  48-8  per  cent  between  the  second  and  third 
periods ;  while,  according  to  Mr.  M^e'a  grouping,  the  reduction  in  the  first 
mterval  amounts  to  38*8  per  cent,  and  in  the  second  to  onlj  20-7 
per  cent 

AvBOAOB  AnrnAL  Dsath-iuik  pir  Millioit  raoH  Shall-pox  di  Thbxb  Snocn- 
BiTK  Qaomv  of  Yzarb,  bkliotkd  with  bbfcbikck  to  the  EaroBCEHEiiT  or 
Vacciratioh. 


Dr.  Otto'i  Dl^ilon. 

Hr.  HDiM'i  DiTtalOB. 

Feifod. 

Mortollt;. 

Fvlod. 

UorUlttT. 

(2)  Vwdnatdon  'obKfntory',  bntl 
not    flffidentiT    euroned,  V 
18M.67     .        .        .        J 

mon  •fBoi«ndy  ttJototA 
bj     TicoiniUon     officers, 
1872.87    .        .        .        .} 

SOS 
22S 

lU 

(2)  VMcinatJan  oblintwr,   batl 
not    eScitntlT    enfoioed,  V 
1864-67     .         .        .         .1 

more   efficisotly   enforced  \ 
by    YBCcinition    officari,  1 
ll«e.87    ...       .1 

SOS 
188 

U9 

The  true  facts,  thot^h  not  so  couTeniently  expressed  for  quantitative 
comparison,  are  brought  out  in  Fig.  4,  giving  the  annual  death-rate 
for  smaU-pox  for  the  period  in  question  and  for  the  feais  from  1887 
to  1900. 

It  will  be  seen  that  in  1871-72  occurred  an  epidemio  of  small-pox, 
which,  although  small  compared  with  those  occurring  in  pre-vaccination 
times,  had  onfy  been  equalled  since  i^istration  of  causes  of  death  b^an  by 
the  epidemic  of  1838-39.  Obviously  the  inclusion  of  the  statistics  of  this 
epidemic  or  their  exclusion  will  vitiate  comparison  with  other  years. 
There  is  not,  necessarily,  any  objection  to  either  process,  if  the  annual 
incidence  is  also  stated,  so  that  the  true  sequence  and  significanoe  of 
events  can  be  seen. 

A  very  elementary  fallacy  is  to  add  death-rates  together.  Thus  if  A., 
with  a  population  of  100,000,  has  a  death-rate  of  20  per  1000,  and  B.,  with 
a  population  of  5000,  has  a  death-rate  of  15  per  1000,  the  combined  death- 
rate  of  A.  and  B.  is  not  175  per  1000,  but  198  per  1000. 

Error  occasionally  arises  from  the  statement  of  deaths  in  proportion 
to  total  deaths.  This  point  is  of  sufficient  importance  to  deserve  con- 
sideration in  some  detail  The  fallacy  occurs  in  two  connections.  The 
deaths  at  one  age  are  stated  in  proportion  to  the  totai  deaths  at  all  ages ; 
or  the  deaths  from  one  cause  are  stated  in  proportion  to  the  total  deaths 
&om  all  causes.  In  both  cases  the  same  fallacy  may  be  involved.  A 
relationship  is  attempted  to  be  established  between  two  factors,  both  of  whieh 
are  variable  in  value.  An  alteration  in  the  total  deaths  on  one  hand,  or  in 
the  deaths  at  one  group  of  agee  or  from  one  cause  on  the  other  hand,  might 
equally  affect  the  prc^rtion  between  the  two,  though  the  conclusious  to 
be  drawn  in  the  two  cases  would  by  no  means  be  necessarily  ideutioaL 

It  must  not  be  assumed  that  the  statement  of  this  proportional  number 
of  deaths  is  never  justifiable.  Thus  in  Table  28  (page  ex.)  of  the  Annual 
Seport  of  the  Kegistrai-Gieneral  for  England  and  Wales  is  given  a  table 
from  which  the  following  items  are  extracted,  death-rates  not  in  the 
original  table  being  added  in  the  second  column  for  comparison  with  the 
proportional  deaths: — 
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Dbatbb  Of  EKSLAirD  AND  Walxs  IN  1900 


CiOMorDtkth. 

tn  ProMTUoB  to  k 
llllUml)«tli*fnini 

PaimUdDtf 

3in.U-pox 

145 

s 

Whooping-cough 

19,507 

8S6 

mphtharU 

ie,BB7 

3W 

AU  Tnb«roalK  Di«MU«i 

104,385 

1,S99 

Cnoar ... 

45,467 

S28 

Pnenmoma 

T6,M2 

i;878 

AUotharCtntM 

581,178 

10,891 

The  figures  in  the  first  column  give  valuable  information  as  to  the 
relative  weight  of  the  mortality  from  eaoh  of  some  of  the  chief  causes  of 
mortality,  especially  those  which  are  preveutable.  It  is  &  significant  fact, 
for  instance,  that  tubercular  diseases  cause  over  10  per  cent  of  the  total 
mortality  from  all  causes.  It  is  still  more  significant  that  they  cause  one- 
fourth  of  the  total  deaths  ooouning  between  the  ages  of  fifteen  and  forty-five. 
It  is  evident,  however,  that  this  is  not  a  statement  of  death-rabjs,  and 
when  used  as  snoh  it  is  open  to  the  fallacies  indicated  abov&  Another 
example  may  be  taken.  From  the  foUowing  table  it  is  clear  that  the 
proportion  of  deaths  &om  small-pox  at  ages  under  ten  to  deaths  from  the 
same  disease  at  ages  over  ten  has  become  almost  exactly  inverted. 


Mimba  of  MMIu  ftoD  SbwU- 

SsHU.poi  mt  111  Aeu  tlian 

DdiIwTvd. 

OwrlWi. 

CndaTvL 

OraTgo. 

1861-60    . 
1861.70     . 
1871-80    . 
lSSl-90    . 

31,804 
84,788 
26,681 
8,BM 

10,287 
226S6 
81,741 
S,S» 

76 
84 
44 

82 

26 
88 
68 
88 

Is  it  justifiable  to  infer  from  the  above  table  alone  that  small-pox  as  a  fatal 
disease  has  become  to  a  much  less  extent  a  disease  of  eany  life  than 
formerly  ?  Such  a  conclusion  is  only  completely  justified  when  certain 
collateral  facts  are  available.  The  above  alteration  in  the  proportion 
between  juvenile  and  adult  small-pox  mortality  might  be  due  to  one  or 
more  of  several  causes,  viz.:  either  (1)  an  increase  of  adult  mortality,  juvenile 
mortality  remaining  constant ;  or  (2)  a  decrease  in  juvenile  mortality,  adult 
mortality  remaining  constant ;  or  (3)  a  decrease  in  juvenile  mortality  and 
an  increase  in  the  mortality  of  adults ;  or  (4)  a  decrease  in  juvenile  mortality 
and  a  decrease  to  a  less  eatent  in  adult  mortality. 

Hence  it  is  important  to  know  in  the  first  instance  the  death-rate  at 
eaoh  age-group  under  ten  and  over  ten.  This  is  set  forth  in  detail  in  the 
following  table : — 
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EaOLUiD  UTD  Walis 


Mtan  Ammal  DtafhtatM  /rom  SmaU-pm  p«r  MUiion  of  Pop*latit»  IMitg  at  « 
Agt-ftriod 


Arm. 

IU1-40. 

i»..Ta 

1871^ 

im^ 

0- 

1086 

6S4 

627 

80 

6- 

257 

146 

284 

33 

10- 

78 

66 

188 

26 

15- 

98 

88 

198 

41 

20- 

130 

188 

800 

69 

02 

102 

289 

67 

68 

1S8 

44 

46- 

88 

49 

111 

82 

6B- 

24 

S6 

71 

21 

66- 

IS 

28 

47 

17 

76- 

14 

22 

86 

20 

A  study  of  this  table  ehows  that  the  death-rate  from  Bmall-pox  at  ages 
onder  ten  has  declined  to  an  enormoos  extent.  Thifi  decrease  was  onlj 
partially  obecked  by  the  epidemio  of  1871-72  (Fig.  4).  At  ages  overjten 
there  was  considerable  increase  in  the  period  1S71-80  caused  by  the  Bame 
epidemic.  The  relatiooBhip  between  the  death-iatea  in  1851-60  and  those 
in  the  three  subsequent  decennial  periods  can  be  further  elucidated  by  stating 
the  death-rate  at  each  age-period  in  1861-60  as  100,  and  the  correspondii^ 
death-rates  in  the  Bubeequent  decennia  in  proportion  to  this. 

Pbopobtiohal  Dsath-b 


AC». 

.«..«. 

I«I.7(. 

.<m«. 

1S81-U 

0- 

100 

63 

61 

S 

6- 

100 

67 

112 

13 

10- 

100 

77 

189 

86 

16- 

100 

92 

218 

44 

20- 

100 

lOS 

281 

46 

100 

111 

2S0 

84 

86- 

100 

138 

817 

83 

46- 

lOO 

129 

292 

84 

66- 

100 

160 

298 

87 

66- 

100 

144 

361 

94 

7B- 

100 

167 

178 

140 

From  the  above  table  of  death-rates,  which  has  been  further  illustrated 
by  the  pn^rtiooal  death-rates  given  in  the  last  table,  the  exact  share  borne 
by  each  of  the  above  four  possible  factors  is  clearly  indicated.  There  has 
been  a  true  change  in  tbe  age-incidence  of  deaths  from  small-pox.  Whether 
this  alteration  in  the  age-incidence  of  small-pox  is  caused  by  vaccination  must 
depend  on  the  evidence  as  a  whole.  The  altered  age-incidence  suggests 
this  explanation;  but  the  proof  that  this  explanation  is  correct  oonfiiBts 
ia.  the  relative  experience  of  vaccinated,  revaccinated,  and  unvaccinated 
persons  when  exposed  to  the  infection  of  small-pox. 

There  is  a  further  possibility  of  error  in  the  method  of  stating  pro- 
portional deaths  given  above,  when  the  experience  of  one  period  is  compared 
with  that  of  another.  This  possible  enoi  is  identical  with  that  of  death- 
rates  uncorrected  for  variations  in  age  and  sex  distribution  of  population 
(page  373).     The  populations  out  of  which  tbe  compared  deatlks  haT« 
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occurred  may  have  altered  in  their  age  and  aex  distribution.  In  the  in- 
stsnoe  already  given  the  correction  required  in  this  respect  is  iuedgnificantly 
Btnall     la  another  ioBtance  bearing  on  the  same  point  a  much  more  con- 
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siderable  correction  is  required  in  this  respect.  The  Royal  Commi68io&  on 
Yacoination  in  their  fimu  report  give  a  table  showing,  for  various  towns  in 
which  epidemics  of  small-poz  had  been  investigated,  the  local  vaiistions  of 
age-incidence  of  small-pox.    Thus  in  Warriugton  9-8  ysc  cent,  in  Sheffield 
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12'4,  in  London  IS'4,  in  Dewsbury  21-4,  in  Glouoester  35*7,  and  in  Leiceetet 
30'5  per  cent  of  the  total  caaeB  of  amall-pox  were  among  children  under  ten 
jeaiB  of  ^e;  and  in  conjunction  with  these  facte  we  know  that  in 
Warrington  and  Sheffield  the  percentage  of  the  population  unvaccinated  waa 
Tei7  amall ;  in  London  the  percentage  of  children  unaccounted  for  and 
probably  unvaocinated  rose  fo)in  6*3  in  1883  to  11'4  in  1891  (its  epidenuc 
was  in  1891-93) ;  in  Dewsbuiy  the  number  not  accounted  for  increased  &om 
12-6  per  cent  in  1882  to  377  per  cent  in  1892 ;  in  Leicester  from  438  in 
1883  to  801  in  1892;  and  in  Gloucester  from  106  in  1885  to  85-1 
in  1894  Bo  these  facts  indloate  that  the  differences  in  age-incidence 
of  BDoall-pox  in  theee  local  epidemics  were  due  to  diETeiences  in  the 
amount  of  protection  against  small-pox  bj  infantile  vaccination?  The 
difieiences  in  proportion^  age-inoidence  might  be  caused  (1)  by  accidental 
incidence  of  the  disease  on  collections  of  children,  aa  in  schools,  or  of  adults, 
as  in  factories ;  (2)  in  part,  at  least,  by  one  town  having  a  much  higher 
proportion  of  children  under  ten  than  the  town  with  which  it  is  compared ; 
or  (3)  by  a  real  difference  in  the  age-incidence  of  small-pox  in  comparable 
populations.  The  second  cause  of  divergence  may  be  checked  by  the 
nearest  census  returns,  as  is  done  in  the  following  table : — 


Data  of 
EpUonk. 

Bpld.Dle. 

PnnaluiPni- 
oartlooaTot.1 

^"^^SSr" 

^ 

^ 

■ttlwCMUuat 

Warrington  .         .  '    1892-3 
ShtfBeia               .      1887-8 
GloncMUr    .        .  ,   1866-8 
LeioMtw       .        .      1862-3 
London         .        .      18S2-3 
Dawtbury     .             1861-2 

681 
«77 
1979 

357 
2363 
1012 

83 
496 
434 

21 
183 
110 

37-0 
24  6 
24-3 
3*1 
237 
21-7 

9-8 
12-4 
86-7 
80-B 
16 -2 
21-4 

9-8 
18-9 
39-1 
33-6 
18-4 
287 

XoU. — The  Uat  oolumn  in  thit  table  is  to  ba  xvA  thus : — If  ths  proportion  of  children 
tinder  t«n  living  in  Sheffisid  had  been  the  Hint  u  in  Wurington,  the  attacks  of  small-pox 
among  children  ander  ten  would  hare  bmed  18'6  per  cent  of  the  total  attacks  Ittaa  tbii 
disease,  instead  of  13'4  per  osnt  as  given  in  the  Bc^al  Commission's  Beport,  and  so  on  for 
other  towns. 

It  will  be  seen  that  when  the  proportion  of  attacks  under  ten  years  of 
age  is  corrected  for  varying  proportions  of  children  in  the  population  in 
each  town,  the  relative  excess  of  juvenile  small-pox  in  the  above  towns 
having  the  highest  rate  of  vaccination  default  is  rendered  higher  still 
Hence  the  fioyal  Commission  considerably  understated  the  facts  in  favour 
of  vaccination,  the  relative  proportion  of  juvenile  small-pox  in  defaulting 
towns  being  higher  than  they  bad  represented  it  This  fact  does  not,  how- 
ever,  necessarily  prove  that  the  difference  in  proportional  incidence  of  an 
epidemic  of  sn^-pox  on  ages  under  and  over  ten  is  due  to  one  population 
having  a.  large  proportion  of  its  obildrea  protected  by  infantile  vaccination, 
while  the  contrast^]  population  proportion  of  protected  children  is  muoh 
smaller. 

The  difference  might  conceivably  be  caused  by  one  outbreak  of  small- 
pox having  occurred  in  a  fever  hospital  or  school  among  childron,  and  in 
another  outbreak  in  a  factory  among  adults.  If  the  outbreak  thus 
occurring  were  stamped  out  in  its  eor^  stages,  as  at  Leicester,  this  ex- 
planation is  feasible ;  but  in  towns  like  Gloucester  and  Sheffield,  eBpeciaUy 
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in  the  former,  in  which  the  epidemic  appeais  to  have  invaded  the  whole 
city,  and  only  died  out  when  nearly  every  suaeeptible  person  had  been 
exposed  to  infection,  such  an  explanation  cannot  carry  weight. 

Statements  of  proportional  mortality  and  of  proportional  Incidence  of 
aickneas  at  different  ages  form  a  useful  preliminary  test-  The  final  con- 
clusions derivable  from  them  depends  on  all  the  lines  of  evidence  available. 
These  are :  (1)  attack-rates  and  death-tates  in  the  popolatdon  afflicted  by 
the  epidemio,  according  to  age ;  (2)  attack-rates  and  death-rates  clsssifiM 
according  to  age  and  according  as  those  attacked  are  (a)  vaccinated,  (b) 
revaccinated,  (e)  unvacoinated ;  (3)  fataHty-rates,  i.e.  deaths  per  100 
attacks  among  vaccinated  and  unvaccinat^  respectively,  distinguishing, 
when  practicable,  between  those  vaccinated  within  the  last  ten  years  and 
those  whose  vaccination  is  of  older  date.  For  the  sake  of  comparison,  the 
chief  of  these  data  for  three  of  the  above  towns  are  given  in  the  following 
tahle:— 


TiTilXIY-Riim  (FIB   100  Attaoexd)  I 

PitluitaaDdnTtii. 

FitlaitaararTaD.          j 

Vudwted. 

DuTaoduWd. 

GloQMBter     . 

London.         .        .         . 
Dewsbnry     . 

S-0 
1-7 
8-8 
.00 

:o-o 

2-2 

87-6 
48 -e 
41-0 
140 
267 
821 

fl-4 
6-1 
10-0 
1-0 
3-8 
2-6 

88-8 

e*-2 

8»-7 
7-8 
20 -fl 
18-7 

Attaok-ratb  pbb  100  Pbbbons  Livnro  iH  Ihfbotbd  Hodbbs  at  zaor 

AOX-FEMOD  ' 


pKUmta  under  Tin. 

PitlenUorerTen. 

VMolutad. 

Wttriagton 
Slieffi^      .        .        . 
aionoertar .        .        . 
Laicester    .         .        . 
Dembnry  . 

7-9 
8-8 
2-5 
10-2 

E4'E 
87-8 
48-8 
8G-3 

60  S 

28-9 
28  8 
82 '2 
22-2 
27-7 

67-8 
68  8 
50-0 

47-e 

68-4 

Abthur  Newsholbie. 
Weights  and  Measures. 

MeabUEBS  of  WSIOHT 

The  British  standard  unit  of  weight  is  the  pound  Avoirdupois  of  7000 
grains.     The  pound  Troy  has  5760  grains. 

By  the  Weights  of  Measures  Act  1878,  every  contract,  bargain,  or 
dealing,  for  any  work  done,  goods,  wares,  or  merchandise  sold,  etc,  by 

■  For  dimensions  of  each  epidemio,  see  U1>le,  page  104. 

■  Tbeee  Attack. rates  relate  only  to  the  inhabitante  in  housaa  invaded  by  small-poz,  and  to 
that  proportion  of  tlieae  houses  in  each  epidemic  in  which  the  requisite  information  oonld  ba 
obtained.     Thns  in  Qloueeeter  the  pecoentagea  are  baaed  on  899  out  of  a  total  of  1097  iDTaded 
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veight  or  measure,  must  be  acootding  to  the  weights  or  measurea  asoratained 
bj  this  Act,  and,  if  not  BO  made,  is  void. 

Any  person  who  sella  by  any  denomination  of  weight  or  measure  other 
than  one  of  the  Imperial  weights  or  measures,  ia  liable  to  a  £na  of  40b.  for 
every  snch  sale. 

All  artiolee  sold  by  weight  must  be  sold  by  Avoirdupois  weight ;  except 
that— 

1.  Gold  and  Bilver,  and  articles  oiade  thereof,  also  platinum,  diamonds, 
and  other  precious  metals  or  stones,  may  be  sold  by  the  oz.  l^y,  or  the 
decimal  parts  of  such  oz. 

2.  Drugs,  when  sold  by  retail,  may  be  sold  by  Apothecaries'  weight 
Every  p^son  who  uses,  or  has  in  hia  possession  for  use  for  trade,  a 

weight  or  measure  which  is  not  of  the  standard  denomination,  is  liable  to  a 
fine  of  £5,  and  for  a  second  oGfence  £10. 

The  three  different  classes  of  weights  mentioned  above  ara  now 
given: — 


1.  Avoirdupois  Weight 
Table  I 


le  Dntchms 
16  Ounoea  . 
14  lbs. 

3  Stonea  <28  lbs.) 

4  Qaarten 
SOCwt      . 

7000  Qrains  Tf07  Ot 


1  Qau-ter. 

1  Hondredvdght  or  cwt 

iTon. 


i^m. 

Cwt 

Qnutan. 

et«« 

P^Hi. 

Ou™ 

D»=hM. 

1 

20 

flO 

100 

3e,840 

S7S,4iO 

1 

8 

112 

1,782 

28,872 

1 

3 
1 

28 

14 

1 

448 
224 
IS 

1 

8,&84 
2C6 
16 

The  above  table  shows  each  of  the  unite  given  in  Table  I.  in  terms  of 
the  other  weights. 

2.  Troy  Weight  (/or  Gold,  Siiver,  and  Jewels) 

Tablx  L 

24  GrtiinB   .....        1  Peunrwei^t 


20  Pennyweights 

IS  OUDOM    . 

6760  Qraina    . 


1  Ounce. 
1  Pound. 
I  lb.  Troy. 


Tabu  H 

Poond. 

OUUM. 

Onbu. 

1 

12 
1 

240 
20 
1 

6,780 
480 
24 
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3.  Apothecaries'  Weight  {Solid  Measure) 

Tabls  I. 

1  Scrapie. 
.    1  Dntcluii. 
.    1  Ouaoe. 
.1  Pound. 


SOOnuna  . 
SScruplea 
8  Drachms 

IS  Oances  . 


PO«l>d. 

Oiuum 

Ih^h--. 

Bmiploi. 

a»i«. 

1 

12 

1 

H 
8 
1 

288 
24 
S 
1 

6,7«0 
4B0 
00 
20 

Ab  pointed  out  in  the  article  on  "  Dboihal  Wkightb,  Measubzs,  ahd 
MoNiT  '  (toL  ii.  p.  343),  the  Weights  and  Measuies  (Metric  SjBtem)  Act, 
1897,  sanctions  the  nse  of  the  metric  OT^tem  for  all  pmposes  equally  with 
the  old,  and  on  p^e  344  of  toL  iL  will  be  found  the  equivalents  of  metric 
weights  in  terms  of  the  Imperial  weights  given  in  the  tables  in  this  article. 
(See  also  "  Mktric  Stbtkm,"  voL  v.  p.  49.) 

Mkasube  of  Subfack 


1  Sqoara  Foot 

1  Squue  Yard. 

1  Square  Pole. 

1  Rood. 

1  Acre. 

1  Square  UUe. 


Table  I. 

144  Square  Inches 
9  Square  Feet  . 
301  Square  Yards 
40  Square  Poles 
4  Boods  (4840  square  yards) 
640   Acres. 


8qn>nim>. 

Acrn. 

BoOdiL 

9qo«.PolH. 

SqauiTmnlj. 

BqomFwit. 

Bqn™lnoliei. 

1 

040 
1 

2,600 
4 
1 

102,400 

180 

40 

1 

3,067,800 
4,840 
1,310 

27,878,400 
43,GOD 

10,890 

4,014,489,800 

0,272,040 

1,S68,180 

88,204 

1,290 

144 

In  measuring  cloth,  the  following  table  ia  in  nae : — 


Cfloth  Measure 


Si  Inches   . 
4   Nails 
4    Quarters 
3    Quarters 


1  NaiL 

1  Quarter. 

lYaM. 

1  Flemish  EIL 

1  English  EIL 

1  French  EU. 

1  Scotch  £U. 
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Measures  of  Length 
The  British  atondatd  unit  of  length  is  the  yard. 

Long  or  Lineal  Mtatwre 
Tablx  L 
18   Inches  .  .1  Foot 

3   Feet 1  Yard 

SiY&nla iPole 

40   Polei   .  .1  Fnrlong 

dm'^)} '""• 

e  Feet 1  Fathom 

3   Milea  .  .1  League 

100   Linlu  \  ,  ri,.;„ 

(WFeot)  )  ■    »'^'»™ 


Ma*. 

Poitoaii. 

Polw. 

iHdi; 

pNt. 

in^ 

1 

8 

820 

1,760 

6,280 

63,seo 

1 

40 

eeo 

7,920 

1 

!* 

1 

198 

as 

13 

Measube  of  Capacitt 

The  British  standard  unit  of  capacity  ia  the  gallon,  containing  10  lbs. 
Avcnrdupois  of  distilled  water  at  €2°  F.,  uie  barometer  at  30  inches. 

1.  Cubic  Meaawe 


2.  For  Liquidt,  Corn,  and  Dry  Ooodt 


4  0Ub. 
a  Pints 
4  Quarts 
^GaUons 
4  Peeks 
e  Bushel 


1  Pint 
1  Quart 
1  Gallon 
iPeck 
1  Bushel 
1  Quarter. 


Grj  Measure 


p«k. 

1      (Wko*. 

QtucU. 

Ptal* 

aun. 

1 

2 

1 

i 

8 

4 
1 

16 
8 
3 

1 

04 

S2 
8 

4 
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3.  Apothecaries'  Flmd  Meamre 

60  Uinima  .  .  .  .1  Fluid  Oraohm 

8  Drachms  -    1  Ounce 

20  Ounces 1  Pint 

8  Pints 1  Gallon 

4.   Wine  cmd  Spirit  Measure 

S  Pints 1  Quart 

4  Quarto    .  .1  OaUon 

63  Gallons  .  .1  Hogshead 


5.  Ate  and  Beer  Measure 


4  Quarto  . 
9  Gkllons 

5  Firkins. 

S   Kilderkins 
11  Barreb . 
ll  Hogsheads 
l|  Pnaoheons 

Wills  (England). 

(1^  Bbouibitis  fob  TALmrrr         409 

(2)  Eztbhtbio  Etidengb    .  410 

(3)  Bbtocatioit  .411 

(4)  Lafbb 412 


iGaUon 
1  Firkin 
1  Kilderkin 
1  Barrrel 
1  Hogshead 
1  Puncheon 
iButt 


(6)  CoHSTsnonoif  of  Wills 
(6J  Unlawful  Covditioks 

(8)  PowsKS  of  ApPOnVTUKNT 


416 


(1)  SlQmSITES  FOB  VaLIDITT 

A  will  intended  to  dispose  of  immovable  property  in  England  must  be 
ezeonted  in  the  manner  required  by  tiie  Wills  Act  1837,  that  is  to  say,  it 
must  be  in  writing,  signed  at  the  end  by  the  testator  or  some  person  in  hia 
pieeence  and  by  his  direction,  and  the  testator's  signature  must  be  made  or 
acknowledged  by  him  in  the  joint  presence  of  two  witnesses,  who  must 
attest  and  subscribe  the  will  in  the  testator's  presence. 

The  only  exceptions  to  this  rule  appear  to  be  (1)  in  favour  of  soldiers  in 
actual  military  service  and  mariners  at  sea,  who  are  privil^ed  to  dispose  of 
personal  estate,  which  includes  leaseholds,  by  unattested  writing  or  even 
verbally ;  and  (2)  in  favour  of  British  subjects  in  the  United  Kingdom,  who 
may  dispose  of  personal  estate  by  a  will  executed  according  to  the  forms 
required  by  that  part  of  the  United  Kingdom  where  the  will  is  made 
(Wills  Act  1861,  sec.  2). 

A  will,  in  HO  far  as  it  disposes  of  movable  property,  is  valid  if  it  is  in 
accordance  with  the  law  of  the  testator's  domi<^  at  the  time  of  his  death ; 
it  will  also  be  valid  if  it  was  in  accordance  with  the  law  of  the  testator's 
domicil  at  the  time  it  was  mode,  since  no  change  of  domicil  revokes  or  alters 
a  will  (Wills  Act  1861,  sec.  3).  Such  wills,  though  admitted  to  probate,  do 
not  enable  a  testator  to  dispose  of  leaseholds  in  England  unless  they  are 
executed  in  the  manner  required  by  English  law  {Pepin  v.  Braytre,  1902, 
1 CL  Ch.  24).  A  British  subject,  wherever  domiciled,  can  dispose  of  movables 
by  a  will  executed  in  accordance  with  the  law  of  the  place  where  it  is 
made,  and  if  made  out  of  the  United  Kingdom  can  dispose  of  movables 
by  a  will  made  in  accordance  with  the  law  of  the  British  possession  where 
the  testator  had  hia  domicil  or  origin  (Wills  Act  1861,  sec  1);  bat  these 
provisions,  in  so  far  as  they  apply  to  wills  made  ovi  of  the  United  Kingdom, 
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do  not,  it  would  seem,  enable  a  testator  to  diBpoee  of  leaseholda,  aa  it  is 
merely  enacted  that  a  will  made  in  any  of  the  ways  indicated  shall  be  well 
executed  "  for  the  purpose  of  beii^  admitted  to  probate  "  (Wills  Act  1861, 
aeo.  1). 

With  r^ard  to  capacih/  to  make  a  will  of  movables,  the  law  of  the 
testdtor'a  domicil  at  the  time  of  his  death  applies,  it  would  seem,  in  all  cases. 
According  to  the  English  law  no  person  under  twenty -one  can  make  a  valid 
will,  except  in  the  case  of  the  informal  wills  of  soldiers  and  sailors  already 
referred  bo.  It  is  hardly  worth  while  to  puiaue  further  questions  which 
arise  with  r^ard  to  the  conflict  of  laws,  and  accordingly  the  remainder  of 
this  article  is  confined  to  wills  made  in  the  ordinary  English  form. 

The  Wills  Act  1837  already  mentioned  applies  to  all  wills  executed  or 
ifmublished  after  1837,  and  we  previous  law  is  now  nearly  obsolete.  A 
will  may  be  in  any  form,  requires  no  stamp,  and  may  be  prepared  by  any 
one.  No  technical  words  are  necessary  to  effect  any  object  which  the 
testator  may  desire  to  achieve,  and  it  is  a  well-known  doctrine  that  the 
Court  will  cany  out  the  intention  of  the  testator. 

These  principlea  have  combined  to  give  the  impreesion  that  a  will  is  an 
easy  document  to  draw,  and  consequently  many  persons,  who  on  purchasing 
a  house  would  not  think  of  drafting  their  own  conveyance,  consider  them- 
Belves  quite  competent  to  make  a  mlL  As  a  matter  of  fact  a  will  is,  as  a 
rule,  much  more  difficult  to  draft  than  a  conveyance.  The  intention  of  the 
testator  which  the  Courts  carry  out  is  the  intention  which  tkey  find  he  has 
expressed  in  the  instrument.  This  will  in  most  eases  differ  considerably 
from  what  the  testator  thought  he  had  expressed.  The  Courts  too,  it  must 
be  understood,  are  no  longer  free  to  consider  each  will  entirely  upon  its  own 
merita  Many  expressions  when  used  by  testators  have  been  held  to  have 
a  certain  meaning,  and  if  another  testator  uses  one  of  these  expressions,  the 
same  meaning  will  be  imputed  to  the  latter  as  has  already  been  imputed 
to  former  testators. 

The  result  is  that  it  is  extremely  dangerous  for  a  testator,  who  has  not 
a  fair  acquaintance  with  the  law  of  wills,  including  all  the  important 
decisions  with  r^ard  to  the  meaning  of  particular  phrases,  to  make  his  own 
will,  especially  where  there  are  complicated  provisions  or  where  property  ia 
settled,  for  instance,  on  his  wife  for  life.  In  very  simple  cases  he  may 
perhaps  do  so  with  safety  if  he  avoids  all  technical  terms  and  takes  care  that 
he  says  what  he  means.  He  will  run  little  risk  if  he  makes  his  will  iu 
some  such  form  as  the  following : — "  I  appoint  A.  executor  of  this,  my  only 
will.  I  give  B.  £100,  C.  £50,  D.  £30.  I  give  A.  all  else  that  I  can  (Uspose 
of  by  wiJL  Dated,  etc."  An  attestation  clause,  though  not  an  abstuute 
necessity,  is  desirable,  as  it  considerably  simplifies  the  process  of  proving  the 
will,  and  it  reminds  the  testator  and  witnesses  of  the  requirements  of  the 
Wills  Act  1837.  The  following  form  is  sufficient — "  Signed  by  the  testator 
in  our  joint  presence  and  subscribed  by  us  as  witnesses  in  his  presence." 
There  is  no  longer  any  difficulty  thrown  in  the  way  of  the  testator  who 
wishes  to  dispose  of  his  land  for  charitable  purposes;  but  all  land  so 
disposed  of  will  in  general  he  sold  within  a  year  of  the  testetor's  death, 
notwithstanding  contrary  directions  contained  in  the  will 

(2)  ExTEmSlC  EviDBNCK 

No  evidence  outside  the  will  is  in  general  admitted  to  show  what  was 
the  intention  of  the  testator,  but  the  Court  will  inform  itself  of  all  the 
circumstances  of  the  testator  in  order  to  construe  the  wilL     Thus,  if  the 
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tefitator's  daughter  Mary  was  habitually  called  ''  Tommy,"  this  circumstance 
would  be  material  in  deciding  upon  the  interpretation  of  a  gift  to  "  Tommy." 
Outside  evidence  is  also  admitted  to  rebut  or  support  presumptiona,  which 
are  conclusions  which  the  Court  would  come  to  t^ainst  the  appanmt 
intention  of  the  will  in  default  of  evidence  supporting  the  apparent 
intention. 

A  few  instances  of  these  preaumptions  may  be  given : — 

(1)  A.  owes  B.  £42 :  15a,  and  by  will  gives  him  the  sum  of  £42 :  ISs. 
Here  a  presumption  arises  that  A.  merely  intends  his  debt  to  be  paid  and 
doee  not  intend  a  l^acy  of  £42 :  15b.  to  B. 

(2)  A  gives  C.  a  legacy  of  £500 ;  later  in  the  will  A.  again  gives  C.  a 
legacy  of  £500.  Here  a  presumption  arises  that  only  one  l^acy  of  £500 
was  intended. 

(3)  A  by  will  gives  to  the  trustees  £10,000  upon  trust  for  B.,  one  of  his 
daughters,  for  Ufe,  and  after  her  death,  upon  trust  for  her  children ;  A,  aftei- 
waras,  on  B.'8  marriage,  settles  £15,000  on  aimilar  trusts.  It  is  presumed 
that  A,  intended  that  the  legacy  should  be  adeemed  (taken  away). 

(4)  A.  on  the  marriage  of  one  of  his  daughters  agrees  to  give  her  £2000. 
Afterwards  by  will  he  leaves  her  "  half  the  residue  of  his  personalty " 
(worth  £1500).  This  bequest  is  presumed  to  be  in  part  Batisfaction  of  the 
£2000. 

(5)  A.  appoints  B.  executor  and  givea  him  a  legacy  of  £50.  A  pre> 
sumption  arises  that  the  gift  to  B.  is  made  to  him  as  executor,  and  he  there- 
fore cannot  take  the  gift  (unless  the  presumption  is  rebutted)  without  he 
proves  the  will. 

Theee  examples  will  give  the  reader  an  idea  of  the  class  of  cases  where 
presumptions  are  raised  against  the  apparent  intention  of  the  will 

Extrinsic  evidence  may  be  given  to  show  which  of  several  persona  or 
thii^  was  intended  by  a  testator  in  cases  where  the  description  of  the 
person  or  thing  is  clear  on  the  face  of  the  will,  but  it  is  found  that  the 
description  applies  to  more  than  one  person  or  more  than  one  thing.  The 
ambiguity  must  be  latent  and  not  patent  If  a  testator  has  two  houses  in 
Cavendidi  Square,  and  he  gives  to  one  son  his  house  No,  Cavendish 
Square,  and  to  another  his  house  No.  Cavendish  Square,  no  evidence 
can  be  admitted  ta  show  which  house  he  intended  for  each  son,  and  con- 
sequently both  devises  will  fail. 

(3)  Eevooatioii 

The  modes  of  revoking  a  will  are  very  limited.  Marriage  revokes  a  will, 
but  no  other  alteration  in  circumstances  will  have  that  effect  (Wills  Act 
1837,  sees.  18  &  19),  not  even  a  change  of  domicil  (Wills  Act  1861,  sec  3). 

A  will  is  revoked  by  another  will  in  so  far  as  the  second  will  is  in- 
consistent with  the  first,  and  can  be  revoked  by  any  writing  executed  as  a 
will,  or  by  burning,  tearing,  or  otherwise  destroyii^  the  will  with  the 
intention  of  revoking.  The  destruction,  if  not  done  by  the  t^tator  himself, 
must  be  done  in  bis  presence  and  by  his  direction.  To  write  across  a  will 
"  This  is  revoked,"  and  to  throw  it  in  the  waste-paper  basket,  would  not 
revoke  it  even  though  it  were  afterwards  destroyed  by  some  one  else  when 
the  testator  was  not  present ;  it  might  and  l^ally  speaking  ought  to  be 
proved,  and  verbal  evidence  of  its  contents  woiud  if  necessary  be  accepted 
lor  this  purpose.  When  a  will  is  revoked  by  another  will,  the  destruction 
of  the  latter  will  does  not  revive  the  former  wilL  Such  a  revival  can  only 
be  eEFected  \fj  an  instrument  executed  as  a  wilL 
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An;'  iterations  or  ioterlineations  which  may  appear  in  a  will  are 
preeumed,  in  default  of  eridence  to  the  contrary,  to  have  been  made  after 
execution,  and  the  will  ie  accordingly  read  aa  though  the  alterations  were 
not  made  in  it. 

A  testamentaiy  inatrument  varying  but  not  revoking  a  will  ia  uaoally 
called  a  codioiL  The  rules  aa  to  the  execution  and  revocation  of  wills  apply 
tooodicils. 

(4)  Lapse 

The  general  rule  is  that  a  gilt  by  will  lapses  if  the  intended  redpient 
dies  before  the  testator.  The  principal  exception  is  in  the  case  of  a  g^t  to 
a  child  or  other  issue  of  the  testator.  In  this  instaaoe,  if  the  beneficiary 
dies  in  the  lifetime  of  the  testator  leaving  issue,  and  any  such  issue  survive 
the  testator,  there  is  no  lapse  and  the  eift  forms  part  of  the  estate  of  the 
decmaed  beneficiary,  and  if  not  disposed  of  by  his  will,  passes  to  his  heir-at- 
law  if  it  is  realty,  or  to  his  next  of  kin,  according  to  the  Statutes  of 
Distribution,  if  it  is  personalty.  If  there  is  a  gift  to  children  or  other  issue 
of  the  testator  as  a  class,  the  estate  of  a  deceased  member  of  the  daaa  who 
leaves  issne  will  not  include  tiie  share  he  would  have  taken  had  he  survived 
the  testator. 

Ia  the  case  of  realty,  there  is  no  lapse  when  an  estate  tail  ia  given  to  a 
devisee.  The  nature  of  an  estate  tail  involves  ao  many  technicaUtiee  that 
it  is  not  thought  worth  while  to  give  any  further  expiration  of  it  than  to 
aay,  (1)  that  tim  owner  of  the  estate  tail  in  possession  can  in  general  dispose 
of  it  inter  vivos,  but  a  tenant  in  tail  in  reversion  requires  the  consent  of 
the  life  tenant  to  such  a  disposition,  and  (2)  that  an  estate  tail  cannot  be 
dispoeed  of  by  will  and  can  only  be  inherited  by  the  issue  of  the  person  to 
whom  it  was  originally  given.  An  estate  tail  is  not  infrequently  given  by 
testators  who  make  use  of  technical  words  like  issue  or  heirs  of  the  body, 
to  the  complete  disappointment  of  their  testamentary  intentions.  Thus,  an 
estate  given  to  "  A.  for  life  and  after  hia  death  to  his  issue,"  gives  A.  an 
estate  tail,  which  he  can  at  once  dispose  of.  l^e  some  result  foUows  a  gift 
to  A.  and  tiia  children,  if  A.  has  no  children  at  the  date  of  the  will  (  Wild's 
case,  6  Bep.  17),  and  in  such  a  case,  if  A.  die  in  the  testator's  lifetime  leaving 
issue,  and  such  issue  survive  the  testator,  A.'s  heir  would  succeed  to  the 
estate  tail. 

(5)  CONSTBDCnON   OP  WlLM 

Words  used  ia  a  will  are  generally  strictly  construed,  thus  "  children  " 
means  Intimate  children,  and  the  same  principle  applies  to  other  relations. 
The  word  "children"  does  not  include  grandchildren,  and  the  words 
"  nephews  "  and  "  nieces  "  do  not  include  either  grandnephews  and  grand- 
nieces  or  nephews  and  nieoes  by  marriage.  The  worda  "  brothers,"  "  sisters," 
"  nephews,"  "  nieces,"  include  relations  of  the  half  blood. 

"  Issue"  is  a  word  which  comprises  all  descendants,  but  if  the  issue  are 
directed  to  take  the  shore  "  their  parents "  would  have  taken,  issue  will 
sometimes  be  cut  down  to  children  (SiUet/  v.  Perry,  7  Vee,  Jun.  522),  This 
rule  is,  however,  not  liked,  and  Brett,  L.J.,  once  stated  in  a  judgment  that 
he  would  have  no  objection  to  be  present  at  the  funeral  of  Siblei/  v.  Perry 
(Balph  V.  Carrick,  11  Ch.  D.  873).  The  expression  of  "next-of-kin"  is  ao 
commonly  used  as  the  equivalent  of  "  next-of-kin  according  to  the  Statutes 
of  Distribution,"  that  it  might  be  thought  that  it  would  be  so  understood 
in  a  will,  but  even  this  expression  is  strictly  construed,  and  the  word 
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means  merely  nearest  blood  relations.  The  mode  of  reckoning  d^reee  of 
relatioQBhip  is  dealt  with  under  the  heading  ExBcnroBS  and  ^MINIS- 
TKATOBS  (England).  It  must  be  underatood  that  in  all  the  above  cases,  if 
the  testator  ezpl&ins  the  meaning  in  which  he  uses  stay  term,  the  tenn  will 
be  understood  in  accordance  with  the  meaning  of  the  testator ;  thus,  if  a 
testator  referred  to  hia  five  children,  A.  B.  C.  D.  and  E.,  and  afterwards  men- 
tioned his  said  five  children,  he  would  be  iinderstood  to  mean  A.  B.  C.  D. 
and  E.,  although  some  of  them  might  be  illegitimate,  or  even  merely 
adopted  children. 

Every  will,  with  reference  to  the  property  comprised  in  it,  speaks  and 
takes  effect  as  if  it  had  been  executed  immediately  before  the  death  of  the 
testator.  Thus,  a  gift  of  all  "  my  freeholds  in  Liverpool "  is  not  confined  to 
the  freeholds  the  testator  had  in  Liverpool  at  the  time  he  executed  the  will, 
but  comprises  also  freeholds  in  Liverpool  which  he  afterwards  acquires 
(Wills  Act  1837,  sec.  24),  A  gift  to  children,  brothers,  sisters,  or  other 
relations  is  held  to  mean  those  children  or  relations  who  are  in  esse  at  the 
time  of  the  testator's  death,  provided  any  such  relations  are  then  in  exist- 
ence, otherwise  all  children,  brothers,  or  sisters  will  be  entitled  whenever 
they  are  bom.  If  the  gift  is  not  immediate,  all  who  become  members  of 
the  class  before  the  period  of  distribution  will  be  included. 

A  gift  of  the  residue  of  the  real  or  personal  estate  includes  lapsed  and 
void  devises  and  bequesta  To  have  this  efTect  there  is  no  necessity  for  the 
word  "  residue  "  to  be  used,  but  any  such  expression  as  "  not  hereinbefore 
disposed  of  "  or  "  all  other  my  property  "  will  be  equally  effective.  Beeidue 
thus  means  all  of  which  no  effectual  disposition  is  made  by  the  will  other 
than  the  residuary  clause.  It  is  only,  however,  general  residue  to  which 
this  wide  interpretation  is  as  a  rule  given,  and  the  residue  of  a  particular 
fund  will  usually  be  interpreted  as  being  a  gift  of  what  is  left  of  that 
fund  after  the  part  otherwise  disposed  of  has  been  deducted.  So  also  a 
gift  of  the  residue  of  "  the  residue  "  will  be  construed  as  meaning  only  what 
remains  of  the  residue  after  payment  of  the  amoimts  previously  directed  to 
be  paid  out  of  residue,  and  a  part  of  the  residue  of  v\ach  the  di^iwsition  fails 
does  not  accrue  in  augmentation  of  the  remaining  parte,  hut  devolves  as 
undisposed  of. 

Legacies  are  of  three  kinds : — Specific,  Oeneral,  and  Demonstrative. 

A  specific  legacy  is  a  bequest  of  a  partioular  tiling  in  the  possession  of 
the  testator  at  the  time  of  his  death,  such  as  "  my  hoise  Firefly,"  "  the  cash 
in  my  cash  box  at  the  time  of  my  death."  A  bequest  which  is  not  specific 
is  caUed  a  general  I^acy,  for  instance,  "£1000,"  "a  horse  worth  £50,"  "An 
annnity  of  £100  a.  year  for  lifa"  When  a  specific  fund  is  pointed  out  by 
the  testator  for  the  satisfaction  of  a  general  l^acy,  it  is  called  a  demon- 
strative legacy ;  an  example  would  be,  "  £1000  stock  out  of  my  CJonsols." 

A  specific  l^acy  has  an  advantage  over  a  general  I^^y  in  that  if  there 
are  not  suf&cient  assets  to  provide  tor  both  general  and  specific  l^ades, 
the  latter  must  be  satisfied  in  full  before  the  general  l^teee  receive  any- 
thing. On  the  other  hand,  a  specific  l^acy  is  Oable  to  ademption,  that  is  to 
say,  it  will  be  defeated  if  the  testator  parts  with  the  particular  thing 
Ix^neathed  during  bis  lifetime. 

A  demonstrative  l^acy  has  the  advantage  of  a  specific  l^acy  inas- 
much as  it  will  not  abate  with  the  general  legacies,  so  long  as  the  fund  out 
of  which  it  is  payable  remains,  and  it  has  also  the  advantage  of  a  general 
legacy  in  not  being  liable  to  ademption  in  consequence  of  the  testator 
parting  with  the  fund  indicated  for  its  payment. 

An  annuity  is  a  l^^y,  and  any  reference  the  testator  makes  to  l^aoieB 
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will  therefore  include  annuitiea.  An  annuity  ie  primd  fans  an  annuity 
for  life.  To  make  an  annuity  created  by  will  perpetual,  there  must  be 
some  language  in  the  will  to  indicate  such  an  intention,  as  where  there  is  a 
direction  by  the  testator  to  appropriate  a  portion  of  his  property,  from  the 
intereet  of  which  the  annuity  is  to  be  paid. 

A  devise  of  a  rent  charge  not  previously  existing  will  only  confer  an 
estate  for  life  in  the  rent  charge. 

The  rule  is  otherwise  with  regard  to  interests  in  real  and  peiaonal 
estate  not  created  de  twvo  by  the  testator.  A  devise  or  beqnest  of  any 
such  property  will  pass  the  whole  estate  or  interest  which  the  testator  had 
power  to  dispose  of  by  will 

(6)  TThlawtdl  COHDinOHS 

A  condition,  on  the  fulfilment  of  which  tiie  beneGciary  is  to  beccone 
entitled,  is  called  a  condition  precedent,  and  such  a  condition,  if  unlawful, 
will  render  the  limitation  void  if  it  is  a  limitation  of  realty ;  but  if  it  is  a 
limitation  of  pereonalty,  the  condition  will  usually  be  disregarded,  and  the 
beneficiary  wul  consequently  he  absolutely  entitled.  There  are,  however, 
many  exceptions  to  this  last  rule. 

If  the  condition  is  such  that  on  its  fulfilment  the  beneficiary  loses  the 
estate,  the  condition  is  called  a  condition  subsequent,  and  if  unlawful,  must 
generally  be  disregarded  both  in  the  case  of  realty  and  personalty,  but  here 
again  there  are  a  few  exceptions. 

Unlawful  conditions  may  be  grouped  as  follows : — 

(1)  Those  the  performance  of  which  is  impossible. 

(2)  Those  the  performance  of  which  is  illegaL 

(3)  Those  which  the  Courts  consider  to  be  in  general  restraint  of  mar- 
riage, such  as  a  condition  that  a  woman  shall  not  marry  any  one  not  entitled 
to  realty  worth  £600  a  year  (Keily  v.  Mowk,  3  Kidgw.  Ap.  205).  A  gift 
until  marri^e  is  vtdid,  and  conditions  in  partial  restraint  of  marriage  are, 
as  a  rule,  good,  such,  for  example,  as  a  condition  that  the  beneficiary  shall 
not  marry  a  Christian.  If,  however,  the  gift  is  of  pereonalty,  there  mast 
he  a  gift  over,  or  the  condition  in  partial  restraint  of  marriage  is  deemed  to 
be  in  terrorem  and  void. 

(4)  Those  which  the  Courts  consider  contrary  to  public  policy  {^erton 
V.  Brownlow,  4  H.L.  1).  This  somewhat  vague  class  includes  among 
many  other  such  conditions  as  the  future  separation  of  husband  and  wife, 
or  the  future  birth  of  ill^timate  children. 

(5)  Those  which  the  Courts  consider  repugnant  to  the  benefit  given 
{re  Dixon,  1903,  2  Ch.  168).  This  olasB  includes  a  condition  entirely 
prohibiting  alienati(m  of  what  is  given  to  the  beneficiary.  A  gift,  however, 
of  a  life  estate  until  alienation  is  permitted,  and  married  women  may 
during  their  marriage  be  restrained  from  anticipation. 

This  rough  classification  of  ill^al  conditions,  which  does  not  pretend  to 
oompletenees,  is  all  that  can  be  here  attempted.  The  subject  is  beset  with 
numerous  subtle  distinctions,  and  it  is  consequently  impossible  to  shortly 
state  the  entire  effect  of  them.  It  is  important  to  remember  that  the  law, 
BO  far  as  it  affects  realty,  is  in  this,  as  in  many  other  instances,  different 
from  the  law  in  so  far  as  it  affects  pereonalty.  Even  with  this  caution  it  is 
extremely  difficult  to  find  intelligible  principles  running  through  the  law 
relating  to  imlawful  conditions.  This  applies  especially  to  the  refinements 
which  relate  to  personalty  only,  and  owe  their  introduction  to  the  Ecolesi- 
astioal  Courts,  which  formerly  exercised  jurisdiction  over  personal  legacies. 
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(7)  PKHPBrorriKS 

The  rule  f^ainst  perpetuities  is  not  infreqaentlj  infringed  by  testators. 
TMb  role  may  be  shortly  stated  in  the  form : — Limitations  are  void  if  there 
ia  a  possibility  of  the  interests  limited  not  becoming  vested  within  twenty- 
one  years  after  the  determination  of  livee  in  existence  at  the  time  of  the 
original  limitation.  The  time,  when  the  lives  in  being  are  to  be  taken  in 
the  case  of  a  will,  is  the  death  of  the  testator,  and  the  period  of  gestation 
may  be  added  to  the  period  of  twenty-one  years,  whenever  the  gestation 
actually  exists. 

An  example  of  a  gift  void  for  remotenees  would  be : — 

"  To  such  of  A.'8  children  as  shall  be  living  when  the  youngest  attains 
the  age  of  twenty-two."  Such  a  gift  would  be  void  in  the  event  of  A. 
survivii^  the  testator,  for  it  would  be  possible  that  A.  might  at  his  death 
leave  a  child  a  few  months  old,  and  in  this  event,  if  that  child  were  still 
alive  twenty-one  years  after  A.'a  death,  the  class  of  persons  who  were  to  take 
would  not  then  be  ascertained.  If,  however,  A.  did  not  survive  the  testator, 
the  persons  who  are  to  take  must  of  necessity  be  ascertained  within  lives 
in  being — the  lives  of  all  A.'e  children — consequently  in  that  event  the  gift 
would  be  valid. 

Contingent  remainders  of  1^^  estates  in  freeholds  were  formerly  not 
within  the  rule  against  perpetuities,  butit  is  submitted  that  anysuch  exclusion 
at  the  present  day  is  only  apparent.  Thus,  if  realty  be  limited  to  A.  for  lite, 
and  after  his  death  to  such  of  his  sons  as  shall  attain  twenty-two,  the  gift  is 
good;  but  there  is  no  real  infringement  of  the  rule  against  perpetuities, because 
after  A.'s  death  the  contingent  remainder  of  the  legal  estate,  in  consequence 
of  a  technical  rule,  fails  altogether,  unless  some  of  A.'s  children  have  attained 
twenty-two  at  A.'6  death,  and  if  some  only  of  A-'s  children  have  attained 
that  agfi,  the  estate  vests  in  those  children  to  the  exclusion  of  children 
under  twenty-two;  so,  in  any  event,  at  A.'s  death  the  estate  must  vest.' 
Another  technical  rule,  which  applies  solely  to  contingent  remainder  of  legal 
estates,  is  that  after  a  life  estate  to  an  unborn  person,  no  remainder  can 
be  limited  to  the  issue  of  such  unborn  person  (  Whithy  v.  MUchdl,  42  Gh. 
D.  494). 

By  selecting  lives  enough  it  ia  possible  to  tie  up  property  for  a  period 
well  exceeding  a  century,  and  it  was  formerly  possible  to  mrect  the  accumu- 
lation of  income  during  the  full  period  aUowed  by  the  rule  against 
perpetuities.  A  Mr.  Th^usson  left  a  considerable  sum  to  be  thus  aocumu* 
fated,  and  it  was  calculated  that  when  the  time  for  distribution  arrived  his 
estate  would  probably  exceed  £20,000,000.  A  repetition  of  this  has  been 
prevented  by  the  Thellusson  Act  (Accumulations  Act  1800),  which  limita 
accumulation  to  one  of  the  following  periods : — (1)  Life  of  the  settlor ;  (2) 
twenty-one  years  from  his  death ;  (3)  during  the  minority  of  a  person  in 
tau  at  his  death ;  (4)  during  the  minorities  of  any  persons  who  would  if  of 
fnU  age  be  entitled  to  the  income  directed  to  be  accumulated.  Provisions 
for  payment  of  debts,  provisions  for  raising  portions  for  children  of  the 
settlor,  or  of  any  other  person  taking  an  interest  under  the  settlement,  and 
directions  touching  the  produce  of  timber  or  underwood  are  not  within 
the  Act. 

Accumulations  of  income  for  the  purchase  of  land  only  are  now  limits 
to  the  minorities  of  persons  who  would  if  of  full  age  be  entitled  to  the 
income  accumulated  (Accumulations  Act  1892),  but  provisions  in  a  will 
which  infringe  the  Accumulations  Acts  are  only  void  to  the  extent  to  which 
theee  Acts  are  actually  infringed.    This  rule,  it  should  be  noticed,  difiiers 
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from  that  which  is  applicable  in  the  case  of  gifts  iDfringing  the  rule  against 

Krpetoities,  which  are  void  notwithstandiiig  that  in  the  events  which 
ppen  the  estate  becomes  vested  within  the  time  allowed 

(8)  POWKBS  OF  APPOIHTMINT 

Poweis  of  appointment  exercisable  hj  will  can  only  be  very  briefly 
referred  to  here.  They  are  of  two  kinds— -(1)  General,  which  the  testator 
can  exerciae  in  favour  of  any  one  or  in  any  manner  he  thinks  proper ;  (2) 
Special,  which  can  only  be  exeroised  in  favour  of  the  persons  for  whose 
benefit  the  power  was  originally  created. 

A  devise  of  realty  or  of  realty  in  any  place  or  otherwise  described  in  a 
general  manner,  applies  to  all  the  realty  to  which  the  description  extends 
over  which  the  testator  had  a  general  power  of  appointment,  and  similarly 
a  bequest  of  personalty  applies  to  personalty  over  which  the  testator  had  a 
general  power  of  appointment  (Wills  Act  1837,  sec.  27).  On  the  other 
hand,  to  exercise  a  apeciai  power  there  must  be  either  a  reference  to  it  or 
sometiiing  on  the  face  of  the  will  or  some  circumstance  which  shows  that 
the  testator  in  making  the  disposition  intended  it  to  apply  to  the  properly 
over  which  be  had  a  special  power  of  appointment. 

For  the  purpose  of  the  rule  against  perpetuities  a  general  power  is 
T^arded  as  a  fresh  disposition ;  but  a  special  power  is  read  as  though  the 
appointment  eventually  made  were  contained  in  the  original  instrument 
which  created  the  power,  and  the  appointment  is  treated  as  void  if  the 
original  limitation  when  thus  amended  would  have  infringed  the  rule. 

Notwithstanding  the  express  words  of  the  instrument  creating  the 
power,  any  instrument  executed  in  accordance  with  the  requirements  of  the 
Wills  Act  1837  is,  BO  far  as  r^ards  execution  and  attestation,  a  valid 
execution  of  the  power,  and  an  appointment  made  by  will  in  exercise  of  a 
power  is  invalid  unless  executed  according  to  the  same  requirements  (Wills 
Act  1837,  sec  10> 

An  exception  to  the  rule  that  marriage  revokes  a  will  may  sometimes 
be  of  importonce.  When  the  property  appointed  by  a  will  would  not  in 
default  of  appointment  pass  to  the  testatoi^s  heir,  customary  heir,  executor 
or  adminiBtrator,  or  next  of  kin  according  to  the  Statutes  of  Distribntitn, 
the  will,  BO  far  as  it  is  an  ezecntaon  of  such  a  power,  is  not  revoked  by 
marriage  (Wills  Act  1837,  sec  18),  Thokold  Gosskt. 

Wills  (Scotland). — By  the  law  of  Scotland  a  will  mast  be 
in  writing  either  holograph  of  and  signed  at  the  end  by  the  testator,  or  if 
not  in  the  testator's  handwriting,  then  signed  by  bjm  or  by  a  notaiy  public 
on  his  behalf  before  two  subEicribing  witnesses.  A  parish  minister  in  his 
own  parish  or  a  justice  of  the  peace  may  act  aa  notary.  The  witnesses 
moat  be  over  fourteen  years  of  age,  and  must  not  be  interested  parties. 
They  must  either  see  the  testator  sign,  or  must  hear  him  acknowledge  his 
signature.  It  is  not  necessary  that  they  should  sign  in  the  presence  of  the 
testator  (a  of  each  other.  A  bequest  of  £100  Scots  (£8 :  6 : 8)  can  be  made 
verbally.  Any  document,  however  improbative,  found  along  with  a  will, 
will  be  given  effect  to  as  a  testamentary  writing  if  it  is  suf&oiently 
described  and  referred  to  in  the  wilL  Thus  it  was  held  that  a  document, 
neither  holograph  nor  tested,  fell  to  receive  testamentary  etEbct  which  was 
signed  by  the  testatrix  and  found  in  her  repositories  along  with  a  will 
containing  a  clause  direotmg  her  trustees  "  to  pay  any  legacies  I  may 
give  by  any  handwriting  under  my  hand  Clearly  ezpreemve  of  my  wishes 
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although  the  aame  maj  not  be  formaL"  Holograph  memoranda  by  a 
testator  containing  a  mere  list  of  namee  and  smos  of  money  without  worda 
of  gift  are  not  testamentaiy,  although  found  in  the  testator's  repositories 
along  with  a  will  directing  the  trustees  to  pay  legacies  contained  "  in  a 
memorandum  or  writing  by  me  clearly  expressive  of  my  will  though  not 
formally  executed  "  (  WaMeU,  24  R.  189). 

The  law  of  Scotland  does  not  require  any  distinctive  requisite  in  regard 
to, form.  It  is  sufticient  that  the  document  itself  expresses  the  testator's 
intention,  or  that  the  fact  can  be  inferred  from  the  context  that  he  intends 
the  document  to  he  his  wilL  Formerly  although  moveable  estate  could  be 
conveyed  by  such  a  document,  yet  it  could  not  carry  heritable  property 
or  moveable  property  which  was  heritable  by  succession,  such  as  heritable 
bonds,  etc  Section  20  of  the  Titles  to  Land  Consolidation  (Scotland)  Act 
1868  altered  this,  and  provided  that  "from  and  after  the  commencement 
of  this  Act  (31st  December  1868),  it  shall  be  competent  to  any  owner  of 
lands  to  settle  the  succession  to  the  same  in  the  event  of  his  death  not 
only  by  conveyances  de  prcesenti  according  to  the  existing  law  and  practice, 
but  likewise  by  testamentary  or  rnortis  causa  deeds  or  writings,  and  no 
testamentary  or  moriis  causa  deed  or  writing  purporting  to  convey  or 
bequeath  lands  which  shall  have  been  granted  by  any  person  alive  at  the 
commencement  of  this  Act,  or  which  shall  be  granted  by  any  person  after 
the  commencement  of  this  Act,  shall  be  held  to  be  invalid  as  a  settlement 
of  the  lands  to  which  such  deed  or  writing  applies,  on  the  ground  that  the 
grantor  has  not  used  with  reference  to  such  lands  the  word  '  dispone,'  or 
other  word  or  words  importing  a  conveyance  de  prtxsenti,  and  where  such 
deed  or  writing  shall  not  be  expressed  in  the  terms  required  by  the 
existing  law  or  practice  for  the  conveyance  of  lands,  but  shall  contain  with 
reference  to  such  lands  any  word  or  words  which  would  if  used  in  a  will 
or  testament  with  reference  to  moveables  be  sufficient  to  confer  upon  the 
executor  of  the  grantor,  or  upon  the  grantee  or  legatee  of  such  moveables, 
a  right  to  claim  and  receive  the  same,  such  deed  or  writing,  if  duly 
executed  in  the  manner  required  or  permitted  in  the  case  of  any  testa- 
mentary writing  by  the  law  of  Scotland,  shall  be  deemed  and  taken  to  be 
equivalent  to  a  general  disposition  of  such  lands  within  the  meaning  of  the 
Idth  section  hereof  by  the  grantor  of  such  deed  or  writing  in  favour  of  the 
grautee  thereof  or  of  the  legatee  of  such  lands,  and  shall  be  held  to  create 
and  shall  create  in  favour  of  such  grantee  or  legatee  an  obligation  upon 
the  successors  of  the  grantor  of  such  deed  or  writing  to  make  up  titles  in 
their  own  persons  to  such  lands,  and  to  convey  the  same  to  such  grantee  or 
legatee ;  and  it  shall  be  competent  to  such  grantee  or  legatee  to  complete 
his  title  to  such  lands  in  the  same  manner  and  to  the  same  effect  as  if 
such  deed  or  writing  had  been  such  a  general  disposition  of  such  lands  in 
favour  of  such  grantee  or  legatee,  and  that  either  by  notarial  instrument  or 
in  any  other  manner  competent  to  a  general  di^>onee;  provided  always 
that  nothing  herein  contained  shall  be  held  to  confer  any  right  to  such 
lands  on  the  succeasors  of  any  such  grantee  or  legatee  who  shall  predecease 
the  grantor,  unless  the  deed  or  writing  shall  be  so  expressed  as  to  give 
them  such  right  in  the  event  of  the  predecease  of  anch  grantee  or  legatee." 
A  simple  testament,  therefore,  now  carries  heritable  as  well  as  moveable 

Property,  but  it  must  be  clearly  expressed  in  the  document  itself  that  both 
eritable  and  moveable  property  are  intended  to  be  carried.  No  technical 
expression  is  necessary  if  the  intention  is  made  dear.  A  lady  who  had  a 
son  and  three  daughters  died  leaving  a  holt^raph  will  In  it  she  expressed 
her  wish  that  her  daughters  should  as  fully  as  possible  enjoy  the  rents  of 
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her  heritc^,  aud  that  her  bod  should  take  no  benefit  &oni  her  estate.  She 
did  not  otherwise  dispose  of  the  fee.  It  was  held  that  the  fee  of  the 
heritable  estate  passed  to  the  son  as  heir-at-law,  she  not  having  dispoeed 
of  it.  Sim  V.  Ihinean,  2  F.  434.  A  will  executed  abroad  accor^ug  to  the 
forms  of  the  country  in  which  it  is  made  will  carry  Scotch  heritage.  The 
law  of  Scotland  aa  to  capacity  to  make  a  will  apparently  couflicts  with 
English  law.  By  the  law  of  Scotland  any  person  of  twenty-one  years  of 
ag/s  and  of  sound  mind  can  make  an  effectual  wilL  A  married  woman  can 
do  BO  without  the  consent  of  hei  husband.  Even  a  minor  can  do  so  without 
the  coueent  of  his  curators,  hut  a  pupil  cannot.  A  lunatic  may  make  a 
valid  will  in  a  lucid  interval 

AVills  are  exempt  from  stamp  duty.  Though  the  form  and  rules  of 
interpretation  of  wills  are  simple,  yet  no  other  form  of  document  has 
caused  so  great  an  amount  of  litigation.  Many  simple  and  oommonplace 
words  which  naturally  any  testator  would  use  have  received  |in  the  court 
meanings  which  the  testator  probably  never  intended  to  convey ;  and  in 
the  preparation  of  the  simplest  of  wills  professional  assistance  should 
invariably  be  obtained. 

When  wills  are  holograph  they  are  presumed  to  be  executed  of  the 
date  they  bear.  If  they  bear  no  date,  then  the  presumption  is  that  the 
date  of  death  is  the  date  of  the  deed.  They  do  not  come  into  force  until 
the  death  of  the  testator. 

Hevocation. — The  will  last  executed  revokes  all  previous  wills  in  so  far 
as  inoonsietent  with  its  terms.  Whatever  parts  of  precedii^  wills  can 
consistently  be  given  effect  to  without  interfering  with  the  provisions  of 
the  last  will  are  good,  unless  the  last  will  contains  a  revocation  of  preceding 
wills.  A  revocation  of  a  will  brings  into  force  again  a  will  which  it 
revoked  unless  otherwise  provided.  A  will  is  revoked  by  the  birth  of  a 
child  to  the  testator  after  the  date  of  the  execution  of  the  will  under  what 
is  called  the  conditio  si  testator  sine  liberis  decesserit.  Even  the  birth  of  a 
posthumous  child  will  have  this  effect  or  the  legitimation  by  subsequent 
marriage  of  an  ill^timate  child.  This  rule  is,  however,  subject  to  limita- 
tions, and  has  been  held  not  to  apply  to  the  relationship  of  uncle  and 
niece,  where  the  former  had  not  placed  himself  in  loco  parentis  (see 
Bogie's  Trs.  9  R.  453 ;  Waddell's  Trs.  24  R  189>  Further  the  right  of 
challenge  is  personal  to  the  child,  and  its  representatives  do  not  succeed 
to  such  right.  A  declaration  that  the  will  itself  is  irrevocable  is  of 
no  effect.  Codicils  are  documents  varying  the  provisions  of  a  will 
and  are  subject  to  the  same  rules  as  regards  validity,  construction,  and 
interpretation. 

Lapsing. — A  will  should  invariably  contain  at  least  the  nomination  of 
an  executor,  but  this  is  not  essentiaL  The  executor  realises  and  divides 
the  estate  as  directed  in  the  wUl,  or  if  the  provisions  lapse  or  cannot  be 
given  effect  to,  then  amongst  the  next  of  kin  of  the  testator.  A  bequest 
to  a  person  named,  who  predeoeases  the  testator,  lapses.  Where  the 
bequest  is  to  a  person  named  or  "his  issue,"  "heirs,"  or  "children,"  or 
similar  language  expressive  of  a  destination  over,  effect  will  be  given  to  it. 
If  an  article  bequeathed,  such  aa  a  ship,  a.  horse,  or  specified  sum  on  deposit 
receipt,  cannot  be  found  or  has  been  otherwise  eflectnally  disposed  of  by 
the  testator  before  his  death,  no  effect  can  be  given  to  the  bequest  and  it 
falls. 

Construction  and  Interpretation. — As  already  stated,  the  court  will 
always  endeavour  to  discover  the  intention  of  the  testator  as  expressed  in 
the  will,  allowing  such  intrinsic  evidence  of  the  circumstances  as  niay  be 
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Qecwaaiy  for  the  purpose  of  making  the  intention  clear.  Direct  parole 
testimony  of  intention  is  not  competent.  Upon  thia  point  English  law 
and  Scots  law  are  very  Himilai.  The  court  in  Scotlaiid  will  go  to  the 
atmoet  limit  in  an  endeavour  to  discover  the  testator's  intention  so  aa  to 
protect  the  will  itself  from  being  null  and  void.  General  words  if  follow- 
ing a  particular  enumeration  of  things  limit  the  bequest  to  things  of  the 
same  kind  as  those  particularly  enumerated,  but  on  the  other  hand  if  the 
general  words  precede  the  enumeration  there  is  no  restriction  in  the 
interpretation. 

What  has  already  been  written  (p.  413)  re^irding  legacies,  speciBc, 
general,  and  demonstrative,  is  a  sufficient  explanation  of  the  law  of 
Scotland  on  this  point,  but  perhaps  it  should  be  mentioned  that  a  bequest 
of  residue  does  not  operate  until  all  debts  and  funeral  and  other  expenses 
and  Government  duties,  and  also  all  other  legacies  of  whatever  descrip- 
tion have  been  paid. 

Vesting. — ^There  ia  further  the  very  important  point  of  vesting,  which 
has  given  rise  to  many  nice  distinctions  in  interpretation.  The  general 
rule  IS  that  the  legacy  or  bequest  vests  a  morte  testatorie,  i.e.  becomes  the 
absolute  property  of  the  legatee,  so  as  to  enable  him  to  have  full  control 
over  it,  to  dispose  of  it,  or  to  make  it  part  of  his  own  succession,  or  enable 
his  creditors  to  attach  it.  This  will  be  held  to  be  the  intention  of  the 
testator  unless  there  is  something  in  the  will  which  either  directly  or  by 
inference  suggests  a  contrary  intention.  If  nothing  is  s«ud  regarding  vest- 
ing, the  presumption  is  as  stated.  When  there  is  bequeathed  to  one 
individual  the  liferent,  and  to  another  the  fee,  both  the  liferent  and  fee 
vest  in  these  individuals  at  once  on  the  testator's  death.  On  the  other 
hand,  the  testator  may  direct  that  vesting  is  not  to  take  place  until  the 
lapsing  of  a  certain  period  or  the  happening  of  a  certain  event. 

An  annuity  or  liferent  is  merely  a  burden  upon  the  fee  and  does  not  in 
itself  postpone  the  date  of  vesting  beyond  the  date  of  death  of  the  testator, 
unless,  from  the  contents  of  the  will  itself,  this  is  seen  to  be  the  intention 
of  the  testator.  The  date  of  vesting  ia  held  to  be  as  early  as  possible  not- 
withstanding that  the  date  of  payment  is  postponed,  and  even  although 
the  date  of  vesting  is  itself  fixed  by  the  deed,  it  will  he  overcome  if  clearly 
inconsistent  with  the  other  provisions  of  the  will.  The  difficulty  arises 
prominently,  where  the  right  granted  is  subject  to  defeasance,  or  where 
there  is  a  survivorship  clause,  or  a  destination  over.  Illustrations  of  each 
may  be  given.  A  truster  directed  his  trustees  that  on  his  daughter  attain- 
ing majority  they  should  invest  her  share  of  the  trust  estate  "  for  her  life- 
rent use  alknarly  and  her  issue  in  fee."  This  was  done  and  his  daughter 
died  unmarried  disposing  by  will  of  her  share.  It  was  held  that  her  share 
had  vested  in  her  subject  to  defeasance  in  the  event  of  her  having  issue 
and  was  carried  by  her  will  In  another  case  {Webster,  1900,  2  F.  395)  a 
bequest  of  residue  payable  at  the  postponed  period  to  "  A.  B.  and  C.  and  the 

survivors  of  them,  and  should  they  all  predecease  me,  then  to " 

vested  in  A.  B.  and  C.  a  morte  teaiatorw,  the  presumption  of  postponed 
vesting  raised  by  the  survivorship  clause  being  overcome  by  the  indication 
of  intention  contained  in  the  reference  to  "  predeceasing  me."  In  a  third 
case  trustees  had  full  power  to  continue  the  testator's  business  for  a  time  to 
be  fixed  by  them.  The  estate  was  then  to  be  divided  amongst  the  testator's 
children  or  their  respective  heirs.  Vesting  was  held  to  take  place  a  morte 
testaioris  on  the  ground  that,  though  the  destination  to  issue  of  children 
would  have  operated  a  postponement  of  vesting  as  being  similar  in  effect  to 
any  other  destination,  yet  while  the  testator  could  give  the  trustees  power 
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to  determine  the  time  of  distribution,  it  was  not  to  be  presumed  that  he 
had  thereby  given  them  power  to  fix  the  date  of  vesting,  and  aa  the  only 
other  period  of  vesting  would  have  been  that  of  distribution,  the  Court 
was  shut  up  to  the  date  of  death  {BowTnan's  Trs.  1  F.  (H,L.)  69).  It  would 
appear,  therefore,  that  the  doctrine  is  that  the  intention  of  the  testator  ia 
taken  not  from  any  single  phrase  in  the  will  but  from  the  document 
as  a  whole,  and  in  interpreting  the  intention  the  presumption  is  in 
favour  of  vesting  a  vwrte  testatoris. 

Restrictions  in  Testing. — Wills  are  subject  to  certain  restrictions  in 
Scotland  which  do  not  hold  in  England.  The  widow  and  family  have  settled 
rights  in  a  testate  as  well  as  intestate  succeseioa,  which  no  will  can  defeat 
The  widow's  legal  rights  are  terce  (see  voL  vL  p.  210)  and  jvs  reiictm  (see 
voL  iv.  p.  4).  The  terce  is  the  liferent  to  the~  widow  of  one-third  of  the 
heritable  estate  in  which  the  husbnud  dies  infeft>.  Where  the  husband  is  not 
infeft  in  the  heritage  no  terce  is  due,  but  he  mtiat  not  fraudulently  prevent 
completion  of  his  title  by  infeftment  for  the  purpose  of  defeating  the 
widow's  right.  The  right  is  personal  to  herself,  her  heirs  cannot  claim, 
and  she  cannot  make  her  right  effective  until  she  has  completed  her  title  to 
it  by  service.  Her  jus  relictm  is  a  right  to  one-half  of  the  free  moveable 
estate  of  which  the  husband  died  possessed,  if  there  be  no  children,  or  to 
one-third  if  there  be  children  of  the  deceased  husband.  It  is  true  that  the 
widow  may  dischai^  her  legal  rights  by  ante-nuptial  contract,  or  by 
becoming  a  party  to  the  will,  or  by  accepting  provisions  under  the  will 
which  are  held  to  be  in  lieu  of  her  legal  rights  unless  the  contrary  is 
declared.  The  legal  right  of  the  children,  which  also  cannot  be  defeat€Kl,  is 
called  legitim,  portion  natural,  or  bairns'  part  of  gear  (see  vol  iv.  p.  103).  It 
consists  of  one-half  of  the  free  moveable  estate  if  there  be  no  widow,  or  one- 
third  if  there  be  a  widow.  It  also  can  be  discharged  by  the  parent's  ante- 
nuptial marrie«e  contract,  or  can  be  renounced  by  the  child  when  it 
reaches  age  sufncient  to  enable  it  to  contract.  If  the  chUd  accepts  the  pro- 
visions of  the  will,  it  thereby  discharges  its  rights  of  legitim,  but  in  exacting 
discharges  of  legail  rights  by  widows  and  c)iildren  care  must  be  taken  that 
the  grantors  are  well  informed  of  the  condition  and  value  of  the  estate  and 
their  rights  therein  before  they  elect.  Children  have  the  same  right  in 
their  deceased  mother's  estate  as  in  their  father's  estate,  but  this  operates, 
not  by  common  law,  but  by  statute.  The  right  of  legitim  is  confined  to 
children.  Grandchildren  have  no  legal  rights  in  their  grandfather's  estate. 
The  husband's  rights  to  his  deceased  wife's  estate  are  courtesy  (see  vol  ii. 
p.  300)  and  jus  relicti  (see  voL  iv.  p.  6).  The  latter  is  of  the  same  character 
and  amount  as  the  jus  relictce  already  mentioned.  The  courtesy  (see  vol  il 
p.  300)  gives  the  husband  a  liferent  of  the  whole  heritable  estate  in  which 
his  wife  dies  infeft,  provided  there  be  a  child  or  children  of  the  marriage. 

Unlawful  Conditions. — Where  the  performance  of  a  condition  attached 
to  a  legacy  is  impossible  or  immoral  the  condition  will  be  held  pro  non 
tcrifto,  but  such  a  condition  does  not  invalidate  the  bequest.  The  l^atee 
will  be  held  to  have  purified  a  condition,  which  is  dif&cult  of  performance 
but  not  unobjectionable,  when  he  has  done  all  in  his  power  to  meet  it. 
The  doctrine  is  that  the  court  will  relieve  the  beneficiaries  of  conditions 
attached  to  the  bequest  when  the  retention  or  performance  of  these 
conditions  will  benefit  nobody.  Conditions  are  construed  for  performance 
01  set  aside  partially  or  completely  in  a  manner  as  favourable  as  possible  to 
the  legatee,  consistent  with  the  wishes  and  intention  of  the  testator.  In 
one  case  a  condition  attached  to  a  legacy  to  a  young  woman,  that  the 
legacy  should  lapse  if  she  resided  with  her  parents,  was  held  to  be  of  no 
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effect.  Limitations  upon  the  full  enjoyment  to  the  legatee  of  the  bequest 
are  also  looked  upon  with  disfavour  and  will  be  evacuated  if  possible. 
Where  a  beneficiary's  right  to  the  fee  has  vested,  the  court  will  always  if 
possible  relieve  him  of  any  trust  management  that  is  cumbrous,  un- 
necessary, or  expensive.  Perpetuities  are  illegal  in  Scotland.  Succession 
either  in  heritage  or  moveables  cannot  be  affected  for  a  longer  period  than 
the  lifetime  of  the  person  having  the  fruits  of  it,  and  twenty-one  years  and 
the  period  of  gestation  thereafter.  As  already  mentioned,  the  TbelluBSon 
and  Rutherford  Acts  prevent  the  unlimited  accumulation  of  income  in 
Scotland.  D.  AndbesON. 

Winding  up  of  Companies.    See  vol  ii.  p.  177. 


Wine  Merchants'  Accounts.— The  business  of  a  wine 

merchant  generally  includes,  in  addition  to  dealing  in  wines  proper,  the 
purchase.  Mending,  and  bottling  of  spirits.  The  whole  uf  the  transactions 
of  a  business  consisting  of  these  departments  can  be  recorded  in  a  single 
system  of  books.  The  peculiarity  of  a  wine  merchant's  business,  a&  com- 
pared with  that  of  other  traders,  is  that  his  stock  is  subject  to  a  heavy  duty, 
and  that  until  the  duty  is  paid  the  stock  is  in  the  charge,  not  of  the 
merchant  himself,  but  of  the  Excise  authorities.  The  blending  and  racking 
(i.e.  the  division  of  casks  of  a  large  size  into  casks  of  a  smaller  size,  for  con- 
venience of  selling  and  removal)  takes  place  within  the  Excise  Bond,  and  is 
subject  to  the  supervision  of  the  Excise  ofScers.  It  is  customary  in  a  lai^e 
business  to  sell  casks  of  spirits  to  customers  before  they  actually  require  to 
use  these,  and,  except  in  cases  where  a  transfer  order  is  granted,  these 
casks  lie  in  bond  in  name  of  the  merchant,  although  actually  belonging 
to  a  customer.  A  complete  system  of  book-keeping  should  be  sufdcient  to 
show  at  any  time  not  only  how  the  merchant  stands  financially  with  his 
customers  and  creditors,  but  what  stock  of  spirits  and  wines  lie  in  his  name 
under  bond,  and  of  the  latter  what  casks  belong  to  himself  and  are  to  be 
taken  into  his  stock,  and  what  belong  to  customers. 

The  principal  books  required  in  such  a  business  are  Cash  Book,  Sales 
Day  Book,  Purchase  Day  Book,  Sales  and  Purchase  Ledgers,  Private 
Journal  and  Ledger,  Empties  Ledger,  Cask  Book,  Delivery  Book,  Duty 
Book,  Bin  Ledger,  Bonding  Register,  Yatting  Book,  and  Bond  Book. 


Iteto. 

Cuh 

Di^ 

Anilyili  of  RecslpU. 

S^. 

FoL 

■ssr 

Ooodi. 

Bulk.! 

1 

£t.  d. 

4  (.  d. 

£.t.d. 

£>.d.i£<.<l. 
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A-^l 

Date. 

»«.^.,„^„. 

CkihCi. 

«^. 

VO.W 

Mc.. 

Fol. 

t    t.    d. 

ofPmyioMU. 

Lrtgw. 

Good.. 

Duty.          amk. 

e5SS^ 

] 

The  Cash  Book  should  be  ruled  on  the  columnar  system,  with  columits  for 
Sales  and  Purchase  Ledgers,  so  that  these  may  be  lanced  iadepeodently. 
The  other  headings  on  the  received  side  are  for  Goods,  Bank,  and  Miscel- 
laneous,  and  on  the  paid  side  for  Goods,  Duty  paid.  Bank,  Salaries  and  Wages, 
Office  Expenses,  and  Miscellaneous.  Other  headings  may  be  added  as  may 
be  required  for  the  exigencies  of  each  biisinesa.  It  ia  assumed  in  giving  the 
above  ruling  that  the  profit  on  the  business  generally  only  is  required,  and 
not  the  profit  on  the  various  departments  separately.  If  such  is  necessary, 
the  goods  account  on  each  side  would  have  to  be  subdivided  into  the  various 
departments,  and  the  Sales  Day  Book  and  Purchase  Day  Book  would  be 
similarly  subdivided.  The  casks  and  cases  may  generally  be  treated  as  part 
of  the  Goods  Account,  but  if  sepaiate  Ledger  Accounts  are  kept  for  these,  a 
column  would  have  to  be  added  for  such  accounta  The  totals  of  each  side 
of  the  Cash  Book  at  the  end  of  the  month  are  journalised  and  posted  through 
the  Private  Journal  to  the  Private  Ledger. 

The  Sales  Day  Book,  in  addition  to  showing  the  posting  to  the  Ous- 
stomere'  Ledgers,  should  be  provided  with  columns  for  the  folio  of  the  Bin 
Ledger  in  oases  where  the  goods  are  sold  out  of  the  duty  paid  warehouse, 
and  for  the  Bond  Book  in  cases  where  the  goods  are  sold  under  bond. 
Every  item  of  wine  or  spirits  sold  should  have  a  subsidiary  posting  to  one 
or  other  of  these  books.  If  the  profit  on  various  departments  has  to  be 
shown,  or  if  a  cask  and  case  account  is  kept,  columns  should  be  added 
analysing  the  various  items  into  the  respective  headings. 
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Sales  Day  Book 
January  19 


Ledgar 


id  and  remam  id  bond 


Heorj  King,  CUpham,  London — 

" '  -ih.  fiueBtWhi-"- '  - 

k  No.  1498 

John  D»w8on,  Crown  Bu— 

Oa«  pnncheoa  Bum  |^  Dnder  bond. 
No.  23,  66)  galls,  at  la.  0d. 
TobancltB'      '  "    " 

waiting-   

Alazander  Baiter,  Perth- 

2  doz.  Loopuft's  Oin  at  20a.    . 
QtuTter  ci«k  Highland  Park,  1897, 

nnder  bond  No.   1149,  271  galls. 

at  7e.  3d 

Duty  OD  2G'0  proof  galls. 

Fraah  sherry  cask    .         ,         .         , 

J.  Macdonald,  Market  Street — 

Duty    on    quarter   cask    Highland 
P»rk  tAt.  28 '6  proof  galls, 
R.  Adams,  James  Street — 

3  galls   Bun,  88  o.p.,  at  ISs.  6d.      . 


2  12 

0 

9  19 

^ 

13  16 

0 

0  12 

6 

D  14     0 
3    7     4 


15  14    7 
2  15    fl 


The  Purchase  Day  Book  shows  the  poetings  of  the  various  iteniB  to  the 
Purchase  Ledger,  and  also  aoy  transference  there  may  be  of  goods  bought 
to  the  Bonding  Register,  or  to  the  Bond  Book.  If  the  goods  are  purchased 
lying  in  any  other  bond  than  that  of  the  merchant  himself,  the  folio  is  of 
the  Bonding  Register.  If  they  are  purchased  under  bond,  and  sent  at  once 
to  the  merchant's  own  Bond,  the  folio  is  that  of  the  Bond  Book.  The 
Furchaee  Day  Book  should  be  ruled  with  columns  for  goods,  charges,  and 
any  other  headings  for  which  separate  accounts  are  kept  in  the  Private 
Ledger,  such  as  stable  and  horse  expenses,  etc.  In  the  example  given  the 
purchase  ia  transferred  to  the  Bonding  Roister,  the  entries  there  being 
taken  iu  detail  from  the  invoice. 


Pnrckate  Day  Book 

August  19 

(1) 


""■         YtiOa. 

Data. 

~               j 

^. 

1 

B.R.  184 

4 

James  Grant  t  Co.,  Kirkwall- 

648  gallons  Highland  Park,  1897,  at 

38.  lid 126  18    0 

Less  allowances  at  2<1.           .         .         B    8    0 

1 

£       1.     d. 

121  10     0 
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■* 

1 

Oood*.             OiUfs. 

le      ]3i  10  0 

The  various  Ledgers  do  not  call  for  an^  special  explnuation. 

The  Priyate  Ledger  coctains  all  the  gieneral  accounts  Decee&ary  for  the 
preparation  of  the  Profit  and  Loss  Account  and  Balance  Sheet. 

In  some  cases  the  casks  and  packages  in  which  goods  are  sent  out  are 
charged  up  to  the  cuetomets,  an  allowance  being  mode  when  these  are 
returned.  In  other  oases  no  charge  is  made  provided  the  empties  are 
returned  in  good  order.  Books  must  be  kept  showing  where  the  various 
cases  and  ca^s  are,  so  that  the^  maf  be  traced,  and  if  not  returned  may  be 
charged  up  to  the  customers.  The  particulars  of  the  various  empties  sent 
out  are  got  from  the  duplicate  of  the  Delivery  Book.  When  an  order 
comes  in  a  delivery  note  is  sent  from  the  ofhoe  to  the  warehouseman  giving 
particulars  of  the  goods  required.  When  the  order  is  despatched  the  ware- 
houReman  enters  the  number  of  the  cask,  case,  or  jar  in  the  delivery  note, 
and  returns  it  to  the  oftice.  Two  books  are  kept  for  such  pack^es,  namely, 
an  Empties  Ledger,  where  each  customer  is  chained  with  the  package,  and 
a  book  in  the  form  of  a  Ledger  Account  for  each  cask,  jar,  or  case. 

The  following  is  a  ruling  of  the  Delivery  Book : — 


Delivery  Book 


Pleaie  deliver  to :        J.  Wilson,  John  Street. 
Per 


o^ 

Dot. 

Bntb. 

~«.| 

4Qt^ 

Port  Wine :  white  »e»l                15 

i 

Special  Instractiona : 
Uelivered  by 


Remove  empties. 


Retunis :        Cask  983. 


In  the  case  of  this  order  there  is  no  paoki^  charged,  but  by  the 
instructions  given  one  empty  cask  is  removed  from  the  customer's  ware- 
house and  brought  back  to  the  merchant's.  The  Empties  Ledger  shows 
the  customer's  name,  the  size,  description,  and  number  of  the  package,  when 
sent  out,  its  value,  and  when  returned.  At  stock-taking  this  Ledger  is 
gone  over,  and  a  value  put  upon  the  various  packages  lying  with  oustometa. 
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£tnpties  Ledger 
Customer's  Name ;   R.  Simpson,  King  Street. 


Smtont 

P«kw- 

V.lu«. 

Betumad. 

Blu. 

So. 

IMS.     July  3. 
Oct.  &. 

66 
6 
SO 

Cask. 

J«. 

Cuk. 

13SS 

1398 
1139 

e  t.    d. 
0  IS    0 

0  e   0 

0  12    8 

190S.     Aug.  12. 

In  a  large  business  Beparate  bookB  may  be  kept  for  casks,  jars,  and 
cases.  Taking  the  Cask  Book  as  an  example,  a  separate  pagb  is  used  for 
each,  running  the  numbers  consecutively : — 


^.,.1 

Curtomw. 

1903.     July  12. 
Deo.    i. 

J.  Eeonedy. 
H.  King. 

1903.     D«o.  28. 

The  Duty  Book  shows  the  varioua  amounts  paid  to  the  customers  for 
duty,  with  the  names  of  the  customers  for  whom  the  goods  are  cleared. 
The  totals  for  each  day  as  paid  are  entered  in  the  Cash  Book. 


Duty  Book 


nftte. 

Num. 

AddiMi. 

^^t 

TotaL 

19....  Jin.  4 
6 

SbItcb     .     . 
A.  Baxter    . 

J.HacdonaM 

SelvM     .     . 

Perth 
Market  St. 

lOcaseaQiii,  U-esalk 
Highland  Park,   1887, 

2fi0  proof  galte. 
Highland  Park,  1897, 

23 -S  proof  gallB. 

Rum,  140-0  proof  galls. 

£9     1     8 
13  16    0 
16  1*    7 
79  10    7 

£0    1    8 
[29    9    7 

79  10    7 

The  other  books  of  the  business  are  required,  not  so  much  for  the 
fisaocial  part  of  the  business,  as  to  show  the  stock  purchased  and  how  this 
is  dealt  with. 

The  primary  book  for  stock  purposes  is  the  Bonding  BegieteT,  showing 
the  wines  or  spirits  purchased  under  bond,  but  not  transferred  at  onoe  to 
the  merchant's  own  Bond : — 
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Bonding  Register 


BietM 
So. 

OmICDt. 

UltaK. 

1143 

107 

107 

110 

110 

6 

103 

103 

110 

7 

G4| 

Mi 

I  1S2-G 

I  lU-7 

122-6 

60-7 


PlkiD     1   20  j  Di»ty.:3«lTMJ 

Tr«ited|   W         !! 


BoldotTrMufemd. 

1 

c«t. 

DbM* 

i 

old.j     FcJIo. 

ParttoDlus. 

,        DM.       1 

.^. 

1»5. 

1«0«. 

1  B.B.  12 

Tniisfemd  to  o 
Bond 

wn 

1    1/7/03      3   9 

1                  i 

1 

'                  1 

I.  d. 

The  Bondiog  B^;iatei  is  ruled,  shoiring  the  numhers  of  the  casks,  their 
original  contect,  the  amouDt  originally  entered  in  each,  the  strength  of  the 
spirit,  and  the  number  of  gallons  in  the  casks  at  proof.  In  addition  to 
these  particulare  a  description  of  the  casks  and  where  thej  are  lying  should 
be  added.  The  different  casks  in  use  are  plain  wood,  treated  wood,  and 
sherry  wood.  The  example  given  above  shows  the  purchase  brought  from 
the  example  given  in  the  Invoice  Bay  Book,  but  showing  the  details  of 
each  cask  as  taken  from  the  actual  invoice.  When  the  goods  are  sold  or 
transferred  to  the  merchant's  own  Bond,  the  particulars  of  these  are  entered 
under  the  columns  "  Sold  or  Transferred,"  with  the  date  and  the  folio  either 
of  the  Day  Book  in  case  of  a  sale,  or  of  the  Bond  Book  if  transferred  bo 
Bond.  As  in  some  cases  the  goods  may  be  sold  without  being  transferred 
to  another  name  in  the  Excise  books,  or  without  being  cleared,  a  further 
column  is  added  to  show  the  date  when  the  goods  are  actually  transferred 
to  another  name,  to  the  merchant's  own  Bond,  or  the  date  on  which  duty  ia 
paid.  As  in  many  cases  the  goods  lie  for  several  years  before  being  used, 
it  is  useful  to  have  a  column  to  show  the  stock-taking  prices  at  various 
dates,  a  small  sum  being  in  some  oases  added  each  year  to  cover  Bond  rent 
and  interest.  Where  the  goods  are  transferred  to  the  merchant's  own  Bond 
the  particulars  are  entered  in  the  Bond  Book,  with  the  further  additions 
of  the  regauged  content,  which  is  supphed  by  the  Excise  authorities  when 
the  casks  go  into  the  Boiid, 

For  the  merchant's  own  Bond  either  one  book  may  be  kept,  different 
parts  of  it  being  devoted  to  different  accounts  of  wines  and  spirits,  or  a 
separate  book  may  be  kept  for  each  class.  In  the  examples  given  only  one 
book  is  kept,  and  different  parts  of  the  book  are  kept  for  different  kinds  of 
liquor : — 
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Sond  Book 


RoUtlon. 

00.. 

««. 

8&. 

Ob«, 

o^^^. 

Reg..W>. 

ItOL 

Tgncuka 

HighUnd  pMk 
Ha;  18S7 

29 
8 
220 

1143 
4 
6 

a 

107 
110 
103 

110 

100 'G 
105-8 
B5-2 

105-0 

Btndglh. 

OalloDfPnor. 

Wood. 

Coit, 

Sold,  V.ttod,  RMk«d,  or  BoUlsd, 

DJiMaMnd 

OttflDil.  1  Rc««ig«. 

DaMSoia. 

Folio. 

FUUCUIHI. 

Vatt«d  ror 
finast 
Do. 

Vtttted  for 
finest  Scotch 

6-8 
4-9 
6-2 

106-3 

1120 

99-8 
'    110-4 

1 

Plain 
Tt«tod| 

1 

V.B.  61 
V.B.  1 

8/8/03 
3/8/08 
12/12/03       j 

This  example  ehows  an  entij  correspondiag  to  that  in  the  Bonding 
Begister,  when  the  goods  are  brought  into  the  merchant's  own  Bond.  The 
heading  "  Boater  and  Botation  "  refers  to  the  register  kept  by  the  Excise 
authorities,  and  to  the  number  of  the  operation  for  the  year.  On  entering 
the  Bond  the  casks  are  regauged,  and  the  content  actually  in  them  when 
bonded  is  entered  under  "  Begauged  content."  The  column  "  Obscuration  " 
is  of  use  only  in  cases  of  foreign  spirits,  it  representing  an  addition  to  the 
strength  owing  to  the  adding  of  sweetening  matter.  The  strength  of 
British  spirits  is  ascertained  by  the  hydrometer,  the  standard  strength  on 
which  duty  is  oharged  being  known  as  "  proof." 

There  are  various  operations  that  the  spirits  may  go  through  after  being 
entered  under  bond.  They  may  either  be  sold  to  customers  and  cleared,  or 
sold. and  left  in  the  merchant's  name,  or  they  may  be  vatted  for  blending 
purposes,  or  cleared  for  bottling  or  for  sale  through  the  warehouse.  Where 
the  goods  are  sold  to  a  customer  the  date  of  sale  and  the  Day  Book  folio  are 
entered  in  the  columns  provided  for  the  purpose,  along  with  the  name  of  the 
customer.  In  course  of  time,  when  the  goods  are  cleared  for  the  customer, 
that  is,  when  duty  is  paid,  the  date  is  entered  under  the  "  Date  cleared " 
column,  and  the  amount  of  duty  would,  of  course,  be  found  in  the  Duty  Book, 
and  also  in  the  Day  Book  as  charged  to  the  customer  at  that  date.  Where 
the  goods  are  vatted  (i.e.  filled  in  a  vat  for  blending  purposes)  the  folio  of 
the  Vatting  Book  is  entered,  and  the  goods  are  also  marked  off  under  the 
"  Duty  cleared  "  column  as,  though  not  out  of  bond,  the  same  spirits  appear 
under  a  different  form  under  the  "vatted  whisky."  In  the  same  way, 
where  a  large  cask  is  divided  into  two  or  more  of  a  smaller  size,  these  goooB 
are  marked  as  under  the  "  Date  cleared  "  column  as  they  appear  again  in  a 
different  part  of  the  book. 

It  will  be  kept  in  view  that  where  a  cask  is  both  sold  and  cleared  for  a 
customer  at  the  same  date,  the  goods  will,  as  a  rule,  be  found  in  the  Day 
Book  charged  at  a  price  to  cover  both  the  whisky  and  the  duty,  and  not  as 
two  separate  items. 
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Date  of  Vfttting— 12th  December  1903 


VatHng 


P«lieutanii>fV.t. 

BoDd 

Book 

Cuk 

atnogUi. 

—     1 

OilglHL 

Ullig.. 

niM«. 

StcdgUu 

Froot 

Locb  £atriii«  1SS8 

54 

GO-8 

54 -e 

60-1 

s3-e 

Glen  Hohr  1897  . 

fiOi 

111 

106-5 

6-s  ,r 

112-1 

105-3 

110-1 

HigUtnd  Park  1897    . 

1146 

110 

lOB-0 

6-2   „ 

110 -H 

103-e 

1-8   „ 

108-' 

M    1899    . 

1066 

■651 

B5-6 

11-3   „ 

61-7 

61-8 

8  9   „ 

65  ■! 

Ctalmore  1897       . 

1130 

108 -4 

9-6   „ 

118-( 

103-5 

6-4    „ 

1091 

Etc. 

1383-9 

1S030 

In  the  example  the  partioulsts  of  only  a  few  of  the  casks  vatted  are 
given;  the  totals,  however,  representing  the  figures  of  what  would  be  a 
complete  Tatting. 

Where  goods  are  cleared  for  a  merchant  himself  to  go  into  his  own 
warehouse,  the  correBponding  entries  will  be  found  in  the  Bin  Ledger. 

The  Vatting  Book  is  issued  to  show  the  various  casks  put  in  a  vat  for 
blending,  and  the  outcome  of  these.  A  re-ezamination  is  made  of  each 
cask  when  put  in,  and  the  actual  content  and  strength  ascertained.  A 
certain  deficiency  will  appear  between  the  cask  as  standing  in  the  books 
and  the  amount  found  on  re-examination  owing  to  the  absorption  of  spirit 
by  the  wood.  These  deficiencies  are  allowed  for  by  the  Excise  if  not 
exceeding  a  certain  amount.  According  to  the  age  of  the  whisky  there 
is  a  fixed  allowance,  as  ordinary  and  special  deficiency,  for  which  no  charge 
is  made  by  way  of  duty.  If,  however,  the  deficiency  exceeds  these  fixed 
rates,  the  difibrence  is  chargeable  against  the  merchant,  and  he  has  to  pay 
duty  on  it. 

After  being  in  vat  for  about  a  fortnight  or  three  weeks  the  result  of 
the  blend  is  drawn  off,  and  entered  in  casks  of  which  full  particulars  are 
given  in  the  Vatting  Book,  which  also  shows  what  loss  there  is  on  the 
operation.  The  result  of  the  vat  is  f^ain  entered  in  the  part  of  the  Bond 
Book  set  aside  for  vattt^d  whiskies. 


Dita. 

Pirttculmniof 

Rotstkm. 

CMkNo. 

OaaUmtt. 

Olwi. 

Stinigth. 

Oilgln.1. 

IbNOS^ 

StreoEtta. 

1»04. 

Fifteen  Cuks    . 
Finest  Scotch     . 

29 

ii 

108 
109 

Foil 

0 
5-6 

249 

03 

lOS 
107 

143 

Jar 

109 

110 

3 

\ 

> 

! 
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D»t6  Drawn  off— 5th  Juiuarj  19--. 
Quality :  Finest  Scotch. 


D„™»T. 

Ronuki. 

DefleKodu. 

""tr 

r 

CoalmU. 

S^ 

Bond 
Book 

t-oUo. 

a 

1-1 

1-6 
2-0 
6-9 
9-« 

8- 

C 

Ortglnil. 

UIU«. 

29 
11 

•US 

1 

2 
8 
i 
6 

Jm16 

108 
109 
109 
107 
109 

3 

Full 

5-8  o.p. 

114-0 
116-1 
1161 
112-9 
1161 

8-1 

160 

Low  in  operation 
1-3  proof  gallons. 

80  9 

1301-7 

The  table  given  below  showa  the  entry  of  the  vatting  shown  in  the 
Vatting  Book. 

Wine  is  entered  in  the  same  way,  the  strength  being  in  this  case  given 
in  degrees. 

When  the  duty  is  paid  on  liquor  fcs  the  merohant's  own  purposes,  and 
these  are  transferred  to  his  warehouse,  the  amounts  are  entered  in  the  Bin 
Ledger.  This  Ledger  is  ruled  with  a  separate  page  for  each  class  of  wines 
or  spirits,  and  showing  the  amounts  actually  put  in  coming  from  the  Bond 
Book,  and  the  amounts  sold  coming  from  the  Sales  Day  Book.  A  small 
pass  book  ruled  in  a  corresponding  way  is  kept  within  each  bin,  or  attached 
to  each  vat  in  the  warehouse,  and  corresponding  entries  are  made  by  the 
warehouseman  when  goods  are  put  in  or  drawn  oft!  These  should  be 
periodically  checked  with  the  Bin  Ledger  so  as  to  see  that  they  agree,  and 
the  contents  of  each  bin  should  be  ascertiained  from  time  to  time  so  as  to 
prove  that  nothing  has  been  taken  out  without  having  been  entered  in  the 
Bin  Ledger.  This  book  should  contain  not  only  bins  proper,  but  shelves, 
racks,  and  vats  in  the  warehouse. 

At  the  close  of  the  year,  in  order  to  ascertain  the  stock  in  hand,  these 
various  Bond  Books  are  gone  over,  and  whatever  is  not  marked  as  sold  in 
the  Bond  Book  should  be  in  stock,  and  the  difference  between  the  amounts 
put  in  and  sold  in  the  Bin  Ledger  should  also  be  in  stock. 

WhisJcy 


Clloniptoot 

OMt 

Bold,  V.ttad,  BKl»d,  or  BottM. 

DaUClMnd 

Origiml. 

^^ 

Data  Bold. 

PaUo. 

Futlcnlm. 

114-0 
116-1 
llS-1 
112-9 
116-1 
1161 
8  1 

e/1/04 

8/1/04 

D.B.  4 

H.  Sntton 
do.      . 

Cleared  for  BeWea 

7/1/04 

,Google 


WINE  MERCHAiJTS'  ACCOUNTS 
Bin  Ledger 
Roti  33  op. 


1 

ffl 

Otait. 

In. 

Out 

Doj. 

BoU. 

s 

Do. 

BoU. 

1903  D«c.  31    Stock        .... 

1904  Ju.    G  !  R  Adams,  J&mes  3tr«et    . 

„      1  From  Bond,  100  Gslli.  40 
1      o.p.  reduced  to  83  o.p,  . 

1 
RB.69 

89 
106 

From  an  auditor's  point  of  view  the  procese  in  cheeking  these  entries 
would  be  as  follows : — Aseuming  that  the  stock  has  been  marked  off  aa 
correct  at  the  beginning  of  a  year,  all  goods  purchased  through  the 
Purchase  Ledger,  or  if  paid  for  in  cash,  through  the  Cash  Book,  should 
be  traced  to  the  Bonding  Register,  or  Bond  Book,  and  marked  as  correct. 
The  Bonding  Begieter  should  then  be  gone  over,  and  all  goods  transferred 
to  the  merchants  own  bond  should  be  marked  out  from  that  book  and 
marked  as  entered  under  its  proper  heading  in  the  Bond  Book.  The  Bond 
Book  should  then  he  gone  over  carefully,  and  each  item  sold  should  be 
traced  to  the  Sales  Day  Book  and  marked  if  correct.  When  cleared,  a 
corresponding  entry  should  be  found  in  the  Duty  Book,  and  also  in  the 
Sales  Day  Book,  chaining  the  customer  with  the  duty.  If  cleared  for  the 
merchant  himself  the  amount  should  be  found  in  the  Bin  Ledger.  In 
oases  of  racking  the  corresponding  entry  would  be  found  under  the  racked 
goods.  Yats  should  be  checked  with  the  Vatting  Book,  and  the  amounts 
drawn  off  from  each  vat  marked  as  entered  in  the  Bond  Book.  The  Day 
Book  should  then  be  gone  over  to  see  that  every  item  there  is  marked  off 
as  taken  out  of  bond,  or  where  the  goods  were  duty  paid,  that  an  entry  is 
made  in  the  Bin  Ledger.  When  it  comes  to  stocktaking,  hy  going  over 
the  Bonding  Begiater  and  Bond  Book  the  various  casks  and  cases  actually 
belonging  to  the  merohsnt  in  stock  can  be  at  once  seen,  and  checked  with 
the  Stock  Sheeta  In  addition  to  the  Bio  Ledger  the  Excise  authorities 
require  a  permit  book  to  be  kept,  showing  the  goods  actually  brought  into 
the  warehouse  and  the  goods  sent  out  with  s  certificate  that  duty  has  been 
paid.  Goods  cleared  for  the.merchant  himself  can,  if  necessary,  be  traced 
in  this  book. 

Chablk  Wiluamsom. 
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.  L  151 
bonds,  decrees,  policii 


..  14B 


Dveables,  i.  149 


corporeal t 

debts,  i.  ls» 

decree  of  cessio  as  an,  i.  161 

beriUble  secnrities,  iii.  24S 

incorporeal  rights,  i.  149 

intimation  required,  i.  150 

moveable  estate  in  favour  of  a  trustee  in 

scuincstration,  i,  160 
position  of   liquidator  of  a  company   a« 

regardo  assignation,  i.  161 
position   of  trustee  under  a   trust  deed, 

i.  151 
requisites  nscesaair  u  here  foreign  law  is 

different  [K>m  that  of  Scotland,  i.  161 

^^finiiim,  i.  149,  162 
crediton',  in  baiikrupicy  (Inland),  iii.  4S4 
official,  in  bankruptcy  (Ireland),  iii.  478 
Assignment- 

deed  of.     Ses  Dsed  of  assignment 

Assignor,  i.  162 

Associations,  under  Companies  Acta,  ii.  176 
Assumption,  deed  of.    See  Deed  of  assumption 
Assurance — 

spportioumaut  of  premium  of,  i.  97 

life.     See  Life  assurance 

sinking  fund  assurances,  i.  S8 
At  the  rate  of,  meaning  of  term  in  dividend 

n-amnts,  i.  1C2 
Attacliment,  i.  162 
Attestation,  i.  152 

Attorney,  power  of.    See  Power  of  attorney 
Auction  and  auctioneer — 

dtfiniliont,  i.  162 

accounts.     See  Auctioneers'  accounts 

advertisements  and  catalogues,  i.  164 


idbyGoogle 


Auction  and  auctionser  {eonld.) — 

CMea  where  no  license  required,  i.  163 

conditions  alaaie,  i.  I5b 

instructioQs  to  sell,  i,  ICl 

propel  ty  in  tile  hands  of  an  auctioneer,  i 


151 
qu&liGcat 


..  163 
,   .  167 

■ale,  L  1G6 

statutory  ]iT07iiioui  as  to  sale,  i.  1E3 
Auctioneer.  See  Auction  and  anctionecr. 
Auctioueen'  Acooante — 

caah  book,  i.  168. 

collection  of  rents  and   how  recorded,   1 
161 

hide,  skin,  and  tallow  i 


nature  of  transactions,  i.  157 

outstanding  charges,  i.  162 

outstanding  diaburaements,  i.  162 

waste  book,  i.  168 
Audit,  nee  of  word  in  Scots  Law,  i.  163 
Audit  office,  i.  193 
Auditing— 

definition,  i.  163 

accounts  of  going  and  completed  ooncems, 
i.  164 

book  debts,  i.  181 

Building  Societies  Act  1804,  Motion  relat- 
ing to  audit,  i.  17S 

capitM  and  revenue  eipenditure,  i.  1B2 

oertiScate  and  report  of  auditor  of  a  limited 
company,  i.  170 

certilicate  of  bank  auditors,  ii.  167 

Companies  Aot  1900,  opinion  of  oounaelon 
sections,  i.  171 

Companies  Clauses  Consolidation  Aot  1846, 
sections  relating  to  audit,  i.  174 

oontiDuouH  andit,  i.  171 

depreciation,  L  179 

different  classes  of  audits,  i.  169 

double  account  lyitem  disciiBsed,  i.  17S 

duties  of  auditors  under  Companies  Acts, 
i.  170  ;  ii.  166 

functions  of  auditors,  i.  176 

KDvemaent  accounts,  Ui.  218 ;  t.  377  tt  teg. 

hotel  books  and  aoooants,  ill.  810 

inveBtments,  i.  181 

legal  cases- 
Irish  Woollen  Company,  Ltd. ,  V.  lyson 

and  Others,  i.  182 
Joseph  Hargreavea,  Ltd.,  i.  186 
Kingston  Cotton  Hills  Company's  case, 

i.  186  ;  vi.  176-178 
Leeds  Estate  Building  and  Investment 

Society,  Ltd.,  v.  Shepherd,  i.  183 
London   and    General    Bank   case,   i. 

183 
Hartin  v.  Isitt,  i.  182 
National  Bank  of  Wales  cose,  i.  184 
Western  Counties  Steam  Bakeries  and 
Uilling  Company  cose,  i.  186 

liabUity  of  auditors,  i.  182 

embezzlement  cases  where  there  is  a 

fidelity  policy,  vi.  203 
overstatement  of  book  debts,  i.  183 
oventatemsDt  of  stock-in-trade,  i.  183 
vi.  178 


435 

Auditing  (anitd.) — 

understatement  of  liabilities,  i.  183 
under   Companies   (Winding  up)   Act 

1890,  i.  183 
criminal  liability,  i.  187 

metbod  and  extent  of  audita,  i.  189 

nature  of  audit,  i.  164 

nature  of  ntserve  fund,  i.  168 

origin  o^  i.  169 

private  audita,  i.  187 

profit  and  loss  account  and  balance  sheet 
discussed,  i.  177 

Local  Authorities'  accounts  (England),  iv. 
225  ;  V.  404 

Local  Authorities'  accounts  (Ireland),  It. 
S34 

Local  Authorities'  accounts  (Scotland),  iv. 
266 

Railway  Companies  Act  1867,  section  re- 
lating to  audit,  i.  174 

relation  of  balance  sheet  to  the  proRt  and 
loss  account,  i.  163 

"requirements"  of  auditors,  i.  171 

trustees'   accounts    in  bankruptcy   (Eng- 
land), vi.  340 

verification  of  book  debts  and  liabilities, 
i.  166,  167,  181,  189 

verification  of  items  in  a  balance  sheet,  i. 
166 

verification  of  property  held  by  a  conoem, 
generally,  i.  167 

verilication  of  share  capital,  i.  166,  182 

verification  of  Btock,   auditor's    position, 
-  iii.  116-146;  vi.  178,  180 
Auditor  -  General.       See     Comptroller     and 

Audi  tor- General 
Auditor  of  the  Court  of  Session,  i.  193 
Auditors.     See  Auditing 
Augmentation  of  stipends,  i.  193 
Autumn  drain,  i.  ISS 

general  adjustment  of,  L  64 
maritime,  i.  195.     SeealsoOenerslaverage 
Average    adjustment,   rules    for  arriving  at 
Lmonnt  to  be  contributed  by  ahip,  etc., 


i.  54 
Average  clause  in  a  fire 


Average  due  date — 

definiliim,  t.  191 

how  to  find,  i.  194 

demonstration  of  rule,  iii.  397 
Averages — 

definUion,  i.  196 

aritlunetic  mean  or  simple  average,  i.  196 

approximation  by  the  use  of,  i.  198 
diagram  showing  relation  between  ob- 
servations and,  i.  200 
table  showing  values  of  thi 


i.  199 


of 


.  195 


i.  200 


dispersion  and  si 

harmonic  mean,  i.  196 

illustration  of  finding  averages,  i.  196 

interpolation  by  parabolic  formnlte,  L  198 

median,  L  196 

mode,  i.  196 

quartiles,  deciles,  etc.,  i.  196 

weighted  average,  i.  196 

bibflography,  i.  202 
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A-TeraKing,  tL  141 

AToirdapoiB  weight,  tables  of,  vi.  4M 

Award,  t  202  ;  u.  352 

enforcement  of,  i.  131 

fonn  of,  i.  180  ;  ii.  S&3 

setting  aside,  ii.  353 

Stamp  dnt^  on,  L  131 ;  ii.  863 
"Ayrsbire,"  vi  141 

"  B  "  lilt  of  eontribatories,  ii.  186 
Back-bond,  i  202 

diapoaitioD  with,  iiL  244 
Back-letter,  i.  202 

Backwardation,  L  202 ;  ii.  18  ;  vi.  143 
Bad  debts- 
amount  to  be  cbargad  and   poiots  to  be 
noted  by  investigating  acoonntant,  iii. 
44S 
reserves  for,  r.  484 
"Bagi,"TL  141 
Bail,  i.  202 
Balance  oF  trade,  policy  of  faroarable  balance 

of  trade,  i.  203 
Balance-  sheet — 

dtfintiion,  i.  303,  434 

application  of  term  to  other  statements,  i. 

21G 
anaugement  of  the  items  in  a,  L  210-212 
bank,  i.  208 

bnilding  societies,  form  of,  i.  214 
capita)  in  a  i.  203 
certificate   by   aaditer   under    Companies 

Act  1H»,  i.  172,  174 
oonnretion  between  the  trial  balance,  profit 

and  loss  accoant,  and,  1.  437 
double  account  form  of,  ii.  396 
economic  aspects  discnased,  i.  31 
Aill  and  fair,  L  207 
Lifb  Assurance  Act  (second  schedule),  form 

of,  L  216 
Life  Assurance  Act  (fourth  schedule),  form 

of,  i.  216 
on  which  side  should  tbs  assete  be  placed, 

i.  204 
relation  to   the  profit  and  loss  account, 

i.  168, 177 
Scotch  or  Continental  form  of,  i.  206 
verification  of  items  in  a,  i.  166 
Bank  account- 

appropriation  of  pa^imente,  i.  217 
customer's  ri^ht  to  secrecy,  L  217 
death  of  customer,  i.  217 
name  or  heading  of  account,  i.  216 
pass-boohs  and  current  accounts,  i.  217 
payments  by  cheque,  i.  217 
remtionehip  of  banker  and 


(Cards 


i.  263 


i.  216,  '. 


appointment,  i.  218 
inquiries  made  at,  L  218 
Bank  book- 
entries  in,  i.  217,  218,  252 
reconciliation,  ii.  404 
Bank  Charter  Act     See  Banking 
Bankers'  Books  Evidence  Act  I87t)— 

copy  of  entries  as  prima  faeit  evidence. 


dtfituiion,  i.  22S 

difference  between  law  in  England    and 

Scotland,  i.  226 
essentials  to  constitution  of  lien,  i.  227 
gonerai  and  couTentional  liana,  L  261 
Sen  orer  bank  stock,  i.  230 
lien  over  bills,  L  229 

£wer  of  banker  to  sell,  L  2S0 
ing — 
advances  and  security,  i.  2BS 
balance-sheet  of  a  bi^,  L  208 
bank  account,  L  216 
bank  agent,  i.  218 
bank  book,  i.  217,  218,  3G3 
Bank  Charter  Act,  i.  321,  288 
banker  and  custemer,  i.  250 
Bankers'  Books  Evidsnce  Act  1879,  i.  224 
banker's  lien,  L  22S 
bank  note,  i.  222 

Bank  of  England,  L  219,  231  ;  v.  87-92 
bank  rate,  i.  223,  368 
banka  in  Qreat  Britain,  statistics  regarding 

capiUl,  i.  362 
bills  of  exchange,  i.  24G 
cheques,  tbeir  validity,  et«.,   L  239;   IL 


h 


L  87 


iii.  14 


Foreign — 

United  Stetes,  iii.  64 

Oermany,  iii.  66 

France,  iii.  71 

Holland,  iii.  76 

Italy,  iii.  80 

Japan,  iii.  85 
formation  of  joint  stock  banka,  t-  93 
history,  i.  231 
marginal  credits,  v.  5 
ontlook  of,  i.  266 
practice  of  banking,  L  336 
promissory  notes,  i.  260 
savings  bank — 

Continental  and  colonial,  vi.  84 

distinKaishlng  features  of,  vi.  3G 

history    of,   in   United    Kingdom, 
31 
Scotch  and  Irish  banking,  L  33G 
See  also  Lombard  Street 
Bank-note- 

d^nUion,  i.  232 
alteration  of  a,  L  222 
forged  and  stolen  notes,  i.  223 
laanes  in  Qermanv,  iii.  6S 
issues  Id  Itely,  iii.  83 
issues  in  Japan,  iii.  86 
issues  in  United  Stetes,  iii.  68 
legal  tender  of,  i.  222 
privilege  of  issuing,  i.  232 
transfer  of,  i.  323 
Bank  of  England- 
Bank  Charter  Act,  i.  221,  233 
fonnation,  i.  219,  231 
management,  etc.,  i.  223,  233 
reserve,  v.  90 
statutmy  powers  and  privileges,  i.   2 

231 
weekly  return  eiplained,  v.  87-82 
Bank-rate,  i.  333,  258 

liseaodfaUof,  i.  224;  r.  91 
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B»lil  nservea  in  London,  L  267 
Bank  shares — 

lian  of  bank  over,  L  2S0 
reqnUites  of  transfer,  i.  224 
Banks  in  Qreat  Britain— 

capital,  shares,  etc,  table  showing,  i.  3fl 
number  of  hanks  and  branches,  i.  362 
paid-np  capital,  i.  363 
subsoribed  cspit*!,  i.  362 
nncal  led  capital,  i.  3  S3 
Bankrnptcy  (England) — 
introduction,  i.  269 
accDunUnt  in,  i.  IS 
Acooante  of  trustee,  vi.  337 
Acts  of  bankniptoy,  i.  270 
adjudication  of,  L  54,  277 
administration  order,  i.  321 
after-acquired  property,  i.  808 
agent's,  i.  67 
arrangements  In,  L  319 
bankropt— 

control  over,  i.  279 

discharge  of,  L  279 

disqualiGcations  of,  i.  279 

ezamiDBtion  of,  i.  278 
committee  of  inspection — 

audit  of  accounts  b;,  vL  340 

oonstitution,  i.  285 

duties,  L  286  ;  ii.  132 

povrera,  i.  236 
debts  provable,  i.  303 
deceased  insolvents,  i.  321 
deeds  of  arrangement — 

dtfinition,  etc,  L  322 

accounts  of  trustees,  i.  328  ;  vL  34G 

assent  of  creditors,  i.  327 

registration,  L  322 
deed  of  asHienment— 

general  description,  L  162 

property  excluded  from  deed,  i.  324 

purposes  of  a,  L  323 

trustee  under,  L  326 
deed  of  composition,  L  326 
deed  of  inspectorship,  i.  327 
disclaimer,  i.  308 ;  iv.  49 
distribution  of  property — 

dividends,  i.  318  ;  vi.  342-44 

joint  and  separate  estates,  i.  317 

preferential  creditors,  L  318  ;  vL  339 

priority  of  payments,  i.  317 

postponed  creditors,  L  319 
effect  of  bankruptcy  on  antecedent  tram 
actions— 

ante- nuptial  settlements,  L  313;   v; 
267 

fraudulent  and  voluntary  ooDveyanoc 
and  settlements,  i.  311 

fraudulent    or    undue    preference,    \ 
810 

protected  transactions,  i.  313 

relation  back,  i  310 
effect  of  bankruptcy  on  creditors — 

execuUon  creditors,  i.  314 

landlord,  i.  314 

secured  creditors,  i.  316 

unsecured  creditors,  i.  316 
first  meeting  of  credilore,  L  276 
infants,  i.  320 
letter  of  licence,  i.  327 
lunatics,  i.  320 
married  fromen,  L  320 


Bankruptcy  (England),  eontd. — 
official  receiver — 

duties  as  regards  debtor,  i.  282 

dudes  as  regards  the  estate,  i.  233 

powers,  i.  284 
petition,  i.  271 

stamp-duty  on,  i.  272 
petitioning  creditors,   qualification  of,  i. 


property  divisible    amongst   creditors,  i, 


SoG 
proxies,  L  306 
public  ejaminstion,  i.  27S 
raceiving  order,  i.  272 
small  bankruptcy,  i,  821 


appointment,  L  287 

control  by  the  Board  of  Trade,  i.  290 

directions  of  the  Court,  committee,  etc. , 

i.  290 
duties  as  regards  accounts  and  audit, 

i.  294 
duties  as  regards  moneys,  L  293 
teases  hy,  iv.  18 
powers,  i.  291 
release,  i.  298 
removal,  i.  297 


Tesi|;;Dation,  I  29S 
lankmptcy  (Ireland)^ 

account  by  official  assignee,  iii.  4S6 
Acts  of  bankruptcy,  iii.  474 
alimony,  claim  for,  iii.  183 
allowsucB  to  bankrupt,  iii.  485 
annuity,  surety  for,  iii.  483 
bankruptcy  Acts,  iii.  469 
bills  of  sale,  iii.  480 
certificate  of  conformity,  iii.  486 

~        ''7  for  accepting  gratuity  n 


penal^  fi 


res    subject    to    bankruptcy,    iii. 

composition  after  bankruptcy,  iii.  477 
contiDgsnt  debts  to  be  valued,  iii.  483 
creditors'  assignee,  appointment,  iiL  484 
debts  and  results  of  applications  for  pay- 
ment, iii.  484 
debts  incurred  by  fraud,  not  released  by 

certificate  of  couformity,  iii.  486 
deed  of  arrangement  under  Court — 
accounting  statement,  iii  471 
conditions  to  be  ful&Ued,  iii.  469 
debtor's  schedule,  iiL  47 1 
expenses,  etc.,  iii.  472 
first  sitting  in  Court  and  approval  of 

deed,  iii.  471 
list  of  creditors  and  assets  and  weekly 

accounts,  iii.  470 
preliminary  meeting,  iii.  470 
protection  of  debtor,  iii.  470 
services  of  accountant,  iii.  472 
statement  of  affairs,  iii.  470 
steps  to  be  token  by  debtor,  iii.  470 
deeds  of  arrangement  (private},  iii  473 
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Buikruuto;  (IreUnd),  amid. — 
diacraimer  of  oneroiu  profwrt;, 


i.  4S4 


dividend,  declaratioD  of, 

fsloDV,  iii.  4IK) 

fniidnleiit  preferences,  iii.  481 

future  debts,  proof  of,  iii.  483 

iutereat  on  debts,  iiL  483 

jadgmeDt  creditort,  iii.  179 

Uens,  iii.  179 

ni«deme&Dour,  iii,  489 

mortgageB,  legal  and  equiUble,  iii.  47B 

order  and  dieuoiition  cfange,  iii.  47S 

order  of  adjudication,  iii.  476 

partnership,  baukniptcj  of,  iiL  186 

p«nslty  for  concealiai;  eetate  of  company, 

iii.  478 
persons  liable  to  bank  rnptcy,  iii.  476 
petition  b;  debtor,  iii.  47G 
power  of  Court  over  certain  conveyance, 

iiL  482 
preferential  debts  in  bankniptey,  iii.  477 
premiums  of  InBuraoce,  iiL  4S3 
procecdingH  not   to   be   taken    for    three 

yearn,  iii.  486 
redemption  of  securities  held,  iii.  4S1 
restraint  of  actions,  iii  476 
secured  creditors,  iii.  478 
statement  of  affairs  to  be  filed,  iii.  177 
tmstea  clauses  of  Act  1S72 — 

appointment  of  trustee,  iiL  483 

duties  of  trustee,  iii.  488 
trastee  or  executor  should  prove,  iii.  483 
unliquidated   damages,    how   proved,   iii. 

voluntary  settlementg,  iiL  481 

warrants  of  attorney,  when  void,  iii.  479 
Bankruptcy,  notour.  See  Notour  bankruptcy 
Bankruptcy  (Scotland)— 

accoUDtaot  in,  i.  19 

aoquirends  of  bankrupt,  L  {>1 

act  and  warrant  of  a  trustee  in  a  sequeatra- 
Uon,  i.  60 

appeal  in,  i.  359 

decree  of,   acta   as  an  assignation    of 
moveables,  i.  161 

discharge  of  bankrupt,  i.  369 

first  meeting,  L  3S< 

petition  for,  i.  356 

ranking  of  claims  and  payment  of  divi- 
dends, 1.  368 

second  meeting,  i.  368 

supervision    of    proceedings    bj    Ac- 
countant of  Court,  i.  21 

trustee's  fkinctions,  L  367 

vesting  of  estate  in  trustee,  i.  S67 
composition  contract,  i.  S60 
fraudulent  bankruptcy,  L  361 
fugae  warrant,  iii.  176 
insolvency,  i.  329 

alienations   under  Act   1621,  o.  18,  i. 

330 
ante-nuptial    provieions  in   favour  of 

children,  iv.  3 
ante-nuptial  provisionsinfavouTof  wife, 


post-nuptial   provisions  in  favour   of 


Bankruptcy  (Scotland],  eoittd. — 

transactions  exempt  f^ni  challenge  as 

prefereuces,  L  381 
judicial  factors  under  Act  1356,  iii.  507 
notour  bankruptcy^ 

challenge  of  preferences  under  Act  1896, 
c  6,  L  333 
exemptions  from  Act,  i.  334 
ocmmencement  and  enduranoe  of,  i.  833 
ititution  of,  i.  331 

ititution  of,  in  case  of  persons  sDbJeot 
j>  imprisonment,  i.  332 

tion  of,  in  case  of  privileged 
persons,  i.  332 
effects  in  equalising  diligences,  i.  333 
private  partnerships,  i.  333 
unincorporated  associatioas,  i.  333 
sequestration — 

accounts  of  trustee  in,  vi.  331-36 
act  and  warrant  of  trustee,  i.  61,  S4I 
api>eals  in,  i.  362 
assignee  acquiring  debt  after  sequestra- 


:.  161 
claims  for  voting,  > 


L  343 ; 


.  131 


contracts,  position  of  tmstee,  L  346 

conveyances,  etc,  Irse  from  stamp- 
duty,  L  356 

creditors  and  their  niestings,  i.  364 

deed  of  arrangement,  L  361 

discharge  of  bankrupt  without  compoai- 
tion,  i.  318 

dischnrge  on  composition  contract,  L 
319 

examination  of  bankmpt,  L  342 

effect  of,  on  diligences,  i.  312 

first  meeting — election  of  tmstee,  L  S40 

interim  preservation  of  estate,  L  337 

procedure  in  case  of  deceased  debtors, 


proceduc 


e  of  a  living  debtor,  i. 


ranking  of  claims — dividends,  i.  310 

recall  of,  i.  337 

reckoning  of  periods  of  time,  L  356 

registration  and  publication,  i.  337 

seoond  meeting — management  and  reali- 
aation  of  estate,  i.  316 

supervision  of  proceedings  by  Account- 
ant of  Court,  i,  21,  365 

tniBtee,  i.  362 

vesting  of  estate  in  trustee,  i.  343 

Testing  of  heritable  estate  in  trustee, 
1.  S44 

vesting  of  moveable  estate  in  trustee, 
i.  160,  313 

Testing  of  rights  of  action  in  tmatee,  L 
344 
trust  deed  for  creditors — 

duties  of  trustee,  i.  360 

nature  of  a,  i.  369 

proof  of  accession,  i.  360 

purposes  of,  i.  8S0 

remuneration  of  trustee,  L  360 

vesting  of  moveable  estate,  L  151 
Bargain,  d^fMiont,  i,  367 
Barter,  meaning  of,  and  inconvenieDces  arising 

through,  i.  367 
"  Bays,"  vi.  HI 
Bear,  description  of,  and  nature  of  transaddons 

of,  i.  868  ;  vi.  136 
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Burer,  negotiable  instrnmeti  t  ]H;&bU  to,  L  3S8 
BMror-bonds,  wlvRDCea  by  baok  over,  L  204 
Bearer  sacnritieB,  title  of  noldere  ot,  I.  368 
Beqaeet.  paver  of,  in  England  and  Scotland, 

i.  ses 

"  Bertliaa,"  vi.  141 
"  Berwioks,"  vi.  141 
Betterment,  i.  86B  ;  ii.  223 
Bill-brnking,  deaoription  ot  buaineee,  i.  388 
Bill  of  lading- 
advances  bj  bank  on  a,  i.  26S 
demairage,  ii.  355 
description  of,  i.  S69 
endorsement  of,  ii.  400 
use  in  commerce,  ii.  124 
Bill  of  sale- 
general  deecription,  L  SS9 
position  in  Irish  bankruptcy,  ill.  480 
BUI  stamps,  list  of,  i.  SSS 
Billl,  encbequer.     See  Eidieqner  bills 
Bills  of  exchange— 
iutrodiictioD,  i.  370 
acceptance,  i  1,  245,  378 
for  bononr,  i.  389 
general,  i.  1 
presentment  for,  i.  379 
qualified,  i.  1 
accommodation  bill,  t  393 
allonge,  use  of,  i,  61,  377 
alteration  of,  L  249 
banker's  lien  over,  i.  22S 
bills  b;  and  to  limited  companies,  i.  366 
conflict  of  laws,  i.  391 
consideration  and  holder  for  value,  i.  375 
dava  of  grace,  i.  372  ;  ii.  320 
delivery,  i  374 
discharge  of  bill,  i.  387 
bj  alteratioDS,  i.  389 
by  cancellatioa,  i.  38S 
by  renuncistion,  i.  368 
by  return  into  acceptor's  lianda,  i.  388 
discounting  of,  by  bankers,  i.  258 
dishonour,  i.  248 

by  nou -acceptance,  i.  380 

by  non-payment,  i.  382 

hciT,  whan,  and towhom notice iagivsD, 

L  382 
notice  of,  dispvnsed  with,  i.  383 
requisites  aad  etfect  of  notice  o^  i.  382 
endorsement  of,  L  246,  377 
essentials  of,  i.  370 
forged  signatiires,  i.  376 
"good  faith,"  signature  and  aorapDtation 

of  time,  i.  392 
bolder  in  due  course,  i.  378 
holder,  rights,  powers,  and  duties  of,  J.  378 
incomplete  bills,  i.  374 
liability  of  acceptor,  i.  885 

acceptor  for  honour,  i.  390 

drawee,  i.  385 

drawer,  i.  386 

indorsfr,  i.  388 

indoraara  to  each  other,  i.  886 

stranger  signing  bill,  i.  386 


lost  bills  and  bills  in  a  set,  i.  301 

negotiation,  i.  371,  37S 

of  overdue  and  dishonoured  bills,  i.  377 
to  a  party  already  liable,  L  377 


Bills  of  exchange  (centd.) — 

noting  and  protesting,  i-  348,  383 
l>artie',  i.  871 

capacity  and  authority,  i.  374 
payment — 

Gxcosable  non- presentment  and  delay  in 
.ting  for,  i.  3S1 


forh 


i.  390 


presentment  for,  i.  380 

to  acceptor  for  honour,  i,  390 
procuration  signature!,  L  375 
proof  of,  in  bankraptcy  (England),  i.  801 
recovery  ot  amount  of  bill  in  Scotland, 

i.  394 
referee  in  case  of  need,  i.  373  ;  iii.  313 
sexennial  prescription  of,  v.  S22 
short  bills,  vi.  79 
stamp  duty,  i.  246,  369,  392 
sum  for  which  parties  are  liable,  L  387 
sum  payable,  L  371 
Vagliano's  case,  i.  247 

Bills  payable  book,  farm  of,  i.  4S0 

Bills  receivable  book — 
form  of,  i.  4G0 
its  purpose,  L  443 

Bills,  aeiennial  prescription  of,  in  Scotland — 
introduction,  i.  397 
international  law,  i,  399 
interruption  of  prescription,  i.  398 
limitations  of  the  prescription,  L  399 
proof  of  the  constitution  of  debt  and  its 
resting' owing,  1  398 


writ  or  oath  of  debtor,  i.  398 
Bi-metallism,  general  description,  i.  3 
Birth  rate— 

definiiioti,  i.  399 

See  vital  sUtistics 
Black  list,  use  of,  i,  399 
Blank  bill— 

filling  up,  i.  874,  399 

meaning  of,  i  399 
Blank  indorsement— 

of  bills  of  exchange,  i.  378,  400 

of  cheques,  ii.  83 
Blank  Transfer,  description  of,  i.  400 
Blench,  i.  400 
Board,  general  descripti 
Board  of  Agriculture,  ci 
Board  of  Quardiana  (England)- 

accounts,  examination  and  closing  of, 


400 


403 


andit  of  accounts,  iv.  229-31,  v.  406 

books  and  accounts,  v.  402 

clerk's  books  and  accounts,  iv.  2I6-16 

collector's  book,  iv.  216 

duties  in  administering  poor  relief,  iv.  407 

financial  statement,  form,  iv.  219-23 

powers  vested  in,  iv.  214 

relieving  olficcr'a  books,  iv.  216 

treasurer's  book,  iv.  216 

workhouse  master'e  books,  iv.  217-19 

Board  of  Ouardians  (Ireland] — 

acccimta  and  audit  prior  to  1898,  iv.  238 
books  and  accounts,  iv.  248-GO 
regulations  as   to  procedure  at  audit  of 
accounts,  iv.  240 

Board  of  Trade- 
departments  of  the,  i.  400 
supervision   of   bankruptcy    proceedings 
(England),  vi.  337 
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BoDd,  fteneral  deBoription  of  ^  L  401 
Bond  ftnd  diapoaitioD  in  aecarity— 

description  of,  L  401 ;  iii.  243 

disobarge  of,  iiL  247 

rights  of  creditor,  iii.  24C> 

■acceasion,  heritOible  or  movMble,  iii.  247 


,  244 


Bonded  warehouse,  i.  406 
Bond  for  cash  credit — 

Eaeral  descriptioD,  i.  401 
nd  of  credit  and  disposition  in  security, 
L  40S 
bond  of  credit  with  personal  obligation,  L 
401 


co-obligante — 

death  of,  termination  of  credit,  L  404 

legal  position  of,  i.  404 

power  to  withdraw  from  obligation,  L 

404 
enm  for  which  liable,  1.  403 
diligence  on  bond,  i.  405 
method  of  working  accounts,  i.  240 
sum  due  stated  to  be  payable  on  demand, 
how  sum  fixed,  i.  403 
Bond  of  corroboration,  i.  406 
Bond  of  relief,  i.  405 
Bonus,     i.    406,    apportionment    of    bonus 

dividends,  i.  M 
Book  debts— 

overstatement  of,  auditor's  liability,  i.  1S3 
verification  of,  by  an  auditor,  i.  167,  ISl,  ISS 
Book  -kec  piog — 
difinilim.  I  408 

meaning  of  account,  i.  2 

balancing,  i.  413 

classiScaticn  ofledger,  i,  411 ;  iiL  fl 

departmental,  ii.  3EB 

erroT?  in,  i[.  402 

forms  of  ledger,  i.  410  ;  iv.  82 

fraud  in,  iii.  113 

goodwill,  treatment  in,  iii.  203 

profit  aad  loss  account,  i.  430,  437. 

rules  For  debiting  and  crediting,  i.  414 

suspeuae,  i.  417 
adaptability  to  thu  requirements  of  every 

class  of  undertaking,  i.  496 
Hsete,  1  4!S.     See  also  Asseta 
balance-sheet,    i.   434.     See  also  Balance- 
books  used — 

bills  payable  book,  i.  444 

bille  receivable  book,  i.  443 

cash  books,  i.  440  ;  U.  Ifi 

cash  book  (columnar),  1.  464  ;  ii.  IS 

day  book,  L  443 

forma  of,  i.  448  tt  acq. 

invoice  book,  i,  442 

journal,    Tsrioua    forms,   i.    444 ;    iii. 
493-98 

ledgers,  i.  411,  412,  419,  466  ;  iii.  6  ; 
IV.  82 

petty  coah  book,  L  446 

private  ledger,  i.  446,  462 

returns  inwards  book,  i.  446 

returns  ontwMds  book,  i.  44S 


branch, 

business   tratjgacUona   and    i 

values,  i.  409 
capital  defined,  i.  416 
closing  entries,  i.  429 
commerce  aa  assisted  by,  ii.  129 
connection    between    tiie    trial     balance, 
profit  and  loss  accoant,  and  balance 
sheet,  L  437 
canaignmeDt  accounts,  i.  474 
diasount,  i.  417 
folios,  use  or;  iii.  61 

Eross  profit,  iii.  220 
ietory  of,  i.  493 
impreat  system  of  petty  cash,  iii  313 
joint  accounts,  L  481 

illustrations,  v.  208-67 
ledgers — 

classification  of  ledger  accounts,  i.  411; 

iii.  6 
forms,  etc.,  L  410  ;  iv.  82 
how  to  balance  separately,  i.  465 
TDCtbod   of   recording    businesa   trans- 

412 
model   set    of    transactions    reoorded, 

using  ledger  only,  i.  419 
private   ledger,   model    set    of    trans- 
actions recorded  in,  i.  462  et  acq. 
liabilities,  i.  41S 
loss,  i.  416 
ontatauding      charges,      how      recorded, 

i.  486 
practical  book-keeping,  recording  of  traiis- 

actions,  i.  438,  464 
profit,  i.  41fl 

single  entry  book-keeping,  i.  4S9 
how  to  arrive  at  profit,  i.  489 
tabular  book-keeping,  vL  206 
trial  balance,  i.  426,  437 
nsea,  L  409 

variona  kinds  of  accounts — 
auctioneers'  accounts,  L  167 
brewery  ai 

building  societies'  accounts,  L  521 

colliery  accounts,  ii.  96 

company,  ii,  196 

esUte,  ii.  411 

executorship  accounts,  ii.  460 

farm,  ii.  480 

fish  salesmen's  accounts,  vi.  268 

fiour  mills  accounts,  iii.  44 

foreign  currencies  and  their  treatment 

in  home  accounts,  iii.  88 
gas-workfl'  accounts,  iii.  177 
government  book-keeping,  iii.  207 
hardware  factor  acconnting,  iii.  234 
bide,   akin,   and   tallow   auctioneering 

compauy'e  hooka,  iiL  248 

ironworks  accounting,  iii.  460 
laundry  accounta,  iv.  67 

victnallera'     (public  ■  house) 
its,  iv.  106 
liquidator's  accounta,  iv.  167 
local  autboritiea'  accounta   (Bngland), 

iv.  180 
local   authorities'   accounts    (Ireland), 
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manuracturara'  accounts, 
medicil  pnctitionera'  acuuim 
mineral  water  manulactnren 

V.  64 

partnersliip  accounts,  v.  265 
pawnbrokera'  accouots,  v.  271 
piiaterg'  book-keeping  and  accoanting, 


publisher 

railway  accounts,  r.  423 


MTeraioD  purchases,  gsneral  principle*, 

1.607 
shipbuilders'  accounts,  ri.  St 
solicitors'  book-keeping,  vi.  79 
solicitors'     book-keeping     (Scotland], 

vi.  107 
Btockbrckers'  book-keepiag,  tL  112 
theatre  acoounts,  ti.  210 
tramva;  accounts,  vi.  226 
trawling  accounts,  vi.  263 
wine  mercliBnta'  accounts,  ri.  421 
bibliography,  i.  494 
Borough  (England).     See  Municipal  corpor- 
ations [EngUnd] 
BoroDgb  Euglisli  land,  succession  to,  vi.  1S7 
Borough   (Ireland).     See  Uunlcipal  corpora- 
tions (Ireland) 
Borough  Tund — 
account,  t.  176 
paymeutB  out  of,  v.  386 
Bottomry,  loan  on — 

early  provisions  regarding,  v.  6 
nature  ofa  bottomry  bill  or  bond,  L  602 
"Bought  and   sold"  notes,   Tarietiea  of,   i. 

602 
Bourse,  i.  602 
Branch  book-keeping — 
introduction,  i.  t02 
accounts  due  to  and  by  branch  settled  at 

bead  oSice.  i.  603 
expenses  paid  by  head  office,  i.  SOS 
goods  supplied  by  head  office  to  branch 

office  during  year,  i.  603 
iJlnBtration  of  branch  accounts  of  a  partner- 
ship, V.  260-66 
opening  entries  in  branch  books,  i.  503 
preparation  of  occoontH  at  olose  of  year, 
1.  501 
Brewery  accounts — 
introductory,  L  508 
cost  of  producttou  and   how  arrived  at, 

i.  610 
disconnts,  i.  60S 
travelletB'  transactions,  L  506 
BrickGelda,    valuation    for    rating    purposes 

(England),  iv.  108 
"  Briffhton  A,"  vi.  141 

Britian  offices'   tables,  general  description,  v. 
131,  133 

general  description  of,  i,  614 

and  iobbers  in  London  Exchange,  vL  ISl 

outside,  vi.  131 
Brokerage,  i.  614 
"Brume,"  vi.  141 


EX  441 

"Brun«riga"  arithmometer,  constmction  and 

operations  performed  by,  ii.  9 
Bucket  shop,  L  614 
Builders'  accounts — 

introduction,  L  611 

accounts  rendered  book,  L  516 

balanoe-Bhest,  L  61S 

cash  book,  L  616 
(snb  wage*),  i.  617 

cost  book,  L  616 

establishment  charges,  i.  617 

ledgers,  i.  617 

plant  books,  L  517 

profit  and  loss  accounts,  L  S18 

purchase  jonmal,  i.  616 

register  of  tenders,  i.  617 

stores  book,  1.  617 

wages  book,  i.  615 
Boilding  societies — 

aocounta  of,  i.  621 

formation  of,  i  619 

limited  power  of  purchasing  and  selling 
land,  vi.  15 

register  of  shares,  form  of,  ii.  206 

table  of  subscriptions  and  profit,  i.  620 

terminating  and  permanent,  i.  519 

working  of  permanent,  i,  61B 
Building  societies'  accounts — 

acoounts  in  statutory  forms,  set  of,  i.  625 

accounts  issued  in  1892,  i.  621 

Act  of  1894,  provisions  raladve  to,  i.  621 

balance-sheet,  prescribed  form,  i  214 

cosh  book,  form,  vi.  207 

certiftcste  of  auditor,  i.  529 

liabilities  and   assets   account  explained, 
i.  529 

receipts  and  payments  account  explained, 
i.  628 

int  explained, 

schedules  appended  to  1894  Act,  i.  529 

Bull,  description  of,  and  nature  of  trans- 
actions of,  i.  681  ;  vi.  185 

Bullion,  i.  631.     See  also  Hint 

BuTdeue,  apportionment  in  Scots  Law  between 
Uraranter  and  Sar,  i.  126 

Burghs  (Scotland^- 


inue  and  expenditur 
L  628 


roll,  i 


144 


C.A.,  i.  18 

Cable  transfer,  vi.  258 

Calculating  machines — 

introductory,  ii.  1 

adding  machines,  ii.  10 

arithmometer,  ii.  7 

"  Bmnsviga  "  arithmometer,  ii.  9 

comptometer,  iL  13 

Fuller  slide  rule,  ii.  6 

planimeter,  ii,  13 

slide  rule,  ii.  8 

Tate's  arithmometer,  ii  7 
Calculus,  differential.  See  DiOerential  calculus 
Calculus,  integral,  iii.  362 
"CaleyB,"yi.  Ill 


Call— 


1   shares   &om  calls. 


guarantee  of  1 

vi.  198 
<n  contribatories  in  a  winding-up,  ii.  186 
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Ckll  ieoiUd.)— 

on  BhATM,  ii.  14,  ISd 

daties  of  HecreUr?,  vi.  S3 
intereat  on  urears,  iii.  43S 
iDtereat  on  c&IU  paid  in  advuiea,  iii. 
439 
register  of  calls,  forni,  ii.  210 
Stock  Eichange  tenn,  ii.  14 
Call  book,  its  aeet  and  fonn,  iL  14 
Calla  in  arrrar- 

foifeitare  of  shares  for,  vi.  80 


'.  477 

(EDgUod),  IT.  3S2-64 
Cancellation  of  docnmeiitR,  ii.  Ifi 
"Can.  Pacs.."Ti.  141 
Capital— 

dL-finitioD  for  accounting  pnrpOMS,  i.  416 

definition  in  economica,  iL  16 

of  what  it  consists,  i.  31,  37,  203 

fixed,  ii.  16  ;  iii.  41 

floating  or  ciroolating,  ii.  16  ;  ill  41 

increase,  consolidation  and  converaion,  ii. 
1G2 

joint  stock  companies',  iu  IS,  ISO 

loanable,  of  the  monej  market,  t.  S8 

nominal,  ii.  IS,  lEiO 

paid-up,  ii.  16,  138 

redaction  of,  ii.  17,  152 

to  be  specified  in  Meraoraudom  orAasocii- 
tion,  ii.  140 

ancalled,  ii.  IS 

underwriting  share  capital,  iL  170 

verificatioQ  of  sliare  capital  by  auditor,  i. 
1B5-S2 

working,  ii.  17 
Capital  of  joint  stock  companies — 

affect  of  paying  interest  on,   during  con- 
struction of  works,  iii.  43S 

nominal  capital,  ii.  13 

paid-up  csjiital,  ii.  16 

reduction  of  capital,  iL  17 

uncalled  capital,  ii.  16 

working  or  floating  capital,  ii.  17 
Carbon  duplicating  piocesa — 

method  and  its  unes,  ii.  18 

See  also  Multi)>lyiiig  writings 
Caid  index,  deacnptiou  of,  iL  18 
Card  ledgers.  See  Ledgers,  card 
Card  syatcni— 

brief  de«crii>tion,  i.  501 

card  index,  ii.  18 

nse  in  connectioD  with  coat  acconnts,  ii. 
265.  261,  289 
Carlisle  table,  description  of,  L  77  ;  v.  126 
Carrying  over,  of  Stock  Exchange  tranaactionB, 

iL  IS  ;  tL  143 
Cash,  iL  18 
Cash  book— 

definilum,  ii.  IB 

eeneral  exolanation,  i.  440 

Auctioneers',  i.  168 

building  society's,  iL  219  ;  vL  207 

cbaritable  institutions,  vi.  205 

colliery,  ii.  110 

columnar,  explained,  i.  454, 458  ;  iL  26-27  ; 
vi.  205 

entries  in  a  new  company's,  ii.  218 

errors  in,  ii.  403 


Cash  book  ieoiUd.)— 

fish  salesmen's,  vi.  259 

bank  and  disooimt  tivnsactiona  illni- 

trated  by  various  forma,  ii  27-32 
cash  and  bank  columns,  iL  22 
(analytical)  columns,  ii.  24 
cash  columns  only,  iL  20 
columnar,  i.  458  ;  ii.  26-27 
discount  and  cash  columns,  iL  21 
discount,  bank  and   cash   colnmns,  L 

448  ;  ii.  23,  24 
suitable  fur  a  business  having  depart- 
ments, iiL  122-25 
hide,  skin,  and  tallow  auctioneering  com- 
pany, ilL  269,  262-63 
hotel,  fonn,  iii.  293 
laundry  branch,  iv.  70 
laundry,  head  office,  iv.  73-76 
liquidator's,  iv.  157 
medical  nractition      ' 
pawnbrokers',  v.  i 
petty,  laundry  branch,  iv.  71 
private,  columnar  style,  v.  364-65 
railway  company's,  v.  429 
theatre,  vi,  230 
tramway  company's,  vi.  240 
trawling  company's,  ri.  255 
trustee  in  bankruptcy  (England),  L  294  ; 

vi.  338 
wine  mercltant's,  vi.  421-22 
Cash  credit — 

general  description,  ii.  33 
See  also  Bond  For  cash  credit 
Ca^  sales,  methods  of  recoidiug,  iL  32 
Casting  vote  of  a  chairman,  iL  34 
Caaualties,  apportionment  in  Scots  L*w  b«> 

tweenliferentflrand  Sor,  L  12S 
Cautionary  obligations — 

bond   of  caution  for  judicial  factor,   iii. 

603 
capacity  of  parties  to  enter  into,  iL  38 
cautionrv  and  suretyship,  iL  34 

n  of  the  contract,  ii.  86 
n  of  princijial  debtor,  ii.  37 
division  amons  cautioners,  ii.  37 
essentials  of  the  contract,  ii.  34 
extent  of  cautioner's  liability,  iL  36 
extinction  of  cautioner's  liability- 
essential  alteration,  ii.  39 
extreme  neglect,  iL  39 
giving  time,  ii.  10 
release  of  eo-cautioner,  ii,  40 
release  of  debtor,  ii.  10 
release  of  securities,  iL  40 
kinds  of  obligations,  ii.  35 
negotiations  prior  to  execution  of  deed,  ii. 

38 
relief  of  cautioners  inttr  te,  ii.  38 
revocation  in  partnership,  v.  241 
right  of  relief  of  cautioner,  iL  38 
sentennisl  limitations,  ii.  40^;  V.  3S1 
subscription  of  the  contract,  iL  36 
See  also  Quarantee 
Cedent,  L  149 
Cemeteries,    valuation    for    rating   porposes 

(England),  iv.  403 
Census — 

introduction,  ii.  41 
America's  growth,  iL  49 
British  EmpiM,  ii.  48 
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CenaDB  {eonld.) — 

citi«a'  growth,  ii.  49 
tilliDg  ap  scliediile  m  regards— 
occnpstior   "    ■" 


•gB, 


i.  43 


infirmitiss,  ii.  44 

birthplaces,  ii.  44 

religion,  ii.  45 
housing  of  the  population^ 

England,  iL  4S 

Scotland,  ii.  45 
India's  population,  ii.  49 
Ireland's  population,  ii,  46 
London's  population,  ii.  46 
qninqDennial,  ri.  S67 
schedule,  ii.  42 
shipping,  iL  48 

England,  ii.  47 
Ireknd,  ii.  47 
Scotland,  ii.  47 

United  Kingdom's  population  at  nine  sac- 
cessiva  censasea,  ii.  4S 

See  Vital  statistics,  Popalation 
Cent,  ii.  50 
"Centrals,"  vi,  141 
Certificate  of  conformity — 

in  Irish  bankruptcj,  iii.  48G 

debts  incurred  by  fraud  not  released  by, 
iii.  4SS 

penalty  for  accepting  gratuity  rt,  iiL  488 
Certificate  of  piofita^- 

form  of,  iii.  449 

interest  on  capital,  iii  446 

partners'  salaries,  til.  447 

responsibility   of   aecDDDlanta'   gnintiDS, 
iii.  441-3 

USB  made  of,  iii.  441 
Certificate,  share — 

description  of,  iL  51 

form,  etc.,  of  share  certificate,  iL  200 

object  of  granting,  ii.  155 

production  of,  on  traaafer  of  shares,  ii.  SI 

register  ofcertificates  cancelled  and  issued, 
ii.  207 
Certified  public  occonntants,  i.  13 
Cessio  bonorum — 

appeal  in,  i.  359 

decree  of,  acts  as  an  assignation  of  more. 
ablei,  i.  IGl,  357 

dibcbarge  of  bankrupt,  i.  359 

Arst  meeting,  i.  356 

petition  for,  i.  3S6 

ranking    of    claims     and     payment*    of 
dividends,  i.  358 

second  meeting,  i.  358 

supervision  of  proceedings  by  Accountant 
of  Court,  i.  21 

trustee's  functions,  i.  357 
Chairman- 
casting  Tote  of,  ii.  34 

election  of,  ii.  61 
Chambers  of  commerce — 

American,  ii.  53 

British  colonics,  ii.  fiS 

Continent  of  Europe,  iL  63 

England's,  ii.  G2 

Ireland's,  ii.  63 

origin  and  purposes,  ii.  61 


Champerty,  ii.  64 
Change,  ii.  54 

Charge  and  discharge  accounts — 
general  description,  iL  64 
analysis  to  be  prepared,  iL  64 
preparation  of  charge,  iL  66 
jireparation  of  discharge,  iL  66 
example  1 — 

{larticulars  of  conetitution  of  a 


L  56 


abstract  of  account,  charge  and  dll- 
charge,  ii.  62 

statement  shoning  position  of  estate, 
iL  62 
example  2— 

vidimus  of  a  trust  estate,  iL  63,  67 

account  current  of  the  factors,  ii  64 

account  charge  and  disobarge,  using 
separate  vidimus,  ii.  65 

abstract  of  account,  charge  and  dis- 
charge, ii.  66 

abstract  of  revenae  account  for  year, 
ii.  67 

abstract  of  capital  account  for  year, 
ii.  87 
example  3 — 

account  charge  and  discharge,  illustrat- 
ing treatment  of  revenue  outstand' 
ing,  ii.  68 

statement  showing  position  of  estate. 


i.  71 

it  charge  and  discharge  of  capital, 

72 

it  charge  and  discharge  of  the 


Charges,  bj 
Charges  forward,  ii.  7S 
Charging  order— 
d^MUon,  ii.  75 
use  of.  ii  76 
Chartered  Accountants,  designation  abbrevia- 
tions, "  C.A.,"  •■  F.C.A.,"  and  "  A.OA.," 
L  13 
Chartered  Institute  of  Seeretarie»,  foimdation 

of,  vi.  SB 
Charter- Party- 
dejlnition,  ii.  76 
couditioDs  in  a,  ii.  7S 
demurrage,  ii.  355 
lay  days,  iv.  82 

memorandum  of  Charter-Party,  ii.  70 
•■Chata,"vL  141 
Cheque- 
altered  cheques,  iL  86 
crossed  cheques,  L  242  ;  ii.  79 
general  crossing,  iL  79 
special  croBsiug.  ii.  80 
who  may  oross  cheques,  ii  SO 
crossing  a  material  part,  ii.  81 
duties  of  bankers  as  to,  ii.  81 
"  not  negotiable  "  added  to  oroasing, 

ii.  81 
protection  to  banker  and  drawer,  ii.  SI 
where  CToasing  not  apparent,  ii.  82 
protection  to  collecting  banker,  ii.  82 
diHereuoe  between  cheque  and  bill,  ii.  76 
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dithMMtnriiu,  ii.  64 

daty  of  buikar  to  hoDonr,  L  3l7,  2S5 

MMUtula  of  ft,  L  23S  ;  iL  77 

fundi  in  bind  of  buik  inmSitdcnt  to  meat 

chsqnea  when  preieDtnl,  ii.  86 
holder  of  cheque  doomed  to  bo 

holder,  IL  83 
indorvtiaD,  L  240 ;  ii  S3 

forged.     Liabilitj  of  bank,  ii.  8 
OTordae  cheqaei,  ii.  80 
pajiiient  of  cUequn  on  forged  iign>tare  of 

diBver,  ii  84 
pnaeotment  for  payment,  ii  77 
propertj  in  cbeqase,  iL  86 
protot  and  annimaij  diligence  (Scotland), 

iL8« 
rsTocation  of  bankeT'i  authoKtj  t 

cheqnsB,  ii.  7B 
■t*tatorj  definition,  ii.  76 
"■top  payment"  of  a,  i  242 
time  of  presentment — 

as  betveen  a  banker  and  hia  cnatomer, 
ii  78 

u  between  drawer  and  payee,  ii  78 

aa  between  drawer  and  tranaferee,  ii 
78 

__   ibleco 
Chosea  in  action,  mortgage  of,  t 
Circular  note- 
description  of,  i.  257  ;  ii 


Collecting  aocietiea— 

main  proviuona  of  Act  18H,  iii  ISS 

their  working,  etc,  iii.  162 
Colliery  aceounU— 

bank  machine  office,  iL  1)6 

bank  machine  office  weigh  book,  iL  S7 

bank  machine  qnantitiea  book,  iL  98 

caih  book  explained,  iL  110 

coal  lalei  ledger,  ii.  lOS 

coat-eheet,  forma,  ii.  113,  267 

declaration,  ii.  S9 

depreciation,  rent,  and  royalties  disenKaod, 


half-yearly  aaalyais  book,  iL  108 
t  accidents. 


against  ai 


116 


(Tii 
land  aalea,  ii  105 

form  of  order  Irom  office,  ii.  106 

ticket  form,  ii.  106 
ledgers  kept,  iL  113 
material  onler  sheet,  form,  ii.  107 
monthly  abstract  of  railway  salea,  iL  102, 

103 
monthly  statements  to  customers,  forms, 

ii  103,  104 
paysbeet,  ii.  Ill,  112 
aafes  jonmal,  ii.  101,  lOS 
wsKons,  ii.  115 
weQh  book,  iL  98 

form,  U.  100 
weigh  ledger,  ii.  99 


■'  Ciar 

"  Clarettes,"  tL  141 

Clear  days,  reckooing  of,  ii  87 

Clearing  House — 

definition  as  applied  to  banking,  ii  87 
abstract  clearing  house  settlemeDt,  IL  92 
elearingof  cheques  and  other  bank  vouchers, 

iL  90 
London  Banking,  L  238 
London  Stock  Exchuige,  tL  137 
modeofaettlement,  iL  91 
note  exchange,  ii.  87 
origin,  iL  87 
railway,  T.  443-9 

rules  for  eicbanges  of  notee,  ii  88 
rules  for  the  conduct  of  a  clearing  ofcoDDtry 

cheques  in  London,  ii.  93 
rules  of  the  Edinburgh  Clearing  House, 
iL  90 
Cloth  measure,  vL  407 
Codicil,  iL  94 
Codification  of  Ian,  iL  94 
Cognition   and   sale,   description  of  proceu, 

iL  95 
Coinage,  the  right  of— 

weight   and   fineness   of   sovereign    and 

shilling,  i'   "' 
See  also  Mint 
Coins,   list  of   British   coins  with   standard 

weights,  iL  302 
Collateral  security,  ii.  95 
Collation  ot  heritable   and  moveable  estate, 

ii.  95 
Collect,  position  of  collector  of  proceed 

bill,  ii.  96 
Collecting  society,  general  description,  i 


100 

Collision — 

example  of  apportionment  of  km, 

general  principles,  iL  117 
Colonial  Begister,  when  kept,  ii.  119 
Colonial  Securities,  incestment  in,  iii 
Colonial  Stock  Act,    1900,  its  provisions, 


463 


Cotni 


462 


i.  119 


See  also  Tabular  book-keeping 
CombinatioD — 

in  distribation,  ii.  121 

distribution  and  consumption, 

production,  ii.  119 

production  and  distribntion,  1 
other  combinations,  iL  120 
pools,  ii.  120 


Combinat 


i.  120 


diTislon  of  modem  Briti^  ooffltnerce,  i 


eager  and  constant  pushing  of  goods, 

ii.  128 
full  and  correct  book-keeping,  ii.  128 
knowledge  of  the  technical  part  of  the 

trade,  ii.  126 
proper   sapervision  of  employees,   ii. 
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Commeie*  [eonliL) — 

■DfficiaDt  capital,  ii.  126 

Boitable  dt«  for  f*ctori«B  tod  pramisea, 

ii.  126 
Buppl;  or  competctit  laboar,  ii.  127 
Bjstem  of  uriTing  at  ths  coet  of  maiiu- 

future,  IL  128 
up-b>.dat«  nachmeiy,  ii.  127 
extent,  ii.  121 

practio&l  iUuBtration  showing  p&rties  to 
the  maiinractuie  of  ux  uticle,  ii. 
123 


CommeTM,   Cbsmben  of.     See  Chambers  of 


:rt,    gsoenl   description 


ra  (in  >  saqDestrattoB) — 

audit  trustee's  aocounti,  etc.  L  348 

duties,  i.  342 ;  ii.  131 

datiea  in  cotmectiou  with  a  composition 
contnct,  i.  SCO 
Commissioners  of  CnslomB — 

duties,  ii.  303,  310 

doties  apart  IVom  revenue,  ii.  310 
Committee  of  iuspectioD — 

in  banlcrnptoj'  proceedings  (England),  ii. 


131 


132 

audit  of  trust 
constitution,  i 
duties,  i.  2S6 


u340 


in  bankruptcy  proceedings  (Inland),   ii 

488 
in  company  liquidations,  dutiei^  etc.,   i 

182,  184  ;  iv.  163 
iuvestigationB  on  bebalf  of,  iii.  453 
Common  agent,  his  functions,  iL  132 
Common  good— 

meaniDg  of  tenn,  ii.  133 
account  of  the,  v.  176 
Common  law- 
distinction  between  equity  aod,  ii.  401 
in  Scotland,  ii.  133 
in  England,  ii  133 
Comm  n  tatioQ — 
dtjinilion,  ii.  183 
commntatian  tables,  ii  134 

their  uie,  iv.  138 
commoted  commission,  ii  133 
of  premiums,  ii.  133 
Company — 

genesis  of  the  company,  ii.  137 
ecbeme  of   the   Campaniei  Act  1862,  t. 
138 

i.  143 


scope,  u.  142 
associations,  not  foT  gain,  ii.  176 
anditors,  i.  170  tt  mj.  ;  ii.  188 


EX  446 

Company  (amid.) — 
book-keeping,  ii  19B 
borrowing  by  cotDpanies,  ii.  167 

generally,  ii  IS,  150 

foanden'  shores,  IL  1S2  ;  iii  112 

increase,  coDsolidation,  and  oonrersion, 

ii  152 
ordinary  shares,  ii  151 
preference  sharea,  ii.  161 
reductioD  of,  ii.  1G2 
colonial  register,  ii.  119 
conclusive  evidence  under  the  Ccmpaniee 

Acts,  ii  235 
debentures,  ii.  328 
directoiB — 

generally,  ii  144,  382 
appointment,  ii.  145 

defective,  ii  148 
attendance  book  o(  ii.  216 
board  meetings,  ii.  147 
consent  to  act,  ii.  146 
criminal  liability,  ii.  150 
liability  of,  ii.  147,  173  ;  v.  77 

an  limited,  ii.  150 
list  of,  to  be  &led,  ii  145 
misfeasance,  ii  148 

no  set-off  in  cose  of,  ii.  160 
nonfeasance,  negligence,  ii  149 
uuiaber  of,  ii  145 
powers  and  duties,  ii.  146 

delegation  of,  iL  147 
register  of,  ii.  214 
removal,  ii  146 
remuneration,  ii.  160 
share  qualification,  ii  146 
general  meetings — 

generally,  il  183  ;  iii  ISO 
chairman,  ii.  166 
notice,  ii  1S4 
proxies,  ii.  165 

form,  V.  372 
qnorum,  ii.  164 
resolutions,  ii.  164 

extraordinary,  ii.  48S 
votes,  ii.  164 
growth     under     the     limited     liability 

system,  ii.  137 
leases  by,  iv,  16 


'.  20 


letters  of  regret,  iv.  105 

limited  by  guarantee,  ii.  176 

manager,  ii  166 

membership^ 

allotmeDt,  i.  81  ;  ii  154 
application  Tor  shares,  iL  153 

(conditional),  ii.  154 
calU,  ii.  156 

interest  on  arreara,  iiL  439 
paid  in  advance,  iii.  439 
certificates  of  shares,  ii  155  ;  iv.  105 
fcrfeiture  of  shares,  ii.  166;  iii  110 
in  a  mortgage  of  shares,  v.  140 
register  of  members,  ii.  155 
subscriben  of  memorandum,  ii  153 
surrender  of  sharea,  ii.  ISO 
transfer  of  shares,  ii.  168,  157 
transfers  in  winding  up,  ii.  158 
tranarera,  blank,  ii  158 
transfers,  forRed,  ii.  157  ;  iiL  110 
of  shares,  iL  158 
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lu  of  Abiu 
capital,  ii.  140 
constructive  notice  of,  ii.  144 
Iimit«d  liability,  ii.  110 ;  ir.  1< 

name,  ii.  139 
oltJMU,  lL  isg,  HI 

BituatioDoroBice,  ii.  139 
i.175 


are  ■  debt,  ii.  163 

diitribntion,  ii.  102 

dJTiduDd  on  deferred  stock,  ii.  394 
jireferenoe  shares,  it  394 
iireferred  stock,  ii.  391 

double  account  sygtem,  iL  102 

jiajrineDt  in  cash,  ii.  1S3 

single  account  system,  ii.  ISl 

wasting  iiroiH-rty,  ii.  1S2,  39* 
promotion  and  Botation  of,  ii.  IS8 
porcbase  or  sale  of  laud  by,  vi.  IS 
regiatration  of  ca 


^edut 


i.  141 


,e  or  registration,  ii.  142 

■    142 

39 


i.  165  ;  V 


trustee^  u  aljsrsholdera  in,  vi.  306 
winding  up,  li.  177 
Comiiany  book-keeping — 
agreement  book,  ii.  217 
annud  list  of  members,  iL  201 
application  for  sbarea  and  allotment  books, 

ii.  196  ;  vi.  4G,  40-47 
assurance    company's    policy  register,  ii. 

■213 
call  book,  iL  16 
calls  on  shares,  forma,  vt.  S3 
certificate  books,  ii.  199 

form,  vi.  be 
cla.tsi(ication  of  companies,  it.  195 
directors'  attendance  book,  ii.  21S 
dividend  book,  ii.  213 
goodwill,  treatment  in  acconnts,  iii.  204 
minute  book,  iL  214 

Dpi'DJug  entries  for  a  Dew  company,  vi.  49, 
52 

in  cash  book,  ii.  21S 

iu  journal,  iL  217 

in  ledger,  iL  219 
register  of  calls,  iL  210 
register  of  certificates  cancelled  and  issued, 

'L  207 


register  of  inveaUuenta,  ii.  211 
register  of  membere,  iL  200;  vi.  5* 
regieter  of  mortgagus,  ii.  212  ;  vi.  62 
register   of   mortgages    and    chargss,   ii. 

208 
register  of  probate  of  wills  snd  confirma- 
tion.'!, u.  210 
register  of  shares  of  a  building  society, 

ii.  206  I 

registar    of    shareholders     of     company  | 


Company  book-keeping  (contd.) — 

registered    under   Com|ianias    Clansea 

Consolidation  Act,  iL  206 
register  of  transfers,  ii.  210 
register  of  transfers  of  debentures,  ii.  211 
seal-book,  ii.  21S 

shareholders'  address  book,  ii.  206 
statistLcal  books,  list  of.  iL  196 
transfer  agreement  iKiok,  vi.  69 
Company,  promotion  and  flotation  of — 
agreement,  preliminary,  iL  1S8 

adoption  of,  ii.  170 
allotment,  ii.  174 
allotments,  return  of,  iL  174 
commencement  of  buainssa,  ii.  175 
promoter^- 

fiduciary  relation  of,  ii.  169 

who  is  a  promoter,  ii.  169 
pToepBctaa,  iL  171 

ifirectars'  liability  for,  ii.  173 

disclosure  in,  ii.  172 


i.  174 


i.  172 
fraud  or  misrepresenta- 


nndcrwriciuD  capital,  ii.  170 
Company,  winding  up — 
by  the  Court— 
tlie  Court,  ii.  17S 
companies  which  may  be  wound  np,  ii. 

grounds  for  winding  up,  ii.  179 
petition  by  creditor,  ii.  180 

by  contributory,  ii.  181 
form  and  presentation  of  petition,  ii. 


proceedings  aftiT  winding-op  order,  i 


183 


lofii 


tpect; 


184 


statement  of  atfairs  and  report,  ii.  184 

the  liquidator,  ii.  186 

assets  of  the  company,  ii.  1S5 

settling  list  olcoutribuCariea,  ii.  186 
calls  on  contributories,  ii.  186 
misfeasanoe  claims,  ii.  187 
fraudulent  preferences,  ii.  18S 
exanunatioQ  under  sec.  115,  iL  188 

creditora^ 

claims  generally,  ii.  188 
preferential  debts,  ii,  186 
secured  creditors,  iL  ISB 
interest  on  debts,  iL  190 
proof  of  debts,  iL  190 
costs  of  winding  up,  ii,  190 

surplus  assets,  ii.  191 

release  of  liquidator,  ii.  191 

dissolution  of  compsny,  iL  191 
defiinct  companies,  iL  195 
liquidator's  accounts,  iv.  167 
reeonstniction,  ii.  193 

under  sec.  161  of  Companies  Act  1862, 


under  Joint  Stock  Companies  Arranga- 
ment  Act,  ii.  194 

Crviaion  orders,  iL  11 
Dtary  winding  up,  i 
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for  compulsary  removaL     See  Compeua- 

tion  for  conipiilBOry  removal 
Ui  workmen.     Sec  Compenution  to  work- 
Corn  psnBation  for  compuLiory  remor&l — 
iutrodnctiaD,  ii.  222 
dUtitlction  between  l&w  of  England  ftnd 

Scotlanil,  ii.  227 
expenses  of  removal,  ii.  232 
Gitures  and  fittings,  ii.  232 
for  wliat  p&;sble,  li.  222 
how  settled,  ii.  222 
iii7eetif;atioDs  as  to  profit,  iit.  452 
I&nda  injurioualj  affected,  ii.  232 
making  ap  claim,  ii.  223 
raimUtemeat,  ii.  232 
trade  disturbance— 

.203 


idwiU,  ii,  226  ; 
mtereat  on  capital,  ii 
TEDt,  ii.  231 
eslary  to  trader,  ii.  231 
valoatioD  of— 

budnesB  premises  ta  towns 
countiy  residences,  ii 


land,  i 


224 


liceaaed  premises,  iL  229 
town  dwelling-housea,  iL  227 
town  residences,  iL  226 

See  also  Lands  Clauses  Acts 
CompeosatioD  to  workmen — 

introductioD,  ii.  220 

amount   payable   when  death  results,  1 


questions  snsmg,  ii.  221 

settled  by  agreement,  ii.  221 

under  Eiaployera'   Liability  Act  18S0,  v. 

2e-28 
Workmen's  Compensation  Act  1897— 

accident,  t.  32 

amount  of  compensation  payable,  v.  S3 

decisions  under  Act  as  to  locality,  v. 
29-31 

emjjloyments  under  Act,  v.  29 

s«nons  and  wilful  misconduct,  v.  32 

undertakers,  v.  31 
bibliography,  v.  34 
Complete  expectation  of  life,  vL  387 
Composition  contrsct^- 
tU/iniiion,  ii.  233 
extrajudicial,  i.  360 
in  Irish  bankruptcy,  iii.  172,  477 


in  sequestration  proceedinsB,  i.  346 
■position,  deed  of.     Sea  Compi 

tract 


Composition,  deed  of.     Sea  Compositian  con- 


Compoundiitg  of  rates  (England),  iv.  426 
Compound  interest — 

d^niiiiin,  iL  234 

effective  and  nominal  rttes  of  intersst,  ii. 
234 

See  also  Interest 

deknition,  ii  234 

kinds  of,  ii.  234 
Comptometer,  iL  IS 
Comptroller  and  Auditor- General,  duties  of, 

T.  378 
Computation,  forms  of,  i.  134 


EX  44:7 

CoDcluidTe  evidence,   under  the   Comjiames' 

Acta,  ii.  236 
Confirmation — 

of  eiBoutors  in  Scotland.  iL  235  ;  vi.  810 
register  of  confinuatious  to  be  kept  by  a 
company,  iL  210 
Cot\junct  and  confident  gierson — 
dejinilum  of,  ii.  236 
alienation  to,  i.  330 
Coqiunctly,  ii.  236 
Conjunctly  and  severally,  ii.  236 
Conscience  money,  iL  236 
Consideration^ 
dt^Tiilim,  ii.  236 

in  relation  to  hills  of  exchange,  i.  37G 
„  ,,      cheques,  it  S2 

,,  ,,      contracto,  iU  238,  244,  246 

(master and  servant), 


r.  20 


n  relation  to  guarantee  contracts,  i 
»  stacks  and  siiares,  ii.  '. 


L.  224 


ninal,  ii.  237 


regards  I 


.press  trusts,  vi 
i  custodier,  L  '. 


valuable, 
Consiguatioi 

Accoantant  of  Court 
Consignment  accounts — 

method  of  recording  transactioDS 

aignot'e  books,  i.  476 
method  of  recording  transactions 
Biguee's  books,  i.  480 
CoDsieDinents,  account  sales  defined,  i 
Consolidated  fund— 
its  u'orking,  v.  373 

'  supply  charges,  ii.  237 

iti 
'462 

Consolidation — 

application  of  te 

ol  mortgsges,  v. 
Consols — 


distinctive  features  of,  ii.  241 

increase  in  amount  of,  iL  238 

investment  and,  iiu  463 

oiigiu,  ii.  238 

prices  from  1820  to  1902,  ii.  241 

redemption  of,  ii  238 

transfer  and   dividend   arrangementa,   iL 
242 
Constructive  trusts — 

See  Trust  and  trustee  (England] 
„  „         (Scotland) 

ConUngo,  iL  16,  242  ;  vL  143 
Contingent  debts,  valuing  of,  in  baokruptoy 

(Ireland),  iiL  48S 
ContinuatiDn,  ii.  242 
Continuing  guarantee,  nature  of,  iiL  229 
Contract— 

(fa/nih'OB,  ii.  242 

by  agents,  liability  ofprincipal  and  agents, 

capacity  of  the  parties,  iL  245 

consideration,  ii.  245 

discharge  of,  ii.  248 

duress  and  undue  inQuence,  iL  247 

formation  of  contract,  ii.  243 

baud,  iL  24S 

Saming,  iii.  177 
legal  contracts,  ii.  247 
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Contract  (amtd.)— 

interpretatioii  of,  U.  246 
mut«r  iLiiti  servuit  (Englftod),  v.  19 
(SootUnd),  y.  34 


LisrepKHut 
istake  of  it 


<  of  intentian  in,  iL  348 
ratiGution  of,  t.  82S 
right  of  tnutos  in  ■  •eqaestntion  to  adopt, 

I  845 
righta  uid  liabilitiss  resnltiiig  from,  ii. 

248 
Bkle  of  goods,  vi.  I  (<  leg. 
mU  of  inoorporeal  movekblea  (SooUuid), 

Tt  14 
uleof  land  (Engluid},  tL  IS 
„     (3ootl«nd),  vi.  28 
Contnct  note,  ii.  24fi  ;  vi  136 

form,  Ti.  163-64 
Contributoiy — 

meaning  of,  iL  186,  249 

otiia  on,  ii.  186 

liBtt   of  Gontnbutori«B  in  »  winding-ap, 

it  18Q 
right  to  petition  for  winding-np,  iL  181 
CoDTBntional  liferenta.     See  LiCarent  uid  fee 
ConvButional  tariff,  ii.  261 
ConrentioD  of  Bo  jU  Barghs — 
hiatorj  of,  ii.  249 
meetings,  etc.,  ii.  250 
work  of  the,  ii.  250 
ConTBraion— 

general  dsscription,  ii.  2GI 
of  consola,  ii.  239 
Copyhold,  iL  261 

ooDvevauce  under  I^nd  Clauses  Acts 

62 
disposal  o(  by  will,  ii.  435 
leases  of,  iT.  15 

mortgage  of,  how  effected,  v.  13S 
right  of  freebench,  vL  184 
BtatutBB  regarding  apportionment  of  copy- 
holds in  respect  of  estate,  L  105 
BUCcosaion  to,  vi,  187 

Copyright— 

books,  etc.,  ii.  262 

importation  of  copyright  books  and  mosic, 
ii.  310 

piracies  of,  iL  S10 
"Corae,"  vi.  141 

dtfiaition,  ii.  2G2 

on  the  Stock  Exchange,  iL  262 ;  vi.  141 
Corporate  aocountAnts,  L  13 
Corporatiou— 

different  kinds  of,  i.  401 

leases  by  a,  iv.  15 

leaseB  granted  to,  iv,  19-20 

power  to  acquire  land,  vi.  16 
Corporation  duty,  ii.  262 
Corporation  of  Accountants,  Limited— 

its  formation,  i.  13 

litigation  with  ohartered  societies,  L  13 
Corporation  stocks — 

investment  in,  iii.  463 
Corporeal  moveables — 

assignation  of,  i.  14S 
Cost  accounts — 

definition,  ii.  2S0 

■drontages  of  keeping,  JL  2S1 

elements  of  a  product  (order  or  job),   ii. 
263 


Coat  accounts  (eonld.) — 

essential  points  in  all  systems,  iL  264 

establishment  eipenses,  ii.  408 

factory  organisabon,  ii.  464 

general  oncost,  ii.  4SS,  472 

indirect  charges,  ii.  466  ;  v,  200 

lalmur  :  how  recorded,  ii.  467 

neoesaity  for,  ii.  260 

orders,  wages,  materials,  expenses,  SJld 
summaries  of  the  whole,  ii.  286,  469- 
71 

prime  cost,  ii.  262,  465 

shop  oncosts,  ii.  466,  471 

stares  :  how  recorded,  ii.  487 

use  of  cards  in  connection  with,  ii.  2S6 

for  complex  manubcturing  prooesses — 
invoices,  ii.  273,  275 
pnrehase  journal,  iL  273,  278 
stons  issued  day  book,  iL  274,  276 
stores  ledger,  ii.  274,  277 
store  warrants,  iL  274,  278 
store  debit  notes,  iL  274,  278 
transfer  warrants,  ii.  274,  279 
sales  Journal,  iL  274 
wages  books,  ii.  274,  27S 
timber  book,  iL  274,  279 
transfer  journal,  ii,  274 
iron  and  brass  foundries,  iL  274 
brass  and  iron  castings  books, 


279 


276. 


metal  ledger,  ii.  275 
smithy,  ii.  276 
cost  ledgers,  u.  275,  280 
cost  abstracts,  ii.  275 
general  ledger,  ii.  276 
for  oomplei  mam^acturing  process,  using 

orders,  ii.  281 
shop  orders,  ii.  281 
specification,  ii.  281,  2S4 
sub-production  orders,  ii.  282,  286 
materials  and  cards  to  record,  iL  282, 

286,  287 
Ubour  :  premiom  cards,  ii.  282,  288 

time  cords,  ii.  283,  2BB 
sammaries,  ii.  283,  289 
for  factory  prodnctian,   using   cards    for 

costing  operations — 
symbols,  li.  290,  292 
orders  and  order  cards,  iL  290,  293 
customer's  order  form,  ii.  290,  293 
speciGcation,  ii.  290,  296 
labour :  time  cords,  ii.  290,  206,  298 
materials  and  cards  to  record,  iL  291, 

296 
material  credit  carls,  ii.  291,  297 
stores  and  despatch,  ii.  291,  297,  298 
for  iron  foundry,  v.  219 
for  jobbing  tradesmen — 

XensraT  nature  of  transactions,  ii.  262 
books  required,  iL  263 
bought  book,  iL  253 
prime  cost  book,  ii.  264 
wages  record,  ii.  364 

work  in  progress^  iL  267 
for  mining — 

c«al  mining  cost  sheets,  iL  287 

seam  results,  ii.  268 

colliery  results,  iL  269 

general  monthly  summary,  ii.  370 
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powsra    of   diitriot 


books  fti 
245-4< 


concerns,  ii.  286 

for  printers,  v.  344 

for  shipbuilders,  vi.  76-78 

for  simple  manufacturing  process — 
tailor  or  dressmaker's  cost  book,  ii 

for  steel- inakiog— 

forma  of  cost  records,  ii.  271 

bibliogrsphy,  ii.  299 

See  also  Oncost  or  axpensaa 
Coat  book  compaoies— 

their  vorkiag,  ii.  2G8 

equities,  how  regulsted,  ii.  269 

relinquishing  of  shares  in,  ii.  2118 
Cost  marlis,  vanoas  forms,  ii.  269 
Count  and  reckoning  and  payment — 

action  of,  i.  23 
Countervailing  dutj,  IL  299 
CoitDtv  CounoiU  (Engli 

auditor,  iv.  231-:.    . 
books  and   acconuts  of,    iv.   223-24 ;    t. 

380, 
educ&tion  accounts,  t.  3S2 
eatablisbment,  ir.  222 
expenditure  of.  It.  222,  417 
finance  committee,  t.  381 
financial  statement,  iv.  226-29 
stock  issued  bj,  r.  384 
County  Councils  (Ireland]— 

1  acconnts  to  be  kept,  iv. 

duties  of  aaditors,  iv.  247 -4S 
regulations  as  to  audit,  iv,  240 

duties  in  raising  rates,  ir.  241 

finance  committee,  iv.  244 

payments  at  quarterly  meetings,  iv.  244 

powers  vested  in,  iv.  23B 

proposals  tor  public  works,  iv.  242-43 
County  Councils  (Scotlaad)— 

aooounting  and  audit  proTiaions,  ir.  267 

accounts,  audit  of,  iv.  26S-69 

9,  prescribed  form,  ir.  267-64 
cnt  roll,  form  of,  i.  144 

andit  authority,  ir.  266 

auditors,  iv.  266 

county  fund,  ir.  264 

county  road  boud,  iv.  480 

district  committee,  ir.  430 

financial  authorities,  iv.  267 

joint  committees,  iv.  436 

joint  committees  (standing],  iv.  436 

loans,  iv.  469,  470-71, 

number  and  areas  of,  iv.  436 

rates  leviable  by,  iv.  267,  443-47 

requisitions  by  district  fommittaet  iv.  264 
Conpons,  ii.  300 
Course  of  eichange — 

tntsTpretation  of  "  rite  and  fall,"  iii.  99 

London  conne  of  excbaoge,  Ui.  101 
Conrtesy — 

meaning  oi;  iL  300 

when  payable,  iv.  162 

See  alao  Onrtesy 
Cover- 
meaning  of,  ii.  800 

examples     of    cover    system    on    Stock 
Exchange,  vi.  138 
Cover  note,  ii.  300 


C.P.A.,  i.  14 

CrMit  Foncier  de  France,  its  working,  i 

Credit,  letter  of,  general  description,  ii. 


■.  lOB 


Cr^it  Lyonnais,  its  working,  iii.  76 

Credit  note,  iL  301 

Creditors'  ledgers,  how  to  make  seU-balancing, 

i.  466 
Cubic  measure,  vi.  408 
Cum.  div.,  vi.  141 

Cumulative  preference  shares,  dtfinilioit,ii.  301 
OttTotor  bonii  (to  an  incapai)— 

appointment,  iii.  604 

powers  and  duties,  iii.  606 

special  powers,  iii.  606 


(to  a 


or)- 


i.  605 


defini 

appointment,  iii.  604 

powers  and  duties,  iit.  604 
Currency— 

definUion,  ii,  301 

conventional  tariff,  ii.  261 

foreign  currencies  and  their  treatment  in 

home  accounts,  iii.  88 
history  of  British,  i.  236 
inconvertible,  iU.  332 
metal   currency  of  the  United  Kingdom, 

ii.  302 
United  States,  iiL  61 
See  also  Mint 
Current  Accoant,  L  3 

bank,  i.  217 
Curtate  expectation  of  life — 
meaning  of,  i.  70  ;  vi.  386 
twenty     olfices'     and     new      ciperience, 

comparative  results,  iv.  124 
Curtesy,  husband's  right  to,  vi.  1B4.    3eesleo 

Conrtesy 
Customers'  ledgers,  how  to  make  self-balanc- 
ing, i.  465 
Customs — 

antiq^uity  of;  ii.  303 
coasting  trade,  ii.  310 
commUsioners  of,  iL  303 

duties  as  to  copyrights,  ii.  310 
apart  fram  revenue,  ii.  SIO 
documentary  requirements — 

on  exportation,  ii.  306 

on  importation,  ii.  306 
duties  and  drawbacks,  ii.  807,  809 

coal  duty,  ii.  307 

playing  cards,  ii.  SOS 

saccharin  duty,  iL  307 

sugar  and  grain  duties,  ii.  806 

table  of  duties,  etc.,  ii.  317 

wine  duty,  ii.  307 
free  trade  reduction,  ii.  SOS 
Isle  of  Man  regulations,  ii.  317 
offences,  ii.  304 
offenders,  how  tried,  ii.  304 
ports  throughout  kingdom,  ii.  305 
seimres,  iL  304 
storcB,  ii.  309 
warehousing  system,  ii.  305 

Daily  balances,  interest  on,  i.  6,  9*11 
Day  book — 

form  of,  L  449 

ertors  in,  iL  406 
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450  in: 

D>7  book  (amtd.)— 

examination     of,     b7    ui    ill reitlga ting 

accotwtaiit,  iii  413 
parpows  of  a,  L  443 
BpecUl  forms — 

hide,   skin,   and   tallow  ftnetfonMring 

companf'B,  iii.  257,  2GS,  204,  3« 
millen'^iii.  46,  49 

mineral  water  manufwitumB'.  t.  56 
print«ra',  r.  S43 
stockbroicerB',  vi.  145,  160-51 
Day»  of  grao«,  i.  872  ;  ii.  320 
Dead  freight,  ii.  320 
Dead  rent,  ii.  321 

Dealer  on  tba  Stock  Eiohange,  ii.  321 
Death  dutiei — 

application  of,  to  IomI  taxation,  ir.  45& 
estate  duty,  it  321 
tableofra 


mption 


i.  323 


i.  324 


paTment  of  duties,  ii.  324 

settlement  estate  dutj,  ii.  323 

succession  duty,  ii.  323 
table  of  rates,  ii.  324 

examples,  ii.  324 
Death  rata— 

dejlttiiiati,  ii,  320.     3ee  Vital  statistics 
Debentnrei — 

•ppointment    of  receiver    for    debentoie 
holders,  U.  334 

iaaasof— 


power  of  a  compan;,  iL  331 
prospectus  contaitUDf;  oBer,  [i.  331 

nature  of  ■  debenture,  ii.  323 

payable  lo  bearer,  ii.  327 

payment  of,  il.  833 

property  chargeable,  ii,  S30 

ranking  of,  on  the  aBsetaofBcoini>any,vL133 

reoeirers  for  debenture  holders,  v.  4SS 

register  of  transfers,  ii.  211 

registered  debentures,  ii.  327 

remedies  of  debenture  holders,  ii.  333 

rights  of  holders  daring  currency,  ii.  332 

stAmp  duties  on,  ii.  328 

transfer  of,  iL  332 

trust  deeds  to  secure  debenture  holders, 
ii.  327 
Debenture  stock— 

register  of,  ii.  207 

transfer  register,  ii.  211 
Debit,  ii.  SS5 

Debit  note,  use  and  f(«m,  ii.  33S 
Debt,  ii.  335 

local  authorities'.  It.  325,  46a 

mortgage  of,  v,  160 

national,  t.  189 

payment  of,  by  an  executor,  ii.  436 

pnDlic,  iii.  11 

ranking  of  debta  in  bankruptcy  (Sngland), 
i.  317 

ranking  of  debta  in  bankruptcy  (Scotland), 
i  346 
Decennial  prescription,  its  application,  v.  321 
Decimal  weights,  measures,  and  money — 

advanta.ges  of  tbe  metric  system,  iL  340 

dsdmala  of  £1,  ii.  360 


Decimal  weights,  etc  (etmtd.)-— 
determining  tbe  "metre,"  ii.  33S 
French  movement  to  secure  uniformity  of 

weights  and  measures,  iL  338 
history  of   decimal    question   in    Britiah 
Parliament— 
as  to  weights  and  measures,  ii.  341 
table  of  equiTalents  of  metric  weights 

and  measures  to  impelial,  iL  344 
table  of  equivalents  of  miperial  weights 

and  measares  to  metric,  ii.  344 
as  to  money,  ii.  346 

table  giving  equivalents  of  £1  under 
proposed  decimal  systems,  ii.  S48 
measures  and  weights  derived   from    the 

"metre,"  iL  339 
necessity  for  definite  standards,  iL  336 
probable  origin  of  decimal  system,  ii.  336 
tbe  case  against  tbe  decimal  system,  ii.  347 
two  further  steps  required  to  obtain  full 

benefit  of  decimal  system,  iL  337 
See  also  Metric  system 
Decimals — 

division  of,  i.  13S 
fractions,  L  13S 
multiplication  of,  i.  139 
Decimals  of  £1— 

rule  for  expressing  shillings,   pence,   and 

fartbings  aa  decimals  of  £1,  iL  360 
table  of  decimals  of  £1,  iL  361 
to  express  decimals  of  £1  in  shillings  mad 
pence,  it  351 
Decreet  arbitnl^ 
dtjinition,  ii.  362 
form  of,  ii.  362 
setting  aside,  ii  363 
stamp  duty  on,  L  131,  iL  363 
Deed  of  arrangement  (England) — 

accounts  of  trustees,  i.  32S,  vL  337,  845 
creditors'  assent,  i.  327 
nature  of,  i.  143,  322 
registration,  L  822 
Deed  of  arrangement  [Ireland) — 

private  arrangeineats  ont  of  Court,  iii.  473 
under  Court — ■ 

accounting  statement,  iii.  471 

conditions  to  be  fulfilled,  iii.  4S9 

debtor's  schedule,  iii.  471 

expenses,  iii.  472 

first  sitting  in  Court  and  approval  of 

deed,  ill.  471 
list  of  creditors  and  assets  and  weekly 

accounts,  iii.  470 
preliminary  meeting,  iii  471 
protection  of  debtor,  iiL  470 
services  of  acconntant,  iii.  472 
statement  of  affairs,  iii.  470 
steps  to  be  taken  by  debtor,  iiL  470 
Deed  of  arrangement  (Scotland) — 

in  bankruptcy,  L  143,  36) 
Deed  of  assignment — 

general  description,  L  162 
position  of  trustee  under  a,  i.  325 
property  excluded  from  deed,  i.  324 
purposes  of,  i.  323 
Deed  of  assumption,  L  162 
Deed  of  composition  (England),  how  carried 

tbroDgh,  i.  32S 
Deed  of  composition  (Scotland).      See  Com 

position  contract 
Deed  oi  intpeotorship,  i.  927 
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DefaJcatious.     See  Fraud  in  occoasta. 
Defaulter,  on  the  Stock  Eicbkngs,  ii.  351 
Deferred  annuitj— 

preHiit  value  of,  i.  64  ;  iii.  378 

preeent  value  of  h  deferred   >i]uuit;-due 


i.  378 


annuity -dae,    present    value    of, 
L  878 


Defei 


Deferred  life 

deJinitioTi,  ii.  354 

value  of,  i.  72 
Deferred  stock — 

d^nUion,  ii.  SS4 

dividend  on,  ii.  3M 
DeficiencT  acconnt,  i.  27G  ;  ii.  3G4 
De&cit,  ii.  35S 
Del  Credere,  ii.  S65 
Del    Credere    agent,    liability   to    principal, 

i.  S8,  60 
Delivery  books,  eiatninatioQ  of,  by  ao  investi- 
gating accountant,  iii.  443 
Delivery  order — 

deecriptioD,  ii.  356 

stamp  DD,  ii.  355 
Demurrage,  ii.  855 
Departmental  accaants— 

now  prepaied.  iL  365 

system  recommended  for  a  business  nitb 
departmeDts,  witb  fbnns  of  books, 
iii.  120-140 

Qie  of,  ii.  365 
Deposit,  ii  358 

Depoeit  note.     See  deposit  receipts. 
Deposit  receipts— 

cheques  drawn  against,  ii.  367 

contract  embraced  io,  ii.  35S 

donation,  mvrtig  cauia  of,  ii.  357 

forged  indorsement,  ii.  867 

negotiation  of,  ii.  357 

stamp  duty,  ii.  357 
Depreeiation— 


a  element  ii 


it  of  production,  i 


Depreciation  (amtd.) — 
reserves  against,  v.  483 
table  of  capital  items  witb  rates  of  de- 
preciation to  be  allowed  for,  ii.  874 
treatment  in  acconnta,  i.  176  ;  ii.  357 

of  appreciation,  ii.  373 

of  local  authorities,  ii.  866  ;  r.  181 
use  of  term  in  reference  to  exhanition  of 

capital  value,  ii.  373 
Designs,  depreciation  of,  ii.  368,  376 
Diapams — 

ciroles  to  represent  quantitiet  nhicb  recur 

at  fixed  periods.  Fig.  6,  ii.  S77,  378 
comparison    of    rates    of    changes,    how 

illnstrated,  il  SS3-336 
graphic  method,  ii.  386 
Olustration  of  cartogram,  ii.  380,  SSI 
merchant    navies  of  continental    nation, 

IWO,  illustrated,  Figs.  1,  2,  and  3,  iL 

877,  S78 
persons  employed  in  cotton  and  woollen 

factories  illustrated  by  circles,  Fi^  4 

and  6,  ii.  377,  378 
Qse  of,  ii.  S77 
use  of  diagrams  to  represent  a  series  of 

figures  year  by  year,  ii.  381-3S3 
use  of  double  scale  to  represent  groups, 

Figs.  8-12,  ii.  37g,  380 
wages  and  hours  in  building  trades,  IWO, 

illustrated.  Fig.  7,  ii.  378,  379 
bibliography,  ii.  3S7 
Differences — 

floite.     3ee  Finite  differences 
Stock  Exchange  term,  iL  887 
Differential  calculus — 
introduction,  ii.  SBT 
conception  of  ■  limit,  it.  386 
differentiation,  examples  of,  ii.  380 
differentiation,  successiva,' ii.  391 
functions,  ii.  887 

development  of  Taylor's  theorem,   ii. 


vsj^ng,  reosans  for,  ii.  368 
venfloation  of  sufficiency  ol,  ii.  360 
effect  of  under-  or  over- charging,  ii.  361 
methods  of  charging,  ii.  362 
conflict  between  directors  and  auditors 
as  to,  E  365 

of  ourraucy,  effects  on  foreign  trade,  iiL  108 

dengns,  ii.  368 

gas-works,  ii.  371 

goodwill,  ii.  S72 

horses,  ii.  372 

machinaiy,  ii.  472 

patents,  li.  370 

patterns,  ii.  369 

proprietary  articles,  ii.  371 

railway  waggons  on  "hire  purchase  sys- 
tem," ii  371 

ships,  ii.  872 

trade  marks,  ii  870 

tramway    and    electric    lighting    undei~ 
takings,  ii.  867  ;  vi  243 

of  water  works,  ii.  871 

repairs  and  replacementa,  how  treated,  ii. 
363 

replacements  charged  to  revenue,  ii.  364 


'.  422.26 

in  Scotland,  iv.  440-41 
Direct  expenses — 

definiium,  v.  200 

allocation  of— 

percentage  on  wages  and  material,  v 

207 
unit  method,  v.  207 
percentage  on  wages,  v.  208 
rate  per  hour  worked,  v.  209 
tool  basis  or  machine  rata,  v.  210 

analysis  of,  v.  201 

ascertainment  of,  v.  206 

distinguished  from  indirect  expenses,   v 
200 

foundry  expenses,  v.  206 

machine  expenses,  v.  206 

power,  lighting,  and  heating,  v.  205 

rent,  taxes,  ate.,  v.  205 
Directors— 

general  description,  ii.  144,  392 

appointment,  li.  H5 
defective,  ii.  146 

attendance  book,  ii.  216 

board  meetings,  ii  147 

consent  to  act^  ii  146 

criminal  liability,  ii  150 
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Directors  (could.) — 

liability  of,  ii.  147,  173  ;  ».  77 

anlimited,  iL  160 
list  of,  U>  be  filed,  ii.  146 
iniiiutB  book,  ii.  214 
miffeasanca,  ii.  148 

nowtofTmcMeof,  ii.  150 
Don-feaaaace,  negligence,  ii.  14S 
number  of,  ii.  HG 
powers  and  duties,  ii.  143 

delegation  or,  iL  147 
register  of,  ii.  214 
temoval,  ii.  I4S 
remunentioD,  ii.  160 
ehais  qoaliGoatioli,  iL  14G 
DJKjlaiiner— 

meaning  of  term  as  applied  to — 

bankruptcj,  i.  808  ;  ii.  302 

landlord  sod  tenant,  ii.  3S2 

patents,  ii.  392 

trusts,  ii.  392 ;  ri.  272 
br    cTsditon'    tBaigoee    in    bankrnpto; 

{Ireland),  iu.  484 
□(  iMLses  bj  trustee  in  bankruptcj,  It.  49 
Discount— 

dtfintiurns,  i.  417  ;  iL  393 
at  compound  interest,  iii  386 
at  simple  interest,  Tormula,  iii.  360 
how  recorded  in  books,  L  417 
how  trasted  in  costing,  v.  218 
of  bills  b;  bankers,  i.  2SS 
of  promissory  notes  by  bankers,  L  2S0 
Dishonour — 

of  a  bill  by  non-acceptwiCB,  L  380 
n-pajment, 


forn 


L  84 


^  it  liable  to  be  distrained,  iv.  36 

power  given  to  a  landlord,  ii.  393 
sale  of  goods  under,  iv.  39 
when  made,  iv.  37 
District  Fishery  Boards  (Scotland),  oonstitu- 

District  Lunacy  Boards  [Scotland)— 
oonstitation  and  duties  of,  iv.  437 
loans,  if.  473 
"Districta,"  vi.  141 
Dividends  (bankruptcy) — 
dtfinition,  ii.  39S 
equalising  dividend,  ii.  401 
in  bankruptoy  (England),  i.  318  ;  vi.  343 
in  bankruptcy  (Ireland),  iii  48G 
in  a  cessio  bonorum,  i.  3GB 
in  a  sequeHtration,  L  346 
Dividends  (stocks  and  shares) — 
definiiion,  ii.  893 
apportionment  of^ 

between  liferenter  and  flar,  L  124 

generally,  i.  99 

interim  dividends,  L  99 

on  death  of  testator,  i.  97 

on  personalty,  i.  98 

on   sale   of  shares,   L    98,    112,    123) 
ii.  163 
distribution  among  shareholders,  iL  162 
form  of  dividend  book,  ii,  214 
how  profit  arrived  at,  ii.  130,  394 
intenm,  example  of,  iii.  439 
on  deferred  stock,  ii.  394 


Dividends  (stocks  and  shares)  {eontd.)— 

on  preference  shares,  ii.  394 

on  preferred  stock,  ii.  394 

payment  in  cash,  ii.  1S3 

secretary's  duty  as  to  payment  of,  vL  62 

warranU,  ii.  394 

when  a  debt  dne  by  company,  ii.  163 
Dividend  narrants,  general  description,  iL  394 
Division — 

of  decimals,  L  189 

process  of,  i.  137 
Docket,  iL  896 
Docks,  valoation  for  ratdngpnrpoBea  (England], 


SE!: 


._  jhange  valne,  iL  39G 

weight  and  value  of  gold  dollar,  iL  366 
silver  dollar,  ii.  395 
Domicil,  it.  438 
Donatio  inter  vivos — 

meaning  of,  iL  395 

constitution,  ii.  396 
Donatio  mortis  cauaS — 

meaning  of,  ii.  396 

constitution  of,  iL  396 

of  deposit  receipts,  iL  367 

relation  to  a  legacy,  iv.  96 
"Doras,"  vL  141 
Double  Bceonnt  system — 

general  description,  i.  178  ;  iL  162 

depreciation  allowance,  ii.  396 

distinctive  features  of  system,  ii  396 

illustration  of  system,  ii.  397,  398 

origin  of  system,  iL  896 

repairs  and  maintenance  of  plant,   etc, 
ho«r  treated,  iL  364 

use  of  system  by  railway  companies,   v. 
4G3-54 
various  concerns,  ii.  S9S 
Double  ranking,  in  banl^uptcy(9cot1aiid),L347 
"Dovers,"  vL  141 
Dower- 
in  American  States,  v.  161 

in  Canada,  v.  166 

in  England,  vi.  183 
Drawbacks- 
debenture     admitting     indebtedness     of 
Crown,  ii  309 

Uble  of,  ii.  317 

upon  what  paid,  ii.  309,  388 
Drachma,  weight  and  valne  of,  ii.  368 
Drawee,  L  2 

liability  of,  38G 
Drawer,  liability  of,  i.  386 
Drawings,  msanins  of  term  as  applied  to  re- 
payment of  loans,  ii.  3SS 
Dublin  Gazette.     See  Gazette 
Dne  date,  i.  372 

of  a  biU  of  exchange,  iL  320,  399  ^ 
Duodecimal    system,   general   description,  i 


141; 


.  399 


n  Scots  Law  between  life- 


renter  and  Ear,  i.  12G 
of  feu-duty,  to  find  value,  iiL  391 
Duplicating,  carbon,  ii.  18 
Dutch  Institute  of  Accoantants,  history  and 

Biaminations  for  admission,  i.  17-13 
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Eagle,  weight  and  valae  of,  il.  399 
Eaneat — 

dtfinition,  a.  899 

provision  in  Sale  of  Goods  Act,  ii.  400 


shoald   be  competent  i 


t,  3S 


acconnting  as  a  branch  ofappUed,  1.  28 
accouoting  in  its  relation  to,  i.  24 
capital,  deHnition  of,  ii  15 
customs,  habits,  etc.,  generated  by  indi- 
Tiduals    in    striving    to    secure   their 
eooDomic  shares,  i.  2S 
income  distribution,  i.  2G 
theory  of  value  diecasaed,  i.  25,  27,  S9 
Edinburgh,  Societ;  of  Accountants  is,  i.  13 
Edinburgh  Gazette.     See  Qazetta 
Education,  as  adminiatered  by  local  author- 
ities.   See  Local  taxation  and  valuation 
Electric  lighting  undertakings— 

'-  -'■ icipal  oorporationa  carrying 


'.  404 

Embezzlement,  distinotiou  between  embezzle- 
ment and  theft,  ii.  400 
Emplojers'  liability — 

Act  of  1880,  its  provisions,  r.  2fl-39 
See  also  Compensation  to  workmen 
Endorsement — 

blank,  i.  400  :  ii.  400 
of  btUa  of  exchange,  i.  246,  377 
liabilitr  of  endorser*,  i.  386 
of  bills  of  lading,  ii.  400 
ofcheqnes,  L  240;  ii.  83 
forged,  iL  S5 
general,  ii.  83 
restrictive,  iL  83 
special,  ii.  83 
of  docomenta  generally,  iL  400 
aiiecial,  ii.  400 
Endowment,  ii.  400 
English   bankruptcy   law.      See   Bankniptcy 

(England^ 
English  life  table,  description  of,  i.  77  ;  v. 

127 
EnUil— 

Entail  Amendment  Act  1868,  provisions 

regarding  grassums,  iii.  216 
power  of  heir  to  lease,  iv.  18 
Entry- 
nature  of  an,  iL  401 


l401 

E^naliains    dividend     in    Bankruptcy    pro- 
ceedings, ii.  401 
Equated  time  of  payment.    See  Average  due 

date 
Eqoitable  assets,  L  148 ;  ii.  401 
Equitable  mortgage — 
d4fi7Miw,  V.  134 
how  created,  v.  137 
See  also  Mortgage 

courts  ■dministrktiug  equity,  ii.  402 

distinction   between  equity  and    

law,  ii.  401 

"Erles,'' vL  Ul 

Error,  curve  of,  i.  198  et  teg. 


classification  of,  iL  402 


bank  account,  ii.  104 
cash  book,  iL  403 

:e  book  and  day  hook,  ii.  406 


ledge 


L.  405 


.  ii.  406 

isolated  or  single  errors,  ii.  403 

liability  to  make,  U.  402 

prevention  of,  ii.  402 

rectification  of,  ii.  406 

table  showing  the  method  of  correcting 
errors,  ii  407-40S 
BatAblisbmeot  expenses — 

what  they  consist  of,  ii.  408 

methods  of  charging  to   a  cost  account, 
ii  40g 
illoitrationB,  ii.  409-410 

recording  of,  ii.  471 

See  also  Indirect  charges 

See  also  "Oncost  or  eipenses" 
Estate    acconnt,    as    used    in    executorship 

accounts,  ii  410 
Estate  book-keeping,  general  remarks,  ii.  411 
Estate  duty — 

application  of,  to  local  taxation,  iv.  4S1 

exemptions  from,  ii  324 

payment  of,  ii.  S24,  433 

property  liable  to,  iL  821 

settlement,  ii,  323 

Ubleofratesof,  ii  322 

examples,  iL  324 
EsUtM  for  life- 
kinds  of,  iii.  161 

mortgage  of,  v.  186 


Estoppel, 


.  411 


Ex.  all,  Qse  of  phrase  on  Stock  Exchange, 

ii  412  ;  VI.  130 
Examination — 

for  admission  to — 

Dutch  Institute  of  Accountants,  i  18 
Dutch  Unions,  i  17 
Scottish  societies,  i  Ifi 
Society  of  Accountants  and  Auditors, 
i  17 
Examination  of  a  bankrupt — 
in  England,  i  278 
in  Scotland,  L  342 
Eicambion,  contract  of,  ii  412 
Bichange,  ii.  412 

Exchange,  Stuck.     See  Stock  Exchange 
Exchequer  bills — 

'-'--•    -   rate  of,  ii  412 


e  of,  ii 


412 


repaymeDt  and  use  of,  ii.  412 
Exchequer  bonds — 
interest  on,  ii  413 
issue  of,  ii.  412 

application   of   duties   to   local   taxation, 

iv.  460 
duties  on  and  provisions  regarding — 


,:jb.Google 


454  IN 

Excite  (eontd.  )— 

chicory,  ii.  411 
coffee  mixtures,  il  415 
glnooM  and  sEccharin,  ii.  416 
railwaj  nwenger  faree,  ii.  410 
Bpirita,  li.  417 
inttoductiou  of  ezcUe  dutiei,  ii.  413 
licansea,  Bt^totorj  proTiaioiu,  iL  419 

table  of,  u.  421 
bibUoeraphy,  ii.  429 
Ex.  diTidand,  lue   of  phi«M  on  StocL   Bx- 

change,  ii.  429  ;  vi.  189 
Ex.  drawing,  ii.  429 
Execution  creditiirB — 

nuking  in  bankruptcy  (Ireland),  iii,  47S 

rights  in  bankruptcy  (England),  i.  S16 

ExecQton,   eonfiimation  of,   in   Scotland,  ii. 

23G 
Exeentori  and  uiniiaistr»tori — 
aoooonta  for,  ii.  450 
sdTgrtisement   for  creditors  and    others, 

ii.  438 
agTeemnnts    to    leave    prapert;  by  wilt, 

ii.  437 
application  to  tbe  Court,  iL  449 
appointmeat  of  executors,  ii.  430 
assent  of  executora  to  legacy,  it.  97 
assent   to  complete  title  of   bene&ciary, 
ii.  439 

1  of  peraonalty   into  realty,  ii. 


441 


of  realty  into  permaalty,  ii. 


distribution  of  estate  oat  dispoeed  of  by 

will,  ii.  440 
distribntion  of  estates  upon  intestscy^ 

busband's  interest  in  estate  of  deceased 


wife,  i 


147 


personaSty,  how  it  devolves,  it.  448 
realty,  how  it  descends,  il,  447 
wife's  intorest  in   estate  of   deceased 
ha»band,  ii.  447 

domicil  of  the  deceased,  Ii.  438 

exeeator  dt  son  tort,  ii.  450  , 

Hinde  Palmer's  Act  as  alfectin^^  iii.  271 

leases  by,  iv.  17 

legacies,  chargii^  on  real  estate,  ii.  441 
payment  of,  iL  439  ;  iv.  97 

letters  of  administratiou,  ii.  432 

marshalling  assets — 

illustratiDDs  of  modes  of  distribution, 

ii.  44G 
order  of  liability  to  the  testator's  debts, 

ii.  443 
principle  underlying  cases,  ii.  443 

opentiona  on  bank  account,  i.  253 

payment  of  debts — 

liability  of  oiecctor,  ii.  435 

foreign  creditors,  ii.  435 

secured    and    unsecured   creditors,   ii. 

435 
order  of  ranking,  ii-  436 

payment  of  Mineral  and  testamentaiy  ex- 
penses aad  estate  duty,  ii.  432 

powers  of,  ii.  434 

probate,  ii.  431 

receiver  appointed  before  probate,  v.  1S9 

release,  ii.  149 


right  of  retainer,  ii.  437 
rights  and  liabilities  of,  ii 


sale  of  land  by,  vl  IB 

secnred  debts,  incidence  of,  ii.  437 

trust  and  mortgage  estates  of  deceased, 

ii.  449 
Executorship  acoonnts — 

neoesaity  for  keeping  aocarate  accounts, 

ii.  460 

opening  of  oorpos  or  capital  aoconnt,  ii. 
450 

opening  of  other  aocouDte,  iL  451 
model  set  of  accounts — 

capital  account,  iL  4G2 

cash  accoant,  ii.  454 

other  accounts,  ii.  456-460 

geueral  income  account,  ii. 

residuary  estate  aocount,  ii 
remarks  on  socounts,  iL  410,  402 


461 


Ex.  n 


I.  139 


Expectation  of  life— 
d^nUion,  iL  4S3 
changes  in,  vL  393-397 
comparing,  in  different  tables,  vi.  389-390 
complete,  vL  387 
curtate,  vi.  38S 
formula  of  Farr,  vi.  388 
formula  of  Willich,  vL  388 
mean  age  at  death,  vL  391 
obtained  from  life  tables,  vi.  387 
tables  of,  at  successive  ages,  vL  369,  390, 


Expenditure,  iL  463 

Expenses,  of  distribntion.  See  "Oncost  or 
expenses." 

Exports,  with  reference  to  the  balance  of 
trade,  1.  202 

Express  trusts.  See  Trust  and  trustee  (Eng- 
land) 

Ex  rights,  iL  463  ;  vL  139 

Extraordinary  resolution,  of  a  limited  com- 
pany, li.  193,  463 

Face  value,  of  securities,  eto.,  ii.  463 
Factor,  general  description,  ii.  464 
Factor  loco  absentis^ 

appointment,  iii.  606 

powers  and  duties,  iii.  606 

special  powers,  iii.  506 

Unninstion  of  office,  iiL  608 
Factor  loco  tutoris — 

appointment,  iii.  499 

caution,  tii.  503 

investment  of  fimda,  iii.  600 

powers  and  duties,  iii,  199 

special  powers,  iii.  502 

termination  of  office,  iii.  506 
Factors'  Aote,  w  appijing  to  agency,  i.  59 
Factory  accounting.     See  Cost  accounts 
Factory  organisation    and   costing    arrange- 

genertl  remarks,  ii.  173 
general  oncosts,  ii.  472 
indirect  charges,  their  apportionment,  iL 
465  ;  v.  200 
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Faetoiy  orgauiutian  (anUd. ) — 
time  clocks,  ii.  ISS 
time-keeping  turangaments,  ii.  468 

eompletioD  or,  iL  170,  477 

job  order  oardB,  a.  WS,  47fl,  477 

methods  of  recording  with  forme,  ii. 

169,  471,  178,  47S 
•tack  ordera,  ii.  470 
to  various  departmente,  iL  470 
writing  up  prime  cost  carda,  ii.  470, 

477 

dattee  of  atorekeeper,  ii.  1S8 

record    of   goodi    bought   and    forms 

req^aired,  ii.  4fl7,  471,  17E 
requisition  note  far  new  atock,  ii.  1S7, 

474 
stock  a^  U.  437 
organiaatiou,  ii.  4S4 
prime  cost,  iL  IflS 
shop  and  general  oncost,  iL  46S 
shop  oncosts,  ii.  471 
See  also  Oncost  or  expenses 
Facoltj  of  Actuaries,  its  fonnatioi)  and  func- 
tions, 1,  G3 
FalsiEoation  of  oecounts,  offence  nnder  Act 

1875,  L  12 
Farm  book-keeping- 
books  required,  ii.  181 
balance-sheet  ijtd  opening  ledger  accounts, 

iL  483 
cash  book  and  cash  traneactionB  explained, 

ii.  188 
dateg  for  balancing,  ii.  480 
ionmal  explained,  ii.  48B 
ledger  accounts  explained,  ii.  487 
purpoees  of  book-keeping,  Ii.  480 
set  of  transactions — - 

balance-sheet  at  beginning  of  year,  ii 

489-190 
balADCe-sheet  at  end  of  year,  iL  616 
bills  payable  book,  ii.  4SG 
cash  book,  ii.  489-492 
ioumal,  ii.  192-196 
ledger,  ii.  496-512 
profit  and  loss  account,  ii.  512 
proving  correctness  of  books,  ii.  513 
trial  balance  at  end  of  year,  ii  Cll 
Farthing — 

history  of,  iii.  1 
weight  and  fineness,  iii  1 
F.A.S.,  iii  1 
F.C.A.,  i.  13 
F.aa.,  iii.  1 

dtfinHum,  iii  1 

fee- simple,  iii.  14 S 

fee-tail,  iii  1 

right  of  fse-simpte  proprietor  to  take  gras- 
Buros,  ill.  230 

tenant  in  tail,  iii.  1 

See  also  Liferent  and  fee 
Fee  and  liferent.     See  Liferent  and  fee 
Fee-simple  estates,  rules  of  deacent.  iiL  119 
Fees,  acconnlanti',  i.  30 
Fee-tail,  iii.  1 
Fen  and  feu. duty — 

definilitnu  of  feu,  luperiarity,  superior  and 
feuar,  iii.  2 

Crown  as  superior,  iii  2 


EX  456 

Feu  and  feu-duty  {conld.) — 

dupUcandsof  feu-dnty,  value  of,  iii  391 
fan  charter,  feu  contract,  or  feu  dispoat- 

fen-dnty  and  forms  of  ^ymaut,  iii.  2 
feu-duty,  recovery  of,  iii.  2 


right  of  lifereuters  to  grant  feus,  iv.  154 
Feuar.     See  Feu  and  feu-dnty,  iii.  2 
F.Q.A.,  iiL  3 

Fiara.     See  Liferent  and  fee 
Fiars  prices- 
counties  and  dates  when  prices  commenced 

to  be  fixed,  ilL  5 
history,  iii.  3 

Btatutoiy  regulations  for  fixing,  iii.  4 
Fictitious  accounts,  i.  Ill  ;  iii.  9 
Fidelity  insurance.    See  Suretyship  insurance 
Fides  bona-mala,  iii  S 
Fiduciary  relatlonBhip,  iii.  6 
Filea,  description  of,  liL  6 
Finance — 

meaning  often],  iii.  7 
friendly  societiea',  iiL  171 
industrial  finance,  iii.  13 
banking  finance,  iii.  14 
finance  of  production,  iii.  16 
insurance  finance,  iU.  15 
railway  finance,  iii.  14 
monetary  finance,  iii.  15 
public  finance — 

control  and  audit,  iii  13 

debts,  iiL  U 

expenditure,  iii.  S 

public  accounting,  iii.  11  ;  v.  372 


See 


Finance  accounts  of  United   Kingdom. 

Public  accounting  and  auditing 
Finite  diflerences— 

arbitrary  and  mathematical  series,  iiL  16 
differencing,  iii.  16 

oiaraples,  iii.  17 
finite  integration,  ilL  20 

examples,  iii.  21 
interpolation,  iii  28 

examples,  iiL  23 
interpolation  by  the  graphic  method,  iii  29 
Fire  insurance— 
dtfiniium,  iii  26 
agents  and  officials — 

in  Great  Britain,  iiL  39 

in  the  United  States,  iu.  40 
American  tariffs  and  rat«s,  iii.  H 
average  clause,  iiL  33 
British  and  Irish  tariffs,  iii,  35 
contract,  its  features,  iii  31 
fire  brigades,  interest  of  compatties  in,  iii. 

40 
history,  iii  27 
policy,  form  of,  iiL  28 
reserves  and  unexpired  risks,  ilL  38 
bibliography,  iii.  41 
Firm,  iii.  11  ;  v.  232 
Krm  offer,  iii.  41 
Fish  salesmen's  accounts — 
balance-ahecL  vi.  262 
cash  book  and  joomal  combined,  vL  259 
general  ledger,  vi.  359 
profit  and  loss  account,  ri.  261 
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Fiih  saleimeii'B  socoDiits  (amid.) — 

IJU&;  books,  vi.  2GS 

galea  dsv  book,  vi.  2GS 

aalea  ledger,  vi.  25S 

ateamer'a  ledger,  vi.  25S 
Five-fraac  piece,  wetglit  aiid  Gneness,  iiL  41 
Five-poimd   pieca,   ireight  and   fiuenest,   iii. 

11 
Fixed  ftnil  floating  capital,  diatinction  between, 

lit  «1 
Filed  aascts- 

lutare  of,  i.  U7 

sabdivision  into  permuient  and  wmidtig 
usetB,  i.  117 
Fixed  capiUl,  ii.  16 
Filed  teno   uaunDcea.      See  Sinking   fond 


depreciation  of,  ii.  374 

on  mortgaged  piemiie*,  v.  138 
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Honour  policy,  v.  9 
Hotchpot,  iii.  282 

"  hotchpot  clause,"  iiL  2S2 
Hotel  aocounta— 

introductory,  iii.  283 

advance  bookings,  diary  form,  iii.  2SS 

analysis  of  purchases  and  eipensas  book, 
m.  29S 

apartmenta  register,  form,  iii.  284 

arrival  book,  ui.  284 

audit  of  books  and  accounts,  iiL  310 

balance-sheet,  form,  iii.  310 

bill  forms  forviailorB,  iiL  200 

billiard-room  takings  book,  iii.  296 

banded  stock  book,  iii.  300 

cash  book,  general,  iii.  293 

cellar  stock  book,  iii.  299 

daily  cash  receipt  book,  iii.  291 

daily  summary,  iii.  2S6 
form,  iii.  287 

day  book,  rough,  iii.  286,  286 

dividend  and  interest   payable   book^  m. 


furniture,  etc.,  stock  book,  301 
general  or  private  ledger,  iii.  304 
goods  outwards  book,  iii.  297 
goods  received  book,  iii.  298 
louraal,  iiL  303 
kitchen  stock  sheet,  iii.  296 
kitchen  weekly  statement  book,  iii.  306 
petty  cash  book,  iii.  292 
plate,  cutlery,  etc.,  stock  book,  iii.  301 
preparation  of  trading  and  other  accounts, 
"i.  307 


profit  and  losa  acconnt,  form,  ii 
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Hotel  accounts  {efrnUt.)— 

Borvmits'  register,  iii.  S02 

servants'  tioket  or  check  books,  iiL  281 

statistical  Bmnmarr,  iii.  306 

stock  book,  general,  iii.  SOI 

stocktaking,  iii.  306 

tabalar  system,  iii.  S83 

time  book,  iii.  302 

trade  ledger,  iii.  304 

trading  account,  foini,  iiL  303 

trial  balance  and  localisation  of  errors,  ill. 
3Dfl 

visitors'  property,  iii.  306 

visitors'  snndnes  ledger,  iii.  288 

wages  book,  iii.  302 

weekly  BDrnmary,  iii.  288-86 

wine  room,  its  working,  iii.  300 
HoDsehold  accounts.     See  Private  acconnte 
House  tax.     See  Inhabited  house  dnty 
Husband  and  wife — 

hneband'e  interest  in  estate  of  deceased 
wife,  ii.  447 

wife's  interest  in  estate  of  deceased  hus- 
band, iL  447 
Hypothec,  landlord's  right  of,  iv.  41 
Hypothecate,  iii.  313 

mpereonal  accounts,  iii.  313  ;  tv.  82 

mplied  trusts — 

See  Trust  and  trustee  (England) 
„  ,,  (Scotland) 

ImporU,   with  reference   to   the    balance    of 

trade,  i.  202 
Imprest  system  of  keeping  petty  cash  trans- 
actions, I  446  ;  iii.  313 
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1.313 


accumulation  of,  i.  51  ;  vi.  268,  41G 
economic  distribution,  i.  35 
of  an  individual,  iii.  313 
social  income  and  ite  valuation  by  a  com- 
munity, i.  26 

assessments  nnder  Schedules  A,  B,  C,  D, 

and  S,  iiL  314 
dividends  paid  "A^e  of  income  tax,"  iiL 

161 
machinery  preparatory  to  assessment,  iii 

315 
officials,  iiL  31G 
prestation  of  tables  when  tax  is  changed. 


i.  324 

schedules- 
deductions  allowed,  iii.  323 
eiemptioDa,  iii.  323 

Schedule  A— 

rules  for  determining  annual  value,  iii. 

SIS 
deductions  and  eieniptioos,  318 

Schedule  B,  rules  as  to  charging  of  tax, 
iii.  318 

Schedule  C,  class  of  income  assessed  nnder. 


Income  tax  (emUd.) — 


L320 


other  classes,  iii. 

relief  and  e 
appeal  agai 
practical  example  of  three  years' 


322 


Schedule  E,  classes  of  income  ossesEod,  iii. 
322 
Income  tax  returns — 

accounts   fur  submission    to    income  •  tax 
authorities,  iiL  324 
illustration,  iiL  82S 
assessment  of  partners  as  individuals,  iii 

327 
three  years'  average,  its  working,  iii.  829 
illaatration,  iii.  327 
Income  tax  tables — 

Change  in  rate  of  income  tax — 

examples  of  tax  dednotable  from  yearly 

examples  of  tax  doductable  from  half- 
yearly  sums,  iii.  329 
preparation  of  tables,  iiL  330 
use  of  half-yearly  table  in  ascertaining  tax 
on  yearly  and  quarterly  sums,  iii.  332 
Inconvertible  currency,  iii.  332 

examples  of,  iii.  332 
Incorporated      Accountants :       designation, 
abbreviations,        "  F.3.A.A.,"       and 
"A.S.A.A.,"L  13 
Incorporation  of  companies,  methods  of  obtain- 
ing incorporation,  iiL  333 
Incorporeal    moveables   (Scotland),   sale  of, 

vL  14 
Incorporeal  property,  iii.  333 
Incorporeal  rights,  assignation  of,  i.  149 
Increment,  unearned — 
meaning  of,  iii.  3S3 
illustrations  uf,  iii.  333 
taxation  of,  iiL  333 
Incrementam,     use    of    term    in    mediteval 

accounts,  iii.  334 
Indemnity,  iii.  334 
Indenture,  origin  of  term,  iii.  334 

description  of  an,  iii.  334 
card  index,  iL  18 

when  card  ledgers  are  used,  iv.  93-95 
extension  index,  liL  334 
index  pattern  ledgers,  iv.  85 
Index  numbers — 
illostrations — 

"economist"  index  numbers,  iiL  335 
Hr.   Sauerbeck's  index    numbers,   Hi, 
336-33 
mean  average   for  periods    of   ten 

year^  iiL  336 
mean  price  of  each  year,  iii  336 
price  and  index  numbers  of  silver,  iii. 
337 
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Indirect  eip«ns«t — 
dtfinitvm,  \.  200 
ftpportiounieDt  of,  ii.  460  ; 


diBtingnuhed   froin  direct  oipeiuiea  uid, 
V.  200 

general  analysis  of,  v.  201 

recording  of,  ii.  471 

Se«  &1bd  Kstabliahment  eipsuMB 

S«e  also  Oncoat 
ladiract  taiatioQ — 

advanta^  of  direct  tsxatioQ  over,  iii.  338 

distincldoa  between  direct  and,  iii.  337 

natare  of;  .iii.  3S7 
Indorsation.     See  Elndorsement 
Indnitriaa,  Urge  and  smatl — 

advantages  of  large  induatrial  coiic«riia, 


contTkots  by,  ii.  24G  i  vi  2 

laaeel  b;  an,  iv.  16 

leases  to  an,  iv.  20 

liability  as  a  partner,  v.  330 

liability  to  bankruptcy  proeeeding*  (Bug- 
land],  i.  S20 

power  to  Battle  property,  vi.  264 

purchase  or  ule  of  land  by,  vL  16 

noeiver  on  the  estate  of  tn,  v.  46B 

reference  of  an  infant  voidable,  L  127 

t^iiw  sb&res  in  a  company,  ii  IG4 

transfer  of  shares  to,  ii.  1G8 
Infeftnlent — 

dtfinUvm,  iii.  330 

ceremony  of  infeftment,  iii.  340 

equivalent  to  a  recorded  sagine,  iiL  S40 

Register  of  Sasines,  iii.  340 

object*  of  recording  in,  iii.  340 
Inhabited  boose  duty — 

first  impoiilion  of  tu,  iii.  341 

repeal  of  tai  and  iia  subsequent  reimposi- 


L  341 


Uble  of  rates,  hi.  341 

Inhibition — 

meaning  of  term  in  English  law,  iii.  342 
meaning  of  term  in  Scots  law,  iii.  341 

IniUDCtion- 

when  gr.  .  .  . 
Inland  bill,  i.  371 
Inland  Berenne,  iiL  312 

audit  of  accounts,  iii.  217 

CQitoms,  ii.  302 

excise,  ii.  413 

officials,  etc.,  iii.  342 
Inner  reserves,  nature  of,  v.  187 
Jn  n  mereaioria  writings — 

different  kinds  of  documents,  iii.  342 

documents  not  having  privileges  of,  iii. 
344 

nature  of,  ui.  342 

privileges  of,  iii.  343 
Inscribed  scrip,  iii.  346 
Inscribed  stock,  iii.  S46 

transfer  of,  vi.  132 
Insolvency— 

a  requisite  in  constituting  notour  bank- 
mptcy,  i.  332 

fraudulent    preferences    by   an   insolvent 
debtor,  i.  331 
transactions  exempt,  i.  331 


lusolveno;  {amtd.) — 

generu  principle,  i.  329 

gratuitous  abenatious    at   oommon    law, 

i.  329 
gratuitous  alienations  nnder  1621,  c.  18, 
i.  330 
Insolvent,  use  and  application  of  term,  iii. 

34G 
Inapectorship,  deed  of,  i.  327 
Inst,  iii.  346 
InstaJments^ 

debts  repayable  by,  iii.  346 
goods  acquired  by  instalments  on  hire  pur- 
chase system,  iii.  277 
goods  delivered  by  instalments,  iii  846  ; 

vi.  10 
income  tax  on  interest  in  instalments  of  a 

hire  pnrchase,  iii.  278 
loans  repayable  by  equal  annual— 
formuje,  i.  67 
examples,  iii.  346,  3S3 
record  of   transactions   in    borrower's 

books,  iii  347-40 
schedule  of  repayments,  iii.  3S1-S2 
loans  repayable  by  equal  annoal   instal- 
ments of  principal — 
examples,  iii.  348 

record  of  tranaactioas   in   borrower'a 
books,  iii.  360 
sinking  fund  annual  instalment — 
example,  iii  3S1 
rule  for  finding,  iiL  361 
formnlfe,  iii  385-86 
Institute  of  Accountants  and   Actuaries    in 

Glasgow,  its  formation,  i  13 
Institute  of  Actuaries — 

its  formation  and  functions,  L  62 
examinations,  i  63 
Institute  of  Actuaries'  tables,  general  descrip- 
tion, V.  128 
Instituteof  Chartered  Accountants  in  England 
and  Wales,  i.  13 
in  Ireland,  its  formation,  L  13 
Insurable  interest — 
d^nition.  iiL  361 


accident,  i  2 

fire.    See  Fire  insurance 

guarantee.     See  Suretyship  ii 

msurable  interest,  iii.  361 

Life.     See  Life  assurance 

Marine.     See  Marine  insurance 

of  loss  of  proGt  by  intermptiou  of  bosineas, 

iii.  352 
Suretyship.     See  Suretyship 


geometrical  example  illustrating  somma- 

tion,  iii.  366 
integral  of  a  sum,  iiL  36S 
integration  as  summation,  iii.  SG4 
integration  by  substitution,  iii.  364 
process  of  finding  primitive  function,  iii. 

353 
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iDterut  {eontd.) — 

calouUtion  bj  meuu  of  prodacts,  i.  6-8,  II 
compoand  interest — 
definition,  ii.  234 
diBoount  at,  iii.  3S5 
distinction  between  simple  and,  iii.  3C9 
number  of  years  in  which  ■  aiim  will 

double  itself  at,  iii.  867 
tablsB    showing   numerical   values     of 
(140»t2%,2i%,etc.,upto6%,iii. 
410-31 
tables  showing  nomerical  values  of  -f 
at  2%,  2i%,  etc.,  up  to  6%,  iii.  110-31 
to  find  amount  (8),  iii.  362 
to  find  number  of  years  (n],  iii  3S2 
to  find  principal  (P),  ilL  S62 
to  find  r*t«  of  interest  (i),  iii.  392 
hi  End   3,   P,   n,   and  i,  interest  con- 
vertible m  times.  111.  362-63 
effeotive  rate  in  tenna  of  nominal  and  vice 
WTM,  iii.  S63-B4 
table  of  numerical  rates,  iii  364 
interest  tables- 
formation    of  (l+i)',   V,  Sill,  and  a^ 

columns,  iii.  402-409 
tables  of  numerioal  valaes  of  (1-t-i)", 
^,  S^\,  and  a;:i  at  2%,  2i%,  etc.,  np 
to5^„,uL  410-31 
tabulatiou  of  functions,  iii.  400 
two  methods  of  forming,  iiL  400 
laws  against  taking,  iii.  3fi8 
legal  rates  in  America,  v.  1G9 
legal  rates  in  Canada,  v.  1S6 
on  acoonnta  current,  i  3,  6 
on  calls  in  arreai,  iii.  430 
OD  calls  paid  in  advance,  iii.  439 
on  capital  in  partnership,  iii.  432 
on  dsily  balances,  i.  fl,  9-11 
on  debts  in  a  company  liquidation,  ii.  ISO 
on  debts  in  bankroptcj  (Ireland),  iii.  184 
on  legacies,  is.  BS 

on  personalty  spedfically  bequeathed,  i.  98 
on  I  for  a  |tb  part  of  a  year,  iiL  364 
on  1  for  a  ^th  part  of  a  year,  interest  con- 
vertible m.  times  a  year,  iii.  36[> 
paid    on  capital  during  constmction    of 

worke,  iii.  438 
rate  of,  as  affecting  the  Foreign  Exchanges, 

iii.  106 
simple  interest — 

discount  at,  iii.  360-61 

distinction  between  compouDd  and,  iii. 

359 
to  find  amount  (S),  iii.  360 
to  find  number  of  years  (n),  iii.  360 
to  find  principal  (P),  iiL  360 
to  find  rate  of  interest  (t),  iii.  360 
treatment  in  costine,  v.  218 
yielded  on  a  bond  bought  at  a  premium, 
to  find,  iii.  898 
Interest  and  annuities  certain — 
definition  of  interest,  iii.  3&7 
annuities  certain — 

amount  at  compoand  interest,  iiL  870 
amount  at  simple  interest,  iii.  369 
auauut    when    payable    and   interest 

convertible  at  same  dates,  iii.  371 
amount  when  payable  j)  times,  interest 
convertible  m  times,  iii.  370 


EX  463 

Interest  and  annuitiee  certain  {contd.) — 
classes  of  annuities,  iii.  368 
present   value  at  compound  intorest, 

iii.  372 
present  valne  at  simple  interest,  iii. 

see 


present  value  of,  iiL  876 
present  value  when  payable  p  times, 
interest  convertible    m  times,   iii. 
376 
a]^lication  of  theory  of  annuities  certain 

to  other  questions,  iii.  391 
apportionment  of  payments  of  annuities- 
advance  made  in   consideration  of  ut 

annuity,  iiL  330 
preparation  of  echedule  of  repayments 
of  capital  and  interest,  iii.  381-82 
examples,  iiL  383-8S 
sinking  fund,    method   of  repaying  a 
loan,  iii.  385 

capital  outstanding  at  end  of  in 
years,  iii.  386 
compound  interest— 

amonnt  of  1  at  end  of  — th  part  of  a 

year,  iii.  364 
discount  at,  iii.  366 
distinction   between   simple    and      ii. 


369 


!  of 


table  of  numerical  values,  iii.  384 
interest  on  1  for  -th  of  a  year,  inter- 
est convertible  m  times  a  year,  iiL 


to  find  principal  (P),  iii.  362 
to  find  rate  of  int«reet  (t),  iiL  362 
to  find  9,  P,  n,  and  t,  totereet  conver- 
tible m  times,  iii.  362-3 
illustrations  of  formulie,  iii.  366 
deferred  annuities — 

present  value  of,  iiL  378 

present  value   of  a  deferred   annuity 


.  378 


interest  o: 
366 


1  for  a  — th  part  of  a  year,  iii. 


interest  tables — 

formationoftablesor{l+fl",«",S»|,and 

an],  iiL  402-09 
tables  of  numerical  values  of  (l-<-t}", 
IT.  Kl,  and  a^l  at2%,  2i%,  eto.,np 
to  Ej;,  iiL  410-31 
tabnlation  of  functions,  iii.  400 
two  methods  of  forming,  iii.  400 
laws  against  taking  interest,  iii  868 
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Intarest  ftbd  •aDuiti«B  certain  (eotUd.) — 

lo«iu  repayable  by  iUEtalineats — 

Hakehun's  rormnls,  iiL  393 

illu»triited,  iiL  394-98 
rste    of   interest   Tielded    by  s   boud 
bought  at  a  premiaEii,  farmula  for 
ipproitmating,  iii.  393 
perpatuilios^ 

present  value  of  a  peipetuity-dne,  iii. 

378 
pre«eiit  value  of  yearly,  iiL  376 
preseat  value  payable  ;>  times,  interest 

convertible  m  times,  iii.  877 
preseut  value  whsn  payable  and  interest 
oouvertible  at  same  dates,  iiL  377 
simple  interest — 

disoDUDt  at,  iii.  860- SI 

distinction    between    compound    and 


i.  359 


It  (3),  i 


number  of 
principal  (f ), 
r>te  ol  interest  (t), 
sinliing  fund  aasnnuices— 
dtfiniiion,  iii  388 
prenjinms  for,  iii  838 
calcnktion  of,  iiL  1 


.  3S0 


(n),  ii 


Mof,  ii 


388 


rt  calls  i 


Interest  on  capital^ 

during  conEtmction  of  works, 
in  parcnershiii.     See  Interest 

partnership- 
no  allowanoe  mode  when  granting  a  csrti- 
ficata  of  profits  for  b  prospectus,  iiL  417 
should  interest  be  deducted  before  ascer- 
taining proSts,  ii.  230 
Interast   on    capital  during  conatruction    of 

effect  of  joint-stock  companies  paying,  iji. 

438 
payment  of   interest   allowed    in  certain 
cases,  iii.  183 
Interest  on  capital  in  partnershii 
allowed  one]  .   .      -    i 

beyond    < 
435 


and  charged  on  deficiency 
under   a  fixed    ratio,   iii. 


IS  and  charged  on  deflcieoay 

beyond  or  under  a  fixed  sum,  iii.  484 
eSect  on  partners  when  rate  allowed  is  less 

or  greater  than  that  earned,  iii  432-3* 
method  and  illustration  of  calculating,  iii 

437-38 
reason  for  charging    and    allowing,   ill. 

432 
usual  rate,  iii  4S2 
Interest  polioj,  v.  9 
Interest  tables — 

formation  of  (l+i)",  if,  B7il,  and  aSI,  iii. 

402-409 
tables  of  numerical  values  of  (l-Hi)",  V, 

ai\,  and  aSI  at  2%,  21%,  etc.,  up  to  5%, 
iii  410-31 
tabulation  of  hitictions,  iii.  400 
two  methods  of  forming,  iii  400 
use  of,  in  apportioning  sums  for  diQarent 

periods,  I  122 


Interim  dividends,  iiL  439 
app<vtionment  of,  i  99 
Interlocutor,  iii  439 
Internal  check,  systems  of,  vL  205 
Intematioual   secnrities,   general  description 


of.  i 


439 


Interpolation,  illustration  of  two  methods,  L 

198 
Inter  vivos,  donatio.     See  Donatio  inter  vivos 
Intestacy — 

distribution  of  estates  {England) — 

husband's  inti-rest  in  esUU  of  deceased 

wife,  ii  447 
personalty,  how  itdevolves,  ii  448  ;  vL 

188 
realty,  how  it  descends,  iL  447 
wife's  interest  in   estate   of   deceaaed 

hasband, ii  447 
intestates   Act    1890,    provisions,    vi. 

183 
judicial  factors  on  intestate  estates,  iii 

Goe 

succession  to  heritage,  iii  238 
See  also  Snccession 
Intrinsic  value,  meaning  of,  iii  140 
Inv.,  iii  440 
Investment — 

definiiion,  iii.  456 
variety  of,  iii  456 
bj  trustees — 


Colonial  Stock  Act  1900,  iii.  462 
general  powers,  iii.  457 
Ust  of  investments  tor  English  trusteed, 
with  remarks  on  same,  iii.  460-61 ; 
vL  278 
list  of  investments  for  Scotch  trustaes, 

with  remarks  on  same,  iii.  4S9-60 
under  trust  deed,  iii,  458 
^neral  hinta  to  investors,  iii.  4S7 
income  on,  rules  of  apportionment  between 
tenant    for    life    and    remaindennan, 
i  109 
notes  on  the  principal  investments 
banks,  iii  464 
colonial  securities,  iii.  433 
corporation  stocks,  iii.  463 
foreign  stocks,  iii,  465 
Oorernmeut  securities,  iii.  463 
Indian  securities,  iii.  464 
Und,  iii.  466 
mines,  iii.  466 

miscellaneous  investments,  iii.  466 
railways,  iii  464 
register  of  investments,  ii  311 
speculation  and,  iii.  157 
Investigations — 

depreciation    on  trAnsfer  of   a   business, 

u.  361 
of  a  private  concern   with   view  to   con- 
version intn  a  joint-stock  company — 
accoantants'  certificate,  iii.  441 
form  of,  iii.  449 

responsibility    of   locountant,     iii. 
441-43 
bad  debts,  points  to  be  investigated, 

iii.  446 
balance-sheet,  verification  of  items,  iii. 

418 
depreciation,  points  to  be  investigated, 
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146 
interest  on  Mpital,  points  tob«  iiivMti- 

gated,  tii.  44S 
partnera'  salaries,  points  to  ba  investi- 

Sted,  iii.  447 
uid  loBs  account.9  investigated, 


L  44S 
purchases,   paints   t 
iii.  440 


esCigated, 


Bsti^tod,  iii,  4 
repairs  and  renewals,  points  to  be  i 

rastigated,  iii.  44S 
rales,  points  tA  ba  investigated,  iii.  443- 
stocks  an   band,  points  to  be   inves 
gated,  iii.  44G 
on  bebalf  of  a  client  purchasing  an  inten 

in  a  partnership,  iii.  449 
on  behalf  of  a  committee  oi 

of  ■  limited  oompanj,  iii.  453 
on  behalf  of  a  retiring  partner,  ill.  460 
purpoaee  of,  iii.  440 

to  ascertain  the  compensation  in  respect 
of  loss  of  profit  through  compulsory 
removal,  iii.  4G2 
to  obtain   information  for   a  meeting  of 

creditors,  iii.  4GS 
where  fraud  is  suspected,  iii.  451 
other  minor  investigations,  iii.  4GG 
Invoice,  iii.  46S 
Invoice  book — 

its  pDrpose,  i.  442 
form  of,  i.  449 
colliery,  ii.  108 
columnar,  form,  L  443 
errors  in,  it  406 
examination  of,  b;  an  investigating  oc- 

couDtant,  iii.  444-45 
guard  book  as  an,  iii.  233 
hotel,  iii.  208 
laondrr,  it.  73-76 
nuDsral  water  mannfacturers',  v.  t>5 
shipbuilders',  vi.  65-fl7 
suitable  for  a  business  having  departments, 
iii.  126,  l'2e 
I.O.U.,  its  contents,  Iii.  408 
Iriah  bankruptcy  law.     See  Bankruptcy  (Ire- 
Iron  foundry  account*,  costs  and  oncosts,  t.  210 
Ironworks  acoountiug— 
costinR,  V.  219 
general  outline,  iii.  490 
Isolation  Hospital  Committees  (England),  ac- 
counts of,  T.  386 

jettiaon,  iii.  491 

Jabber,  bosiness  of  a,  iii,  491  ;  vL  131 
Joint  accounts,  method  of  recording  joint  ad- 
venture transactions,  i.  481 
Joint  adventure — 

definition,  i.  481 ;  iiL  491 
legal  aspects  of  a,  iiL  492 
Joint  adventure  accounts.    See  Joint  accounts 
Joint  committees  (England),  accounts  of,  v.  385 
Joint  Estate — 

in  the  bankruptcy  of  firm  (Ireland),  how 

applied,  iiL  4S7 
of  a  partnership,  how  disposed  of  in  bank- 
ruptcy (England),  i.  317 
VOL.  VI 


definition,  iii.  492 

usual  form,  iii.  *B2 
Joint  tenant^ 

concurrence  in  granting  leases,  iv.  14 

right  to  distrain  for  rent,  ir.  35 
Journal — 

use  in  modem  book-keeping,  L  444  ;  iii. 
497 

opeoing    entries  of  a  new  company,   iL 
217 

as  sometiiDes  used,  iii.  496 

cash  journal,  iii.  497 

Civil  Service,  iii.  495 

classified  journal,  iii.  493 

columnar    journals,    iii.    49S-98 ;    ■vi. 
2G9 

Italian  form,  iii.  494 

ledger  form,  iiL  496 

ordinary  form,  iii,  493 

transfer   journal   as    between  depart- 
mental and  other  ledgers,  iii.  126 
Jadicial  facters — 
dtfinilion,  iiL  498 
aoconnt*  of,  vi.  888 
turalvr  6tmit  to  an  ineapasc — 

appointment,  iiL  504 

powers  and  duties,  iii.  GOG 

special  powers,  iii.  505 

termination  of  office,  iiL  505 
mratOT  bonis  to  a  minor- 
appointment,  iii.  604 

powers  and  duties,  iii.  G04 
factor  toeo  aiienlit — 

appointment,  iii.  506 

powers  and  duties,  iiL  GOS 

special  powers,  iii.  606 

termtmition  of  office,  iii  606 
factors  loco  ttitorii — 

appointment,  iii.  499 

caution,  iiL  603 

investment  of  funds,  iiL  500 

powers  and  duties,  iii.  499 

special  powers,  iiL  602 

termination  of  office,  iii.  608 
on  trust  and  intestate  estates,  iiL  GOS 
other  judicial  factors,  iii.  608 
Buperviaion  by    accountant  of   Court,   L 

22 
under  Bankruptcy  Act,  1850,  L  337  ;  iii. 

607 
Jndicial  factors'  accounts,  vi.  883 
Judicial  reference — 
procedure,  etc.,  ir.  1 
when  entered  into,  iv.  1 
Judicial  trustee — 

appciutmant  of,  vi.  276 
duties  of,  iv.  1 ;  yL  276 
JuM  erediti — 

dtfiniiion,  iv.  2 

ante-  uuptial  prDvisions  in  favour  of  children, 

iv.  3 
onte-nuptisl  provisions  in  favour  of  wife, 

iv.  2 
post-nuptial  provisions  in  favourof  ch  ildren, 

iv.  3 
post-nnptial  provisions  in  favour  of  wife, 

iv.  2 
succession  of  creditor  in  whom  it  is  vested. 
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Jaa  mariti — 
definition,  iv.  4 
■bitition  of,  iv.  i 
wh>t  is  included  Id   haiband's  right   of, 


dtfinUion,  IT.  S 
amount  of,  iv.  S 
distiiwtaon  between  jut  rtlidm  uiA,  ir.  S 

"Kud'b  systam"  of  Klieitors'  boolc- keeping, 

vi  82-108 
Esaniog  to  the  teroe^ 

d*fiiatio»,  iv.  6 

completion  of  right,  iv.  S 

lawer  terce,  iv.  fl 

prooodure,  iv.  s 

petition,  form  of)  iv.  7 

qaestiona  submitted  to  JDiy,  iv.  8 
Kilogmn— 

Britiah  definition,  ii.  343 

See  also  Metric  system 
Kite-fljing,  iv.  8 
Kntttxer,  Iv.  9 

lac  or  lakh,  iv.  9 

Lading,  bill  of.     See  Bill  of  lading 

Lame  duck,  iv.  9  ;  vi.  131 

borough- Engl iah,  aucceudon  to,  vi.  187 
freehold,  depreciation  of,  ii.  376 
gavelkind,  luccesiion  to,  vi,  187 
mortgages  over,  v.  135 
uleor(EDgUiid),  vi.  IS 
sale  of  (Scotland),  vi.  2S 
land  charge — 
dffittilitui,  iv.  6 
register  of.  iv.  9 
Landing  books,  iv.  9 
Landlord  and  tenant — 

assignment  of  leaseholds-' 

bankrnptcj  as    aflecting    asaignment, 

iv.  49 
in  Scotland,  iv.  CO 
leasehold  interests  assignable,  iv.  47 
lessor's  reversion  assigiuible,  iv.  48 
mortgages  of  leaseholds,  iv.  49 

1  of  lessor  on  his  death,  iv. 


SO 


«  by  »ay  of  Biecntion,  i 


49 


27 

constituted  by  deed,  iv.  23 
constitution  by  parol,  iv.  22 
constnictioD  of  leases,  iv.  25 
estate  created  by  lease,  iv.  12 
form  of  lease,  iv.  24 
informal  contract  for  a  lease,  iv.  23 
registration  of,  iv.  31 
rent  as  stated  in  lease,  iv.  2S 
scale  of  charges  for  preparing,  iv.  23 
stamp  duties  on,  iv.  24 
subjects  capable  of  being  leased,  iv.  21 
term  in  leases,  iv.  2S 
who  may  grant  leases,  iv.  12 


Landlord  and  tenant  (eontd.) — 
leases,  general  conditions  in — 

covenant  not  to  sublet,  iv.  45 

in  Scotch  leases,  iv.  4S 

insurance  of  subjects,  iv.  45 

quiet  enjoyment,  ir.  45 

repairs,  iv.  13 
leases  granted  by — 

agents,  iv.  18 

copyholders,  iv.  15 

corporations,  iv.  15 

Crown,  iv.  13 

executors  and  adminislntors,  iv.  17 

gnardians,  iv.  18 

heritable  proprietor  (Scotland),  iv.  IS 

infante,  iv.  16 

joint  tenants,  iv.  14 

liferenters  (Scotland),  iv.  18 

limited  companies,  iv.  16 

lanstics,  etc.,  iv.  17 

married  vomen,  iv.  17 

married  women  (Scotland],  iv.  19 

mortgagors,  iv.  17 

tenoula  for  life,  iv.  14 

tenants  in  fee,  iv.  13 

tenants  in  tail,  iv.  13 

trustees  of  bankrupts,  iv.  IB 

trustees  (Scotland),  iv.  ]9 
leases  granted  to— 

uents  and  trustees,  iv.  21 

charitable  institutions,  etc.,  iv.  19 

corporations,  iv.  19-20 

infants,  iv.  20 

limited  companiss,  iv.  20 

lunatics,  iv.  20 

married  women,  iv.  20 
leases  in  Scotland,  iv.  30 

lessee's  position,  iv.  21 
ranking  in  bankruptcy  for  rent  (England), 

i.314 
ranking  in  bankruptcy  for  rent  (Ireland), 

iU.  478 
rates  and  taxes,  liability  of  tenant,  iv.  42 
recovery  of  premises,  iv.  G4 
relationship  between,  iv.  10 

termination  of,  iv.  51 

termination  of  (Scotland),  iv.  53 
rent  and  its  raoovery — 

apportionment  allowed,  iv.  33 

different  classes  of  rent,  iv.  32 

distress  for  rent,  iL  393  ;  iv.  31 
goods  not  liable  to,  iv.  38 
goods  sold  under,  iv.  3S 
when  it  may  take  place,  ir.  37 
who  may  distrain,  iv.  36 

in  Scotland,  iv.  41 

lessee's  liability  for  rent,  iv.  34 

recovery  by  action,  iv.  40 

when  aaa  and  payable,  iv.  33 
statutes  dealing   with   apportionment   in 

respect  of  estate,  i.  103 
tenancy  at  will,  iv.  29 
tenancy  from  year  to  year,  iv.  29 
trustees'  power  t«  renew  leaseholds,  vi.  284 
bibliography,  iv.  55 
Lands  Clauses  Acts — 

definitions  of  terms,  iv.  GT 

application  of  compensation,  iv.  60 

common  lauds,  iv.  62 

compensation  for  compulsory  removal,  ii. 


idbyGoogle 


Lands  CUnseB  Acta  (conCd.) — 
conveyancea,  iv.  61 
copyholda,  it.  S2 

deficiency  in  rates  >nd  taxes,  iv.  60 
descriptive  headings  of  Act,  iv.  56 
entry  on  lands,  iv,  61 
feu  duties,  iv.  6i 
intersected  lands,  ir.  62 
Lands  Consolidation  Act  ISIG,  iv.  G5 
lands  on  mortgage,  iv.  63 
land  subject  to  heritable  bnidens,  iv.  63 
leases,  iv.  64 

omitted  interests,  iv,  AG 
pari  of  a  house,  iv.  fl2 
purchase  by  agreement,  iv.  G7 
purohasB  otherwise  than  by  agreement — 

aroonnt  of  compensation  payable,  Iv.  SO 

arbitration,  iv.  GS 

Jui^  trial,  iv.  69 

notice  to  treat,  iv.  G7 

valnatioQ  in  ease  of  absent  parties,  iv.  60 
recovery  of  penalties,  iv.  66 
rent  charges,  iv.  64 
Buperfluoua  lands,  iv.  flC 
bibliography,  iv.  63 

collection  of,  iv.  67 
redemption  of,  iv,  67 
subjects  upon  which  levied,  Iv.  68 
Latin   union,   its  oonstitation  and  working, 

iii.  7S  ;  iv.  67 
Laundry  accounts — 
booke  required,  iv.  S7 
branch  feoks — 

cash  book,  jv.  70 

duplicate  washing  book,  iv.  67-69 


edger, 


'.  71 


petty  cash  book,  iv.  71 

sammaiT  book,  iv.  71 

vanman's  sheet,  iv.  68-70 

wages  book,  iv.  72 

weekly  returns  to  head  offloe,  iv.  72 
head  office  books — 

caah  book,  iv.  75-76 

closing  books,  iv.  78-79 

debt  recovery  book,  iv.  SO 

purchase  joumBl,  iv.  73-7G 

stock  book,  iv.  79-80 

transfer  journal  and  ledgers,  iv.  78-78 

veekly  cost  sheets,  iv.  SO 
chart  showing  progress  of  branches,  Iv. 

81-82 
Lay  days,  iv.  S2 


otfsM 


r.  GO 


leasehold  interests  assignable,  iv.  47 
lessor's  reversion  assignable,  iv.  48 
mortgage^  of  leaseholds,  iv.  49 
reversion  of  lessor  on  hie  death,  iv.  EO 
aaiiure  by  vny  of  execution,  iv.  49 

between  landlord  and  tenant,  iv.  10 

by  agents,  iv.  18 
crown,  iv.  13 
ezecutora  and  administrators,  iv.  17 

Cardiaas,  iv.  16 
ir  of  entail,  ir.  18 
heritable  proprietor  (Scotland),  iv.  IS 


Lease  (cotUd.) — 
b;  infants,  iv.  16 

liferanters  (Scotland),  iv.  18 

limited  companiee,  iv.  16 

lunatics,  iv.  17 

married  women,  iv.  17 

married  women  (Scotland),  iv.  19 

mortgagor,  iv.  17 

tenants  for  life,  iv.  14 

tenants  in  fee,  iv,  13 

tenants  in  toil,  iv.  13 

trustees  of  bankrupts,  iv.  IS 

trustees  (Scotland),  iv.  19 
conditions  and  provisoes  in,  iv.  27 
oonditionB  (general)  in — 

covenant  not  to  sublet,  iv.  46 

insurance  of  subjects,  iv.  4E 

qniflt  enjoyment,  iv.  46 

Scotch  lessee,  iv.  48 
constitution  by  deed,  iv.  28 
constitution  by  parol,  iv.  22 
oonstruction  of,  it.  25 
corporations  granting,  iv.  16 
depreciation  of,  ii.  376 
disclaimer  by  trustee  in  bankruptcj,  ii 
estate  created  by  lease,  iv.  1 2 


granting,  iv. 
Land 


land   held   on   lease    taken   nndi 

Clauses  Acts,  iv.  64 
lessee's  liability  for  rent,  iv.  34 
leasee's  position  nnder  a  lease  (Scotland), 

iv,  21 
lifersnter,  right  to  grant,  iv.  154 
mortgagor  and  mortgagee,  power  to  lease, 

V.  139 
of  copyholds,  ir.  15 

rates  and  taxes  on  subjects  leased,  iv.  42 
recovery  of  premises,  iv.  64 
recovery  of  rent  under,  iv.  32 
regiatntion  of,  ir.  31 
rent  as  stated  in,  ir.  26 
rural  and  urban  leases  (Scotland),  iv.  30 

formalitieB,  iv.  30 
scale  of  charges  for  preparing,  iv.  23 
security  over,  iiL  243 
stamp  duties  on,  iv.  24 
subjects  capable  of  being  leased,  Iv.  21 
tenancy  at  will,  ir.  26 
tenancy  from  rear  to  year,  iv.  29 
termination  of,  iv,  Gl 
to  agents  and  trustees,  ir.  21 
to  charitable  institutions,  etc.,  iv.  19 

corporations,  iv.  19-20 

infanta,  iv,  20 

limited  companies,  iv,  20 

lunatics,  iv.  21 

married  women,  iv,  20 
who  may  grant,  iv.  12 
Leasehold — 

mortgage  of,  v.  136 
See  Landlord  and  tenant 
Leasehold  redemption 

ing  fund  a  — 

de^nition,  iv,  S2 

its  place  in  book-keeping,  ii 

usual  form,  iv.  84 
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erediton',  uid  how  to  ban  it  Mlf-baJuic- 
ing,  i.  45« 

tonn  for  depwtinetiU]  bmiiMM,  UL  128 
cnitonicra',    ftnd    how    to    hara    it    self- 

balancing,  i.  4G5 
eiTon  in  lei^T  acconnta,  iL  40S 
index  pattern  of,  ir.  85 
index  to,  iiL  331 
loow-laaf,  iv.  » 
milleT'i  Mies  led^,  ilL  48,  49 
proriUK  ledgen,  it.  89 
■pecialledgerlieadiiigs  [or  a  new  ootnpanj'a 

ledger,  u.  21G 
■tore*,  Ti.  171 

form  Tor  tramway  companj,  ri.  234-2SG 
BnbdiTiiioQ  of,  ir.  86-89 

general  description,  ir.  8G 

fonn  for  lanndij,  ir.  7t 

nsa  ot  tL  207-8 
wheat  ledger  ot  a  miller,  iiL  4C,  19 
model    set    of   tranaactiona   recorded    in 

ledger,  i.  119 
LedRsn,  card — 

deseriptiati  of  system,  i*.  91 
alpbnbetical  arrangemeiit  of  accounts,  iv. 

93 
diagram    showing   alphabetica]   arrange- 
ment of  Bcoonuts,  IT.  92 
nnmerical  arrangement  of  acconnts,  it.  91 
diagram  abowiag  nmnerical  urangement 

of  aecoants,  iv.  93 
djurram  showing  card  index  for  nomerical 

ledger,  iv.  94 
"Leeds,"  vi.  142 
Legac;  (England) — 
dtjinitum,  iv.  96 
abatement,  JT.  98 
ademption,  iv.  98 
assent  of  executor  to  a,  ir.  97 
charging  of  legacies  on  real  estate,  ii.  441, 

144 
demonstrative,  vi.  113 
ditTerent  kinds  of,  iv.  9G 
duty  on,  iL  323 
general,  ri.  413 
gift  to  a  class,  ir.  99 
ioUrest  on,  i*.  98 


attesting  witness,  ir.  95 


'.  96 


payment  and  appropriation,  ir.  98 
payment  of,  by  executors,  ii.  139 
nfaad  of,  iv.  98 
satisfaction,  iv.  99 

statute  of  limitations  «s  aRecting,  ir.  98 
specific,  VL  413 
resting,  iv.  S7 
Legacy  (Scotland) — 
dijinition,  iv.  99 
conditions,  ir.  102 
construction  of  instruments  bequeathing, 

iv.  100 
different  olassea  of,  iv.  99 


Legacy  (Scotland)  (eoali.)— 

double  lenciBa,  iv.  102 

dntj  on,  iL  323 

joint  or  joint  and  eereral  legacies,  ir.  102 

payment,  iv.  103 

rerocation,  iv,  102 

restiiig,  ir.  101  ;  rL  419 
Legacy  dntj— 

oy  whom  and  apon  what  payable,  ii.  323 

examples,  it  326 

exemptions  &om,  iL  324 

payment  of,  iL  321 

Uble  of  rates  of,  ii.  324 
Legal  assets- 
executors'  right  of  retainer  oat  of,  iL  438 

nature  of,  L  148 
Legal  eeUte,  ir.  103 
Legal  liferents.    See  Liferent  and  fee 
Legal  mortgage,  r.  134 
Legal  mortgages.     See  Mortgage 
Legal  tender — 

defiKiiian,  ir.  103 

bank  notes,  i.  222 

of  Great  Britain,  ir.  103 
Legitim— 

<iefiniiioHt,  ir.  103 

extinction  of  right  to,  ir.  104 

ont  of  what  estate  ^yable,  ir.  104 
Letters  of  administration,  when  granted,  ii. 

432 
Letters  of  allotment — 

issue  of,  iv.  lOG 

stamp  duty  on,  L  61 
Letters  of  credit,  description  of,  L   2G7  ;  iv. 

lOG 
Letters  of  indemnitj,  in  coDosctioD  with  share 

certificates,  ir.  106 
Letter  of  licence,  L  327 
Letters  of  regret,  farm,  iv.  lOS  ;  vi.  19 
UabiKtiea — 

ansngement  in  a  balance-sheet,   L   211, 
118 


420 
on  which   side   shonld  they  appear  in  a 

balance-sheet,  i.  204 
understatement    of,   liability  of  anditor, 

L  183 
verification  of,  by  an  anditor,  i.  166,  176, 

181,  190 
liabili^    of   employers.      See    Master    and 

servant 
Liability    of   shareholders    in  limited    com- 
panies, iv.  108.     See  also  Company 
Licensed  victuallers'  (pnblic-honBe)  accounts — 
introductory,  iv.  100 
balance-sheet,  iv.  112 
Inland  Berenne  and  profits  earned,  iv. 

112 
methods  of  checking  drawings,   iv.  103- 

110 
profit  and  loes  account,  iv.  112 
retailer  with  one  shop — 

cash  book,  iv.  108 

drawings  or  takings  book,  iv.  107 

invoice  book,  ir.  108 

ledger,  iv.  108 
statement  of  net  profit,   how  arrived  at, 

iv.  110,  111 
See  also  Licensing 
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Licensing — 

AQctioneen'  tjceuoee,  t.  153 

generftl  principles,  iv.  113 

goodwill  of  &  pabliD  houee,  ir.  115 

ownership  of  building,  it.  116 

puroliMe  of  a  licensed  bcildiDg,  points  to 

inTestigate,  iv.  117 
lelstionship  of  transreior  ftnd  trausferee, 

iv.  lie 
table    of   licences    p&jablo    and    d&te  of 

ezitlration,  iL  421 
valuation  of  licences,  iv.  115 
valuation  of  licensed  premises  for  rating 

purposes  (England),  iv.  404 
voluntary  abaDdooinent   of   lioences,   iv. 

117 

agent's,  v.  S27 
banker's,  i.  226 
common  Uw,  iv.  118 
eqnitable,  iv.  lis 
in  bAnkruptcj  (Ireland],  iiL  479 
over  goods  bj  unpaid  seller,  vi.  11 
partners'  lien  on  firm's  property,  v.  244 
pnrchuer  of  land's,  for  deposit,  vi.  22 
vendor's,  for  purchase  piioe  of  land  sold, 
vi.  22 
Life  annuity — 
dtfinition,  L  63 

compilation  of  life  annuity  tablss,  i  75  ; 
Iv.  136-39 


De  Moivre'e  hypothesis,  i.  71 

Gompertz's  theory,  i.  71 

tAble  showing  values  of  annuities  by  the 

various  lift  tables,  i.  78 
value  of,  L  89 

value  of  a  complete  annuity,  i.  73 
value  of  a  deferred  life  annuity,  i.  72 
valae  of  a  joint  life  aimuity,  L  73 
value  of,  payable  m  times  a  year,  i.  73 
value  of  a  temporary  annuity,  i.  72 


defintiion,  iv.  119 

bonus  systems,  iv,  146 

business  transacted  by  British  offices,  i 


138. 

constitution  and   mode  of  working  com- 
panies, ir.  146 
constraotion  of  a  mortality  table — 

cards,  iv.  131 

tables    of   Dnadjusted    stadstios,    iv. 
132-38 

graduated  tables,  iv.  134-36 
eiteot  of  basiness — 

British  companies,  iv.  141-42 

United  States,  iv.  143 

companies  of  other  countries,  iv.  14S 
form  of  policy  register,  ii.  SIS 
institution  of  whole  term  of  life  assurance. 


legislation  aCTecting,  iv.  14S 

"loading,"  iv.  139 

married  women's  policies  of 


»  (eonid.)— 
mortality  eiperience  and  tables — 

comtnniag  mortality  table  with   com- 
pound intarest,  iv.  136 
comparative  tables  showing  resnlta  of 

recent  investigstions,  iv.  124 
experience  in  America,  iv.  126-29 
investigation  by  institute  and  Faculty 

of  Actuaries,  iv.  123 
tables  and  development  of  tbe  science 

of  lite  oontiiigencies,  iv.  121 
table  of  ordinary  functions  shown  in 

H°i  and  O-"  tables,  iv.  I2fi-2e 
tables  used  in  France,  iv.  160 
tables  used  in  Germany,  iv.  Ifil 
name.     Insurance  or  assurance,  iv.  119 
ori^,  iv.  IIB 

periodical  valuations,  iv.  140 
priltciples  of  calculations,  iv.  129 
statistics,  iv.  161 
surrender  values,  iv.  140 
to   ascertain  valne   of  single  and  annual 
premiums,  iv.  186-40 
ife  assurance   statiatics,  comparative  table 
for  Great  Britain  and  United  States, 
iv.  161 

Dortgageof;  v.  136 


Life  policy,  mortgage  of,  bow  effected,  v.  160 
Life     tables.        Bee     Mortality     experience, 

mortality  tables 
Liferent.     See  Liferent  and  fee 
Liferent  and  fee — 
dqrtnilKnw,  iv.  151 
conventional  liferents^ 
by  constitution,  iv.  162 
by  reservation,  iv.  162 
fee,  fee-tail,  etc.,  iii  1 
Gars'  rights,  iv.  165 
leases  by  liferenter,  iv.  18 
legal  Uferenta- 
courtasy,  iv.  162 
terce,  iv.  162 
liabilities  of  liferenters,  iv.  164 
repairs  to  property,  iv.  154 
right   of   lifereotar   to   grant  leases,   Iv. 

154 
subjecta  of  liferent — 
oivil  fruits,  iv.  153 
hoosehold  furniture,  iv.  153 
implementa  and  stocking  of  a  farm,  iv. 

153 
minerals,  iv.  163 

righta  of  superiority  and  titles,  iv.  164 
sums  of  money,  iv.  163 
timber,  iv.  155 
termination  of  liferent,  iv.  156 
Limited  liability- 
declaration  m  memorandum  of  association, 

iLl40 
establishment  of,  ii.  188 ;  Iv.  166 
Lineal  measure,  vi.  408 
Liquid  asseta,  nature  of,  iv.  166 
Liquidation — 

use  of  term,  iv.  I6S 

of  companies.    See  Compsaie^  winding  np 
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470  in: 

Liquidation  sccoDDt,  use  oF  a,  iv.  15S 

Liquidator — 

■coounti  of,  JT.  ]&7 

diflerence  Mtneen  trustee  in  bankniptay 

and  liquidator,  L  IGl 
In  a  voluntarj  winding  up,  ii.  192 
in  a  winding  up  b;  the  Court,  ii.  18G 
relewe  of  and  removal  of,  iL  191 ;  iv.  170 
settling  list  of  contribntories  in  a  winding 
op  bv  Court,  ii.  186 

Liquidatora  accounts — 

application  for  release  of  liquidator,  iv.  170 

casb  book,  ir.  1S7 

disbnrsementa,  iv.  ISl 

disposal  of  books,  iv.  171 

dividendg,  forms,  iv.  168,  16B 

in  a  voluntary  liquidation,  iv.  171 

in  liquidationB  under  anperriaioD  of  Conrt, 

iv.  173 
inspection  and  audit,  iv.  133 
pxivisions  as  to  keeping  books,  iv.  IC7 
provisions,  etc,  as  to  pending  liquidations — 
power  to  strike  company  off  register, 


■•  178 


'.  178-78 


statements  to  n 
record  book,  iv.  1S8 
regutatiom  as  to  keeping  acconnta  — 
bank  transactions,  iv.  15S-S0 
bills  of  charges,  iv.  158 
proceeds  of  sale  bj  auctioneer,  iv.  II 
report  by  liquidator,  form,  iv.  107 
returns  to  caotribntories,  form,  iv.  168 
special  managers,  iv.  179 
specimen  form  of  summary  of,  iv.  166 
unclaimed  dividends,  etc.,  iv.  178 
Litre,  ii.  343.     See  also  Metric  system 
Lloyds' — 

claaees  of  members,  iv.  179 
otijects  of  society,  iv.  179 
■hipping  intelligence  of,  iv.  179 
Lloyd's  bond,  iv.  180 
Lloyd's  register,  vork  of  society,  ir.  180 
Loading,  meaning  of,  M  applied 
iv.  139 

of  local  authorities  (Scotland),  iv.  168 
of  local  authorities,  iv.  32C 

repayment  of,  v.  398 
Maketiam's  formula  for  Gnding  value  of  a 

loan,  iii.  393 
repayment  of,  bj  accumulating  a  sinking 

fund,  iii.  3G1,  385 
repayment  by  equal  annual  instalments  of 

principal,  iii.  349 
repayment  of,  by  equal  annual  instalments 

of  principal  and  interest,  i.  67  ;  iii.  316, 

381,  383 
Local  Autboritiea'  accounts  and   their  audit 

(England)- 
historical  summary  of  local   authorities, 

iv.  180-85 
audit  of  local  accounts- 
appeal  sgaioat  auditor's  decision,   v. 

ditors,  V.  404 


411 


appointment  of  dit 
certificate  of  anditur,  •-  i>u 
district  auditor's   potvers   and  di 

iv.  228,  231  34  ;  v.  407 
kinds  of  auditors,  iv.  225,  22B 
poor  lavr  accounts,  iv.  230-31 
preliminaries  to  the  audit,  v.  40S 


Local  Anthorides'  (England)  (amid.) — 

statutory  offences,  v.  410 

surcharges  by  auditors,  v.  409 
Board  of  Qoardians — 

aooounts,  examination  and  closing  of, 
V.  408 

books  and  accounts,  v.  402 

clerk's  books  and  accounts,  iv.  21S-16 

collector's  book,  iv.  216 

financial  statement,  form,  iv.  219-2S 

powers  vested  in,  iv.  214 

relieving  odicera'  books,  iv.  216 

treasurer's  book,  iv.  216 

workhouse  master's  books,  iv.  217-19 
County  Councils — 

books  and  accounts  of,  iv.  223-24 

education  accounts,  v.  362 

establishment  of,  iv.  222 

expenditure  of,  iv.  222 

finance  committee,  v.  3B1 

financial  statement,  iv.  22S-29 

general  accounts,  v.  380 

stock  iasned  by,  v.  384 
debts  of  local  authorities,  iv.  326 
isolation  hospital  committess,  accounts  of, 

v.  S8G 
joint  committees,  accounts  of,  v.  38G 
lanatic  asylums,  accoants  of,  v.  385 
Metropolitan  Borough  Councils — 

accounts  of,  v.  394 

financial  statement,  v.  395 
Municipal  Corporations — 

accounts,  iv.  211  ;  v.  174,  386,  392 

acting    as    nrban    sanitary  anthority, 
account*,  etc.,  iv.  212 

audit  of  accounts,  v.  412 

books,  etc.,  for  trading  undertakings, 
iv.  212 

boroagh  fund,  v.  386 

borrowing,  return  as  to,  v.  389 

oonnty  and  non-county  boroughs,  iv.  210 

edncation  accounts,  iv.  213  ;  v.  3S8 

eleotric  lighting,  etc.,  accounts,  v.  387 

Gneral  accounts,  v.  386 
in  transactions,  iv.  213 
powers  vested  in,  iv.  210 
stock  issued  by,  regulations,  v.  390 
Overseers  of  Pooc^ 
accounts,  v.  400 
accounts,  verification  of,  v.  402 
balance-sheet  of  the,  iv.  187-91 
collecting  and  deposit  book,  iv.  187-89 
duties  and  accounts  of,  v.  400 


book,  i 


r.  400 


D  lists,  iv.  186 

Parish  Councils — 

financial  statement,  form,  iv.  192-93 
funds  for  adoptive  acts,  iv.  192 
fiinds  for  parochial  purposes,  iv.  192 

Parish  Meeting- 
accounts  ol;  iv.  192 
what  constitutes,  iv.  191 

Rural  District  Councils — 

accounts  of,  iv.  194-200  ;  v.  399 
books  and  accounts  required,   iv.  1S4 


200 


of,  ii 


194 


expenses  of,  hov  provided  for,  iv.  194 
financial  statement,  form,  iv.  196'99 
taxation  and  valoation,  ir.  3S2 
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Local  Authorities  (EDgland)  (eontd.) — 
Urbin  District  Councils — 

books  and  accounts,  iv.  201-9 


'.  39S 


'.  387 


orders  as 

8m  also  Munioipal  accounting  and  book- 
kMpiog 
miscellaiieous  authorities,  iv.  214 
Local  Authorities'  accounts  and  their  aadit 
(Ireland)— 
accounts  of  Authorities  prior  to  1898 — 
boroughs    and    monicipal   lomiB    and 
townships,  iv.  239 


Poor  Law 
audit  or  accounts- 
appeals  from  anditon'  decision*,  iv. 

252-56 
Iriab  Poor  Belief  Extension  Act  1S47, 

proviaioDS  as  to,  iv.  23G 
miscellansoui  accounts  audited  by  Local 

Oovenun«nt  Board,  iv.  251 
Poor  Law  Statute,  provisions  aa  to,  iv. 

234 
powers  of  auditor  extended  bj  Local 

Govetnmerit  Act  1902,  iv.  237 
regulations  as  to  procedure  at,  iv.  240 
remuneration  of  auditors,  iv.  261 
various  bodies  prior  to  1898,  iv.  238-37 
Board  of  Guardians — 

books  and  accounts,  iv.  24B-2Ea 
CouDty  Councils — 

books  and  accounts  to    be   kept,   it. 

246-40 
duties  in  raising  rates,  iv.  241 
duties  of  auditors,  iv.  247-48 
finance  committee,  iv.  244 
payments   at  quarterly   meetings,   iv. 

244 
proposals  for  public  works,  procedure, 

iv.  242-43 
debts  of  local  authorities,  iv.  325 
establishment  of  County  Councils,  Rural 
aud  Urban  District  &>nncils,  and  Corn- 


establishment  of  Poor  Ijsw  Unions,  iv.  2S4 
local  taxation,  bow  raised,  iv.  241 
Lunatic  Asylum   Committee,   books    and 


Rural  District  Conncila,  books  and  ac- 
counts, iv.  248 

Urban  District  Councils  and  Commis- 
doners  of  towns  not  urban  districts, 

Local  Authorities'  accounts  and  tbeir  audit 
(ScoUaod)— 
County  Councils — 

accounting  and   audit  provisions,   iv. 

257 
accounts,  prescribed  form,  iv.  257-04 
audit  authority,  iv.  266 
audit  of  accounts,  iv.  265-09 
auditors,  iv.  2S5 
county  fund,  iv.  284 
Rnauciat  anUiorities,  iv.  257 
imposition  of  rates,  iv.  257 


'.  298  ;  V 


debts    of    Local    Authorities,     iv.    32S, 
46S 

Parish  Councils- 
accounting,  mode  of,  iv.  269 
accounting  officers,  iv.  209 
accounts,  prescribed  form,  iv.  270-82 

statutory  provisions,  iv.  269 
assessment  roll,  form  of,  i.  144 
audit  authority,  iv.  285 
audit  districts,  iv.  285 
audit  of  accounts,  iv.  287-98 
auditors,  iv.  286 
books  of  account,  iv.  282-83 
financial  suthoritieB,  iv.  269 
payments  by  cheque,  iv.  265 
poorbouse  accoQnting,  iv.  2S3-B4 
responsibilities   of  Council  and   Com- 

School  Boards- 
account,  examination  of  the,  iv.  324 
fonn  of,  iv.  322-24 
inspection  of,  iv,  335 
transmisaion  of,  iv.  324 
audit,  coat  of,  iv.  326 
auditor,  iv.  324 
statutoiT  provisions,  iv.  324 

taxation  and  valuation,  iv.  432 

Town  Councils- 
accounting,  el 
accounting  officers,  iv.  -^vb 
accounts,  form  of,  iv.  298,  SOl-24 
auditors,  appoinUnent  of,  Iv.  2M 
deliver?  of  accounts  to,  iv.  299 
duties  and  powen  of,  iv.  299 
auditors'  fees,  iv.  299 
mode  of  making  payments,  iv.  298 

See  also  Unnicipal  accounting  aud  book- 
keeping 
Local  debts- 

burgh  loans  (Scotland],  iv.  471 

causes  for  incarring  debt,  iv.  325 

County    Council  '  loans    (Scotland),     iv. 
470 

District  Lunacy  Board  loans  (Scotland),  iv. 
473 

duration  of  loans,  iv,  499 

facilitiea  afforded  by  legislature,  iv.  325-26 

indebtedness  of  each  class  of  authorities, 
iv.  476 

loans  raised   to  forestall  assessments,  iv. 
329 

loans  raised  to  provide  capital  for  indus- 
trial undertaking,  iv.  330 

Parish  Council  loans  (Scotland),  iv.  472 

permanent  local  debts,  iv.  40S 

raising  of,  iv.  320 

repayment  of,  iv.  328,  468,  470 

School  Board  loans  (Scotland),  iv.  472 

table  showing  Scotch  local  debt  outatand- 

Local  Oovernment  Board  (England)^ 

constitution  of,  iv.  330 

its  functions,  iv.  331 
Local  Government  Board  (Scotland) — 

constitution  of,  iv.  331 

its  functions,  iv,  331-32 
liocal  taiation  and  valuation  (England) — 

iMrodvefion,  iv.  832 
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472  IKl 

LomI  UzktioD  (England)  {cotUd.) — 

MSessment    procedure    in    ths   proviucei 

compared  with  th&t   in    London,   ir. 

302-63 
■uthorities  far  valustioD,  iv.  344-4G 
•Dthoritisa   whose  eipenditura  is  mat  bj 

rating,  iv.  333-36 
"  compounding,"  iv.  12G 
differential  rating,  iv.  422-2G 
elemptioni  from  ntea,  iv.  340-44 
persona  and  propertiet  liable  to  be  rated, 

iv.  336-40 
principles  of  valuation — 

dejinilum  at  to  valui,  etc.,  iv.  364-70 

advertising  atatioos,  iv.  402 

bricklielda,  iv.  403 

oanala,  iv.  382-84 

cemeteriea,  ir.  403 

doclta,  harbours,  etc.,  iv.  887-88 

electric  lighting  works,  iv.  404 

Buworka  and  waterworks,  iv.  3SS'B2 

Dcensed  premiaea,  iv.  404 

machinery  and  plant,  iv.  S9S-400 

mine  a,  iv.  392- 9S 

moorings,  iv.  406 

piers,  iv.  40G 

railways,  iv.  370^80 

sporting  rights,  iv.  409 

telegraph    and    telephone    wires,    iv. 
406 

tithe  rentcharge,  iv.  400-02 

tolls,  iv.  385-87 

tramways,  iv.  380-S2 

woodlands,  iv.  406 
rates  leviable^ 

area  of  levy,  etc,  iv.  414 

borough  rate,  iv.  419 

general  district  rate,  iv.  419 

general  rate  in  metropolis,  iv.  421 

Eighway  rates,  iv.  419 

poor  rate,  and  its  application,  iv.  416 

rates  for  special  expenses  of  Koral  Dis- 
trict Coonoils,  IV,  419 

table   of  amounts   of  rates  raised,  iv. 
420-21 


120 
services  adminiatered  by  LocalAuthoritiea — 
edmiation,  iv.  410 
lunatic  aaylums,  iv.  408 
police,  iv.  409 
poor  relief,  iv.  406 
public  heslth,  iv.  413 
anbvenlions — 

edncation  grants,  iv.  427 
history,  iv.  426 

local  taxation  grants,  iv.  428-32 
valuation  in  tlie  metropolis — 

action  of  London  County  Counoil,  iv. 

301 
appeals    against    valuation   lists,    iv. 

359 
expenses  in  conneotiou  with  valuation 

lisU,  iv.  8e9 
pTeparadou  of  valuation  list,  iv.  354-57 
revision    and    approval    of   valuation 

lists,  iv.  357 
Valuation  (Metropolis)  Act,  iv.  353 
valuation  outside  metropolis- 
appeals  against  poor  rates,  iv.  3C0 


Local  taxation  (Enxland)  (conid.) — 
county  rate  basis,  iv.  SCI 
expenses  in  connection  with  valnation 

Hats,  iv.  349 
proparataoa  of  valuation  list,  iv.  345 
nvision  and  approval  of  valuation  list, 

iv.  347 
valuatioii  for  borough  rate,  tv.  353 
valnation  procedure,  iv.  345 
Local  taxation  and  valuation  (Scotland) — 


areas,  iv.  435 
County  Councils,  iv.  436 
County  Boad  Board,  iv.  436 
Dietriot  Committee,  iv.  436 
Joint   Committees    (standing). 


Joint  Committees,  iv. 

special  districts,  iv.  4 
District  Fishery  Boards, 
District  Lunacy  Boards, 

education  areas  and  i 
43G 


436 


43S 


sea  fishery  districts, 
differential  rating,  iv.  440-41 
education — 

abolition  of  school  fees, 
early  schools,  iv.  452 
increase  of  expenditure, 
' e  of  grants,  "~   ' 


48S 


parish  achooU 
present  ayatei 
m  prions  from  rating. 
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452 


453 


-^  „,     ■  438-39 

local  indebtedness— 

burgh  loans,  iv.  471 

County  Council  loans,  iv.  470 

District  Lunacy  Board  loans,  iv.  473 

duration  of  loans,  iv.  469 

Qovernment  control,  iv.  46B 

indebtedness  of  each  class  of  authoriliM, 
iv.  475 

Parish  Council  loans,  iv.  472 

permanent  local  debt,  iv.  466 

ropsyment  of,  iv.  470 

School  Board  loans,  iv.  472 

table  showing  Scotch  local  debt  out- 
standing, IV.  474 

administrative  and  assessing  areas,  it. 


rating,  iv.  465 
^wth  of  expenditure,  iv.  457 
incidence  of  rate,  iv.  466 
poor  reliefs 

early  division  of  rates  between  o 


'.  450 


progress  of  rating  system,  iv.  461 
purposes  of  poor  rate,  iv.  452 
principal  services  falling  on  local  rates,  iv. 
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Locfti  taxation  (Scotland)  {amid.) — 
rates  lovied  by — 
couiily  counoil — 

county  geuanil  Tate,  iv.  444 
county  police  rate,  iv,  444 
county  special  diatrict  rate,  iv.  444 
general  purposes  rate,  iv.  444 
county  councils  and  town  councils — 
diaeasea  of  animals,  iv.  446 

fas  measures,  iv.  446 
onsiog  of  the  working-classes,  iv. 
446 
light  railways,  iv.  447 
local  loans  vuonntee,  iv.  447 
lunatic  asyruma,  iv.  44G 
militiB  atore-hoQBea,  iv.  446 
pablic  health,  iv.  44e 
registration  of  voters,  iv.  44G 
sheriff  coort  houses,  iv.  446 
small  dwellings  acquisition,  iv.  447 

parish  council — 

education  rate,  iv.  442 

poor  rate,  i».  442 

special  parish  rate,  iv.  442 

parish  councils  and  oljier  authorities — 
barial  minnda  rate,  iv.  442 
public  Ubraries  rate,  iv.  44S 

X (ration  rate,  ir.  442 
Ltion  rats,  iv.  443 
town  council — 

bojgh  general,  iv.  448 
burgh  aewer  and  water  rates,  iv. 
446 


473 

Local  taiation  (Scotland)  {emld.)— 
railway  aasessor's  roll,  iv.  479 
sUtiaOca,  iv.  481 
tramways,  iv.  478 ;  vL  260 
valuation  roll,  iv.  478 

supplementary,  iv.  479 
valuation  statutes,  iv.  47S 
wator-works,  gas-works,  etc.,  iv.  478 
woodlands,  iv.  478 
Locus  sigilli,  iv.  482 
LogaritDms— 

dtfinilion,  iy,  482 

adaptation  of  formnlfe  to  logarithmic  cal- 
culation, i~    — 


.  483 


448 
general  imptnvement,  iv.  448 
petty  customs,  iv.  448 
private  improvement,  iv.  448 
public  parka,  iv.  449 
apecial    rate   to   meet  damagi 
riota,  iv.  448 
other  authorities — 

district  fishery  rates,  iv.  450 
ecclesiaatical  rates,  iv.  449 
relief  from  rates,  iv.  439 
revenue  and  expenditureof  local  authorities, 
statistica,  iv.  464-68 

early  enactmenU,  iv.  464 

military,  etc.,  iv.  4G4 

road  rates,  iv.  466 

turnpike,  iv,  454 
sanitation — 

foundatiou  of  a  general   system,  i 
457 

rating,  iv.  457-68 

statutes  in  force,  iv.  467 
sobventions— 

grants  out  of  parliamentary  votes,  j 
462 

history,  iv.  468 

local  taiation  grants,  iv.  469-82 

summary  of  grants,  iv.  482 
valuation— 

assessors,  iv.  470 

authorities,  iv.  478 

mode  of  valuing,  iv.  478 
purposes  of  Valuation  Act,  iv.  476 
railways,  iv.  477 


calcnlatinR,  iv.  491 

characteristic,  iv.  483 

Constanta,  iv.  493 

examples,  iv.  484-90 

mantissa,  iv.  484 

tables  of  fbur-plooe  logarithms  and  anti- 
logarithma,  iv.  198-601 

table  of  five-place  logarithma,  iv.  494 

table  of  eight-place   logarithme  from  100 
to  108,  IV.  494 
Lombard  Street — 

description  of  money  market,  iv.  602 

Mbliography,  iv.  604 
London  Giszette.     See  Quette 
Long  measure,  vi.  408 
Long  prescription,  positive  and  negative,  v. 

320 
Loss,  i.  416  ;  iv.  604 
Loss  on  redemption,  meaning  of,  and  how  to 

provide  for,  iv.  604 
Lost  or  not  lost,  meaning  of  phrase,  iv,  604 


liability  to  bankruptcy  proceedings  (Soot- 
land),  L  320 
power  to  settle  property,  vi  264 
purchase  or  sale  of  land  by,  v 


.  470 


Lunatic  asylum  boards  (Ireland)^ 
accounts  and  audit,  iv.  239 
books  and  accounts,  iv.  250 
regulstiona  as   to   procedure  at  audit  of 
accounts,  iv.  240 
Lunatic  asylums  (England),  accoonts  gener- 
ally, V.  386 

Machinery  and  plant — 

lepreciation,  ii.  472 

raluation  for  rating  purposes  (England), 
iv.  396-400 
Haills  and  duties — 

meaning  of,  iv.  604 

action  of,  iv.  606 

heritable  creditor  to  account    for    intra- 
missions,  iv.  605 
Majority — 

Hakebam's  formula — 
its  use,  iii.  393 
illustrations  of,  iij.  394-98 
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Uftking-ap  price,  it.  604  ;  vi.  144 
Halthna,  on  popolktialt,  t.  308 
lUadaU— 

tUfiitilionM,  iT.  500 

conatitation,  iv.  S06 

eipii7  of  iii«nd»te,  iv.  507 

obligiCioiu  on  numdMit,  ir.  S06 

obligktioiu  on  miDilatorjr,  ir.  507 
UaniTeiL,  iv.  50S 
Huiarutnnn'  accoonta — 

illiutntioiu,  V.  2-3 

kinds  of  nunuractaran',  t.  1 

ttana,  record  of,  vi.  169171 

sjitem  of  MDounta  loiUble  to  ma&n&e' 
torars,  T.  1-5 
Hugin— 

UM  of  term,  v.  C 

8«e  alM  BeMFve  and  Beserre  fond 
Har|{iiul  cr«dita — 

ddJiitUion,  v.  6 

denription,  v.  6 

oiiginor,  V.  0 

nature  of  contnct,  v.  7 

explanation  of  terioB,  v.  7 

deviation,  r.  14 

indemtutj,  nature  and  exteQt  of,  v.  S 

inanrable  interest,  peraona  having  an,  v.  8 

losaea  covered  by  policy,  v.  14 

miatepneeataticn,  v.  12 

partial  losses,  v.  14 

policiea,  claaiification  ot,  v.  S 

form  of,  v.  10 

stamps  on,  V.  12 
riak,  commencement  ot  v.  13 

Unnination  o(  v.  14 
toUl  losses,  V.  14 
DM  of  letters  F.  C.  S.,  iu.  1 

F.  G.  A.,  iiL  S 

F.  P.  A.  iii.  na 

wamnti«t,  implied,  v.  13 
irbo  can  be  iusnrad,  v.  8 
Hark— 

weight,  valne,  etc,  t.  IB 
llarket  Overt— 

dffinititm,  V.  16 

Sds  sold  in,  V.  15 
a— 
value  of,  V.  16 
Harriage  contract — 
jtu  <T«i^t(t,  iv.  2 
trnit  accounts,  vi.  330 
Mairied  woman — 
Isases  by,  iv.  17 
teases  by  (Scotland),  iv.  19 
leases  to,  iv.  20 
liability  to  bankruptcy  proceedings  (Eng- 

Unci),  i.  320 
policies  of  assurance  by,  v.  16 
poweT  to  settle  property,  vi.  264 
purchase  and  sale  of  land  by,  vi  IS 
right  to  enter  into  partnership,  v.  231 
right  to  refer  disputes,  L  127 
statutory  rights  v.  15 
Married  women's  policies  of  assurance — 

right  of  husband  to  insure  life  for  benefit 

of  wife.  V.  15,  17 
right  of  wife  to  insure   life  of  huaband, 
etc,  iv.  160 ;  v.  16,  17 


Harried   wameo's  ttatntory  rigbta    and   lia- 
bilities— 
common  law,  old,  v.  16 
common  law  in  Scotland,  v.  17 
debts  contracted  before  marriage,  v.  IS 
yiardiansbip  of  inthnts,  v.  17 
jw  marili,  iv.  4 

jii*  reliai,  iv.  6 

Harried   Women's   Policies  of   Assnrance 

Act,  V.  17 
power  to  acquire  and  dispose  of  proper^, 

T.  16 
statutory  enactments,  v.  IS 
statutory  enactments  in  Scotland,  v.  17 
See  also  Snccesaiou 
Hanhalling,  mortgages,  v.  148 
Hanhalling  assets- 
meaning  of,  L  148 
illustration  of  modea  of  diatribnbing   ao 

estate  between  bensGciaries,  ii.  446 
order  of  liability  to  the  testator's  debts, 

ii  443 
[oiDciple  Qoderlying  cases,  ii.  443 
Master  and  serrant  (E^land) — 
meaning  of  terras,  v.  IS 
Bccidencs  to  workmen- 


law,  1 


26 


Employers'  Liability  Act  1880,  its  pro- 
visions, V.  26-29 

Fatal  Accidents  Act  184S,  v.  26 

Workmen's  Compensation  Act  1897,  it« 
provisions,  and  decisions  under  it, 
V.  29 

Workmen's    Compensation    Act    1900, 


r.  26 

it  of  service,  v.  19 
consideration  to  support,  v 
parties  to,  v.  19 
stamps  on,  v.  20 
termination  of,  v.  24 
liability  of  master— 

for  acts  of  servants  oi ' 

for  CI 


tsof 

3  third  persons  for  ti 


liability  of  servants  to  thinl  persons,  v 
rights  and  duties  inter  as,  v.  21 
servants'  crimes,  v.  23 
bibliography,  v.  34 
Master  and  servant  (Scotland) — 
dtJinUiimt,  V.  S4 
contract  of  service,  v.  34 

breach  of,  v.  37 

duration  of,  v.  33 

essentials  of,  v.  36 

form  of,  V.  36 


liability  of  master— 

for  contracts  of  servants,  v.  97 
for  servant's  wrongful  acts,  v.  37 

liabiUty  of  servant  to  third   parties   for 
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Haster  sad  sorraDt  (Scotland)  (eonld.) — 
by  death  or  sickness,  v.  38 
by  warning,  v.  SS 
wase,  V.  36 
bibliography,  v.  38 

aritlunetical,  i.  142,  166 

C metrical,  i.  1S6  ;  iii.  191 
monic,  i.  ISG ;  iii.  237 
Heunt«B — 

Decimal.    See  Decimal  weights,  meaanres, 
and  mone;,  and  Weighta  and  MeaBnrea 

weights  and,  vi.  106 
Medical  practitioiiere'  aceonnti — 

introduction,  v.  3S 

caah-book,  Style  I.,  v.  41 

cash-book,  Style  II.,  t.  42 

orders  book,  t.  39 

patienta'  ledger,  v.  45 
balancing  of,  v.  45 

profit  and  lo«8  account  and  balance-sheet, 
jireparatiou  of,  v.  48-49 

specials  day  bcwk,  v.-iO 

surgery  calls  book,  v.  40 

viaita  day  book,  v.  39 
"Meps,"Ti.  142 
HeetingB — 

in  bauknptcy  proceedings.     See  Bank- 
company.     See  Company 
Memo,  1.  49 
Memorandum  of  Asaociation — 

definition,  T.  49 

Act  of  1890,  alteration  of,  ii.  141 

contents  of,  il  139 

iaspaatiou  of,  by  pnblia,  iL  144 

of  a  company  limited  by  guarantee,  ii-  176 

stamp  on,  ii.  141 

aubsmbers  become  members,  iL  163 
Mercantile  agent-     See  Principal  and  agent 
Metre- 
British  definition,  u.  S43 

detenuioing  of,  ii.  S3S 

See  Metric  system 
Metric  system — 

determining  of  "metre,"  etc.,  ii-  338 

its  aae  and  importance,  v.  50 

Acta  of  Parliament  relatire  to,  ii.  342 

cubic  measure,  t.  51 

linear  measure,  v.  50 

measures  of  capacity,  y.  51 

report  of  Royal  Commiaaion  in  1862,   ii. 


342 


r-61 


i.  344  ;  *.  52 


table  showing  equivalents  of  imperial 
weigbts  and  measuree  to  metric  weighta 
and  measures,  ii-  844  ;  v.  53 

weights,  V,  51 
Metropolitan  Borough  Councils  (England) — 

accounts  of,  v.  1194 

financial  statement,  v.  395 
"Mets,"  Ti.  142 
"  Mids,"  vi.  142 
"Milks,"  vi.  142 

Mill  buildings,  depraoiation  of,  ii.  374 
Milrea,  value,  v.  54 
Hilree,  vatne,  v.  54 


EX  475 

Miirei,  value,  t.  54 

Minerals,  apportionment  in  Scots  Law  between 

liferenter  and  fisr,  i,  125 
Mineral  water  manufacturers'  accounts — 

balance-sheet,  v.  62 

bottles  and  boiea,  record  of,  t.  30 

bottles  and  boies  ledger,  v.  61 

cartmen's  delivery  books,  v.  57 

oaah-book,  v-  56 

cash  Bales  (cartmen)  book,  T.  67 

depreciation  of  plant,  etc.,  v-  60 

general  ledger,  v-  58 

petty  cash-book,  v.  58 

private  ledger,  v.  5S 

purchases  day  book,  v.  55 

purchases  ledger,  r.  56 

sales  day  book,  v.  56 

salsB  ledger,  v.  66 

stock  books,  V.  61 

trading  account,  v-  58 
Mines,      valuation      for      rating      purposes 

(England),  iv.  392-95 
Hinimnm  subscription,  v.  62 
Mining,  cost  records,  ii.  267 

meaning  of,  v.  S3 

'  by,  for  purchase  of  goods,  vi.  2 


right  tc 

Mint- 
annealing  and  cleaning  blanks,  v.  69 
British  monetary  system — 

early  currency,  v.  64 

bronze  eoins,  v.  66 

half  sovereign,  v.  66 

silver  coins,  v.  86 

sovereign,  its  weight,  etc.,  r.  66 
coining  blanks  with  dies,  v.  70 
counting  the  coin  before  issue,  v.  72 
CQtting  out  blanks  from  the  fillets,  v.  69 
distinction  between  money  and  coin,  v.  64 
eieontion  of  coinages  for  Britiah  Calonies, 

V.  67 
importation  of  bullion  for  coinage,  v.  66 
manufacture  of  coin,  v.  67 
manufacture  of  dies  for  coinage,  v.  73 
medal  striking  and  miscellaneoDS  work,  v. 


rehabilitation  of  the  coinage,  1 

rolling   the   bars  into  strips  of  required 

thickness,  t.  68 
testing  sample  coins  by  assay,  v.  72 
weighing  and  examining  the  pieces,  v.  70 

Mint  par,  ill.  93 

Minute  book — 

of  directors'  meetings,  ii.  214 
of  shareholders'  meetings,  ii.  216 

Misdemeanour,     in     Irish    bankruptcy,    iii 


iclosnre  of  facts,  T.  78 
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4T6  in: 

HUrepreseDUtion  (eoiUd.) — 

diiaolutiou  or  p&rtDerahip  bj,  t.  240 

equitable  estoppel,  t.  78 

Tnudulent,  t.  76 

in  &  company  proip«ctUS,  r,  77 

in  niariae  inBurftuoe,  t.  12 

in  relation  to  eontrscte,  ii.  24S 

of  >D  agent,  7.77,  380 

C}f  required,  t.  76 
ta  taw,  T.  7S 
Mo.,  T.  7B 

deJSmitUm,  f.  79,  SE 

capital  as  diatinguished  from,  v.  SI 

conicieDce,  ii.  280 

decimal.    See  dednial  weight*,  meMurea, 

aod  money 
distinction  between  coin  and   tnonej,  v. 

84 
foreign  money,  table  of,  v.  SI 
ftinations  o^  t.  79,  8S| 
market.     See  money  market 
metaU  Deed  as,  r.  SO 
monetary  finance,  iii.  16 
Scots,  n.  36 

supply  of  and  demand  for,  v.  79 
uncUimed,  vi.  361 
value  of,  V.  79 
Uoney  market — 
d^nUicn,  v.  S3 
constituent  parte,  t.  S3 
joint  stock  banks,  v.  92 
modern  money  article — 

ita  contents,  v.  84 

"money"  paragraph,  v.  86 
loanable  capital  of  the,  t.  86 
main  causes  of  markat  fluctuations,  v.  98 
money  of  the,  v.  8S 
reserve  of  the  Bank  of  England — 

what  it  oonsistB  of,  v.  90 

its  Buotuations,  v.  91 

how  protocted  by  the  bank,  t.  91 

proportion  of  reserve  to  lubilities,  v. 
91 

finaneial  panics,  t.  91 
weekly  return   of  the  Bank  of  England 
banking  department — 

proprietors  capital,  v.  S9 

rest,  V.  89 

public  deposits,  v.  S9 

other  deposits,  v.  89 

seven-day  and  other  bills,  v.  90 

OoTernnient  securities,  v.  90 

other  securities,  ».  90 
wsekly  retam   of  the   Bank  of  England 
isaue  department- 
notes,  V.  88 

Oovetnment  debt,  v.  S3 

other  securities,  v.  88 

price  of  gold,  t.  88 
working  generally,  v.  83 
table  showing  movements  in  the,  v.  94 
bibliography,  v.  94 
See  also  Lombard  Street 
Month- 
calendar,  V.  94 
lunar,  v.  94 
Moorings,  valuation  for  rating  purposes  (Eng- 
land;, iv.  406 
Mortality  expenence — 
brief  history,  iv.  121 


Mortality  experience  (emtd.) — 

calendar  year  method  of  investigatiDl, 
cards  for  particulars,  t.  109 

companies  whose  experience  has  been  in- 
vestigated, iv.  123 

De  Hoivre'a  hypothesiB,  L  71 

extra  mortality  investigation- 
tables  of  extra  premiums,  v.  116 
illustration  of  climaU  inrestiiFation,  v. 
117 

French  annuitants'  experience,  i.  81 

Oomperti's  theory,  i.  71 

in  America,  iv.  126.29 

investigation  into  rates  of  mortality  of 
annuitants  of  Scotch  Life  Assurance 
offices,  i.  SO 

investigation  into  the  rttes  of  mortality  of 
the  Oeneral  Annuity  Tnist  Fund,  by 
Hr.  Eing,  i.  SO 

investigation  of  expected  deatha  and 
claims,  v.  112 

life-year  method  of  iavestigBtion,  cards  for 

Skrticulars,  v.  110 
od  of  investigation,  i.  82  i  v.  100 
mortality  tables — 

description,  v.  96  ;  vi.  38* 

mste  tables  of  mortkUty,  v.  96-99 
offices'   life  annnity  tables,  v. 

133 
British  offices'  life  tables,  v.  130 
Carlisle  tabU,  i.  77  ;  v.  12G 
construction  of  a  mortality  table,  with 

illustrations,  iv.  130-36  ;  t.  99 ;  vL 

886 
English  Ufs  Uble  No.  8.  L  77  ;  v.  127 
examination  of,  v.  Ill 
eipeotation    of   life,   changes    in,   vi. 

393-97 
eipectAtiou  of  life  obtained  from,  vi. 


policy  yea 


■.  181 
Institute  of  Actuaries*  tables,  t.  128 
mean  age  at  death,  vL  391 
Northampton  Uble,  i,  76  ;  v.  12G 
seventeen  offices'  experience,  t.  128 
Spragae's  select  tables,  v.  129 
7  annuity  experience,  i.  61 
icy  year  method  of  investigation — 

-      for  particuUtB,  V.  102 
curule  duration  method — 
select  tables,  v.  106 
agmgate  tables,  v.  107 
exactau ration  method — 
select  tables,  v.  105 
aggregate  tables,  v.  106 
formation  of  the  select  tables,  t.  108 
nearest  duration  method^ 
select  tables,  v.  103 
aggregate  table,  v.  104 
nldmato  Uble,  v.  105 
population  statistics — 

construction  of  a  mortftlity  Uble  ttom, 

V.  119 
method  of  interpolation,  v.  121 
twenty  offices'  and  new  experience,  com- 
parative results,  i».  124 
Hortabty  Ubles— 

briefnistoir,  iv.  121 

as  used  in  France,  iv.  160 
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UorUUty  tables  (eonld.)— 
u  nsed  in  India,  iv.  IGl 

oombiiiiiig  with  componud  iutereatto  ehow 
canain  vbIubs,  iv.  135 

construction,  vi.  385 
cards,  iv.  131 
tables  of  tmadinsted  sUtietica,  iv.  132- 

133 
graduated  tables,  iv.  134-135 

3«e  also  Mortal! tj  eiperiencB 
Mortgage — 

dtjinilion,  v.  134 

diatinction  between  pledge  and,  v.  134 

distinction  between  sale  with  right  of  re- 
purchase and,  r.  135 

executor's  liability  to  pay  off,  iL  437 

foreclosure,  iii.  51 

guarantee  of,  by  goaraDtee  companies,  vi. 


192 


oortgas 


■.  17 


legal  and  eqaitahl..  ..     _. . 
mortgage  business  in  America,  v.  1G6 
mortgaged  lands  taken  under  Lands  Clausee 

Acts,  iv.  S3 
mortgagee's  right  to  distrain  for  rent,  iv. 

85 
of  cfaoses  in  action — 

debts,  V.  160 

equitable  choses  in  action,  v.  151 

life  policies,  v.  ISO 

share  in  partnerebip,  v.  151,  246 

stock  or  shares  in  a  company,  v.  148 

clogging  the  equity  of  redemption,  v. 

143 
consolidation,  v.  144 
copyholds,  V.  136 
equitable  mortgages,  v.  137 
fixtures,  V.  tSS 
forfeiture  of  equity  of  redemption,  v. 

144 
freeholds  in  fee,  T.  186 
insurance  of  subject!,  t.  141 

i'oint  account  clause,  v.  137 
easeholds  for  years,  v.  186 
leasing,  power  of,  v.  189 
life  estate,  v,  136 
marshalling,  v.  14  S 
mortgagee's  estate,  v.  138 


138 
right  of  mortgagor  to  inspect  title-deeds, 

V.  144 
sale  hy  mortgagee,  power  of,  r.  140 
statutory  mortgages,  v,  137 
tacking,  v.  148 
who  may  redeem,  v.  148 
of  ships,  bow  affected,  v.  149 
TSoeivers  for  mortgagees,  v.  470 
register  of,  ii.  208 
register  for  company  granting  advancee  on, 

ii.  212 
statutes  of  limitation  as  affecting  mort- 
gagBi— 
action  against  mortgagee  in  possession, 

V.  164 
arrears  of  interest,  v.  153 


Mortgage  {a>ntd.) — 

payment    to    prevent    operation    of 

statotes,  V.  164 
recovery  of  money  secured  by  mortgage. 


right  of  mortgagee  U 
-.  164 


le  for  possession, 


trans  fers  of — 
form  of,  T.  162 
notice  of  transfer,  v.  1G3 
when  necessary  or  deairabls,  v.  162 
Mortgage  business  in  America — 
Canada — 

agriculture  and  atock-raisiog  in,  v.  134 
agencies  employed  in  lending  money, 

V.  164 
method  of  conducting  business,  v.  166 
amount  lent,  v.  167 
coats,  V,  187 

form  of  mortgage,  v.  167 
regulations — 

affecting  mortgagee,  v.  IS5 
aliens,  v.  166 
dowsT,  V.  166 
interest,  v.  166 
Torren's  system  of  titles,  v.  168 
United  States- 
agencies  employed  in  lending,  v.  106 
companies  to  conform  to  laws  in  various 

States,  V.  159 
laws  affecting  mortgage  companies — 
alien  laws,  v.  169 
dower,  V.  161 

interest  or  usury  laws,  v.  168 
penalties  for  infringing  osury  laws, 

V.  160 
redemption  of  properties  sold  under 
foreclosure,  v.  182 
method  of  conducting  basinesa — 
as  to  lendiug,  v.  168 
as  to  proceedings  for  default,  v.  158 
method  of  providing  money  to  tend,  v. 

167 
real  estate  acquired  on  foreclosure,  v. 
IBS 
Mortmain,  v,  ISS 
Moveable  estate — 

aucoessian  to,  iii.  236 
husband's  right  of  jos  relioti,  iv,  6 
le^tim  payable  out  of,  iv.  103 
wife's  right  of  JUS  rtlietae,  iv,  4 
See  also  Jus  relictae,  Jus  telicti,  and  Legitim 
H/s.,  V.  169 
MS.,  V.  189 
Mas.,  V.  169 
Multiplepoinding,  v.  16S 
Multiplication— 
process  of,  i.  136 
of  decimals,  i.  189 
Multiplying  writings — 
by  napb,  v.  170 

handwriting,  v.  170 
letterprees,  v.  ITO 
lithography,  v.  171 
photo- lithography,  v.  171 
carbon  copies  by  band,  v.  170 
duplicating  machinee,  v,  171 
typewriters,  v.  172 
Municipal  accounting  and  book-keeping- 
assessment  accounts,  v.  176 
balance-sheet,  v.  181 
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Municip&l  Mcouating  (eontd.)  — 
borough  ftind  uoount,  v.  178 
cub  book,  V.  184 

form,  T.  186 
oommoD  good  icconot,  t.  176 
journal,  T.  188 
lod^MS,  T.  188 
leguUtiaD  in  Eugluid  u  to  Mconnto,  \ 


178 


fuDd  BCCOQDt,  T.    182 

mnnicipal  trading  kccoonta,  t.  131 
munieiiNil  trading  ;  depreditioii,  r.  181 
poweis  of  Local  AnthoritieB  generally,  t. 

176 
dnkiiig  Amds,  r.  183 
Town  Councils  (Scotland)  Act  1900,  pro- 

Tuiona  as  to  aoconiits,  etc.,  t.  177 
valaatioo  of  aaieta  Tor  Mance'Sbeet  pur' 

poBca,  T.  17B 
Hunicipal  Corpontioni  (England)— 
acooanU,  iv.  Sll ;  v.  174,  386,  392 
acting    as    Urban    Sanitarj    Authority, 

accounts,  it.  212 
•dministratioii  of  aflkirs,  t.  188 
audit  of  accounts,  iv.  225  ;  v.  412 
audit   of    accounts,     povfsrs   of   district 

auditor  in  certain  circamstanoeB,  ir. 

231 -S4 
book-keeping,  t.  174 
books,  etc.,  for  trading  undertakings,  iv. 

212 
borrowiog,  return  as  to,  t.  S8S 
borough  fund,  v.  380 
county  and  non-county  boroughs,  iv.  210 
education  accounts,  iv.  21S  ;  v.  388 
eleotric  lighting,  etc.,  a«connte,  r.  387 
expenditure  of,  iv.  418 
loan  transactions,  iv.  213 
pcven  vested  in,  iv.  210 
stock  issued  by,  regulations,  v.  390 
Municipal    Corporations   (Ireland),    aoooaots 

and  audit,  iv.  239 
Municipal  Corporations  (Sootland)— 
accounting  and  audit,  v.  174 

accounting  officers,  iv.  298 

Act  regulating,  iv.  298 

appointment  of  auditors,  iv.  299 

auditors'  fees,  iv.  299 

delivery  of   accounts  to   auditor,    iv. 
299 

duties  and  powers  of  auditor,  iv.  299 


'.  298 


prescribed,  iv.  301-24 
mode  of  making  payments,  iv.  298 
loans,  iv.  4S9,  471 
rates  leviable  by,  iv.  446-49 

National  budget,  genera]  description,  v,  189. 

See  also  Finance 
National  debts — 

what  constitutes  public  (lebt,  v.  189 


history  of  accumulation,  v.  190 

loans  raised  in  cases  of  emergency,  v.  193 

loans  to  cover  deBcita,  v.  192 

management  o^  v.  194 

of  the  principal  oouBtrieS,  V.  190 

repayment,  v.  198 

National  linance.     See  Publia  finance 

Named  policy,  v.  10 

Negative  prescription,  its  application,  v.  320 


Negotiable  i 

definition,  v.  197 

qnalitiea  of,  i  243 
Negotialion,  bills  of  exohange,  L  376 
Net,  y.  197 

Nominal  accounts,  i,  411 ;  iii.  6 
Nominal  capital,  ii  18,  ISO 
Nominal  par,  iiL  98 
"Hors«,"vL  142 
Northampton  table,  description  of,  i.  75  ; 

125 
Nos,  v.  197 

Notarial  Act     See  Notanal  insti'nment 
Notarial  instrument — 

definition,  v.  197 

use  of,  V.  198 
Natation,  scales  of,  i.  140 
Noting  a  bill  of  eiohange,  i.  3S3 
Not  negotiable — 


it  c?;  wi 


'.  198 


lOect  of;  Then  added  to  a  crossed  cl 


ezempdons,  L  884 
commencement  and  endurance  of,  i,  333 
conatttation  of,  i.  831 
oonstitution  of,  in  case  of  persons  snlgect 

to  imprisonment,  i  382 
constitutiDg  in  cose  of  privileged  persons, 

L3S2 
effect  in  equalising  diligences,  i.  S3S 
of  private  partnerships,  L  333 
of  unincorporated  associations,  i.  333 
Novation — 

dtfinitum,  v.  193 
sffect  of,  V.  198 
in  partnership  debts,  v.  240 
to  avoid,  T.  19S 
Numbers — 

conception  of,  1.  183 
representation  of,  i.  133 
tally,  their  nse,  v.  310 

Oath  on  reference,  v.  198 
"Oba,"vi.  142 
Offer  and  acceptance— 
in  agency,  l  68 
in  contracts,  ii.  243 
Official  assignee,  in  bankruptcy  (Ireland),  iii. 

476  cl  ttq. 
Official  assignees,  duties  of,  v.  1S9 
Official  receiver— 

dutiee  as  regards  debtor,  i.  282 

dntiea  as  regards  the  estate  of  a  debtor, 

i.  283 

powera,  L  284 

Oncost  or  eipensea — 

origin  of  word  oncost,  v.  199 
ascertaining  oncost,  v.  202 
economic  aspect  of  qnestion,  v.  199 
general,  ii.  40S,  472 
shop,  ii.  466,  471 
seneral  analysis  of  oncost,  v.  201 
direct  eipenses — 
definition,  v.  200 

distinction   between   indirect    and,   v. 
200 


ly  Google 


Oncogt  or  eip«DB«a  {ctmtd.)— 

rent,  taififl,  etc,  v.  205 

foundry  eipenees,  v.  206 

machins  sxpeDMa,  t,  206 

nnit  method  of  allocstiau,  v.  207 

pereentage  on  waees  and  material,  v. 
207 

percentage  on  wane  aloD«,  v.  208 

rate  per  hour  worled,  v.  209 

tool  bada  on  machine  rate,  v.  210 
indirect  eipensea — 

dtfiniiion,  v.  200 

distinction  betveen  direct  and,  v.  200 

ascertainment  of,  v,  202 

allooation  of;  v.  204 
iron  fonndr;  costing — 

iron,  T.  21 B 

nielUitg charges,  y.  2\9 

moulding  charges,  v.  219 

patterns,  v.  220 

materials,  r.  220 

inspection  and  passing  charges,  t.  220 

internal  transport,  v.  220 

dressing  charges,  t.  220 

genera)  expenses,  t.  221 

processee,  v.  221 

analysis  of  trading  account,  v.  222 

etatement  showing  apportiomuent  of 
indirect  expenses  over  varions  de- 
partments and  processes,  v.  226 

atatement  slioiring  details  of  general 
eipenses    as  diatribated    over   de- 
oartments  and  processes,  t.  225 
uormarand  abnonnal  expense  rated — 

table  showing  variation  in  expense 
ratios  according  to  Tolume  of  bnsi- 
neas,  v.  211 

overtime,  v.  212 

WMte  and  enors,  v.  212 

holidays  and  bod  weather,  v.  21S 

normal  and  abnormal  machine  rates, 
V.  218 

illustrations,  v.  2U-18 
special  items  of  expense — 

carriage,  v.  218 

diBCoant,  v.  216 

interest,  v.  218 

managemi 


e  Ux,  1 


219 


Open  policy,  v,  10 

Options,  Ti.  187,  Hi 

"call,"  v.  228 


Order  and  dispOBitiou  clatise  in  Irish  bank- 
ruptcy, lii.  47  S 
.  Order,  charging.     See  Charging  Order 
Ordinary  shares,  ii  161 
calls  on,  ii.  150 
ranking  o^  on  the  assets  of  a  company, 

vi.  134 
transfer  of,  Ji.  166 
underwritiiig  ofehares,  ii.  170 
Outstanding  cIut^s-^ 

how   treated  m  auctioneers'  accounts,  i. 


4T9 

of  Poor  (England)— 
its  of,  iv.  186-191 ;  T.  400 
audit  of.  It.  229-31  ;  v.  406 
verification  of,  v.  402 
duties  of,  if.  185-91  ;  v.  400 
non-poor  rate  accounts,  v.  400 
Orersman,  appointment  of,  L  130 
Paid-up  capital — 
meaning  of,  ii.  16 

aggregate,  of  limited  oomponies,  ii.  138 
Par.  T.  227 
Parish  Councils  (England) — 

audit    of   accounts,     powers    of    district 

auditor,  iv.  231-S4  ;  v.  408' 
financial  statement,  form,  iv.  192-93 
funds  for  Adoptive  Acts,  iv.  192 
funds  for  parochial  purposes,  iv.  192 
Parish  Councils  (Scotland)— 
accounting,  mode,  iv.  26B 
accounting  officers,  iv.  269 
accounts,  prescribed  form,  iv.  270-82 


oil,  form  o:. 

audit  authority,  iv.  286 

audit  districts,  iv.  285 

audit  of  accounts,  iv.  287-98 

auditors,  iv.  286 

books  of  account,  iv.  282-83 

financial  authorities,  iv.  289 

landward  committees  of,  iv.  436 

loons,  iv.  468,  472 

number  of,  iv,  435 

payments  bj  cheque,  iv.  284 

poorhouse  accouuting,  iv.  283-84 

poor  relief  administration,  iv.  4G0-S2 

rates  leviable  by,  iv.  44:^-43 

responsibilities  of  council  and  committee, 
IV.  285 
Parish  Meetings 

accounts  ot;  iv.  192 

audit    of    accounts,    powers    of    district 
auditor,  iv.  231-34  ;  v,  406 
Partial  loss,  in  marine  insurance,  v.  14 
Partnership — 

of  firm,  V.  232 
who  may  be  partners,  v.  230 
accounts,  v.  265 
apportionment    of    profits    in    a    private 

partnership,  i.  96 
bankruptoy  as  affecting,  v.  266 
bankruptcy  of  a  firm  (Ireland),  ranking  of 

creditors,  etc.,  iii.  486 
continuing  guarantee,  iii.  229 
Dontract,  form  of,  v.  232 
dissolution — 

!.  262 


by  arbitration,  r.  249 

bankruptcy,  v.  247 

Court,  V.  247 

death  of  partner,  v.  247 

l^and  or  mlsrepresantation,  v.  249 

illegality,  v.  247 
Courts  having  jurisdiction  to  dissolve, 

V.  248 
date  of  dissolution  by  Court,  v.  248 
distribution  of  assets  on  final  settle- 
ment after,  v.  364 


.dbvGoogle 


480  IN] 

PiTtnenhip  ieo»ld.)~ 

effect  M  reguds  third  parties,  v,  249 
guatte  QOticea  as  to,  iii.  167 
pTemiiun,  how  treated  on,  v.  249 
rules  M  to  ditposal  of  goodwill,  iii.  199 ; 

V.  261" 
when  it  takes  place,  v,  247 
duration  of,  r.  232 

■lisCoDce  of,  rules  for  detenoiDing,  t.  228 
implied  powen  of  ^tnen,  t.  233 
incapacity  of  lunatica  to  eoter  into,  t.  231 

other  persoDs  at  common  law,  t.  2S0 
litbili^   of   firm    for  acta   of   its  agent, 


litv  or  partoe: 
ankruptcy,  v. 
barred  by  statutes  of  limitation,  v.  2*1 
dantiOD   of  liability,   commencement, 

V.  237 
extent  of  liability,  t.  237 
judgment  creditor,  v.  211 
nature  of  liability,  v.  23fl 
novation,  r.  240 
payment  of  debt,  r.  239 
relesee  of  one  uartnet,  t.  240 
terminatioD  of  liability,  as  to  future, 
V.  238 
u  to  the  past,  t.  238 
married  woman  as  partners,  v.  231 
power  of  partner  to  bind  fiiin,  r.  232 
receivers,  when  appointed,  v.  470 
relation  of  partners  to  one  another — 
generally,  v.  242 

accounts  during  partnership,  v.  246 
conduct  of  the  partnership  business, 


liability  for   partners'   separate  debts, 

V.  246 
lien  of  partner  on  firm's  property. 


241 
trust     property     improperly     employed, 

liabilitv  of  partoers,  v.  23S 
bibliography,  v.  2GG 
Partnership  accounts- 
accounts  during  partnership,  v.  216 
acconuts  on  dissolution,  v.  252 
assomption    of   b    partner,   valuation   of 
assets  and  liabilities,  v.  267 

illustrations,  v.  258-60 
death  of  partner,  illustrationa  of  accoonts. 


iterest  on  capital — 
allowed  on  eioess  and  charged  on  de- 
ficiency beyond  or  under  a  fixed 
ratio,  iii.  13G 
sum,  iii.  434 
elTect  on  partners  when  rate  allowed  is 
less   or  greater  than   that  earned, 
iii.  432-31 
method  and  illtutration  of  calculating, 
iii.  437 


usual  rate,  iii.  432 
opening  partnership  accounts,  illnatratiaii 

of,  v.  255-66 
premium  {isid  by  incoming  partner,  treat- 
ment of,  V.  257 
realisation  of  partnership  accounts — 

rules  of  account,  v.  269 

illustrations,  v.  270-74 
illustration  of  accounts  of  a  partnership 

with  hranchea,  v.  260-S5 
illustration  of  accounts  of  joint  adventure*, 

V.  268-87 
Patents,  depreciation  of,  ii.  370,  376 
Patterns,  dej^reciation  of,  ii.  369,  375 


,   '.  275 

acts  relating  to  pawnbroking,  i 
balance-sheet,  v.  287 
charges  of  pawnbrokers,  t.  293 

auction  sales  book,  v.  277 
cash  takings  book,  v.  278 
credit  sales  day  book, 
daily  balance  book,  v.  iiv 
deposits  forfeited  book,  v.  i 
jeweUery  stock  book,  v.  28( 
ordinary  stock  book,  v.  280 
petty  cash  book,  v.  278 
pledge  book,  v.  277 
pnrcnase  book,  v.  278 
redemptions  book,  v.  277 
unredeemed  pledge  book,  v 
working  of  above  books,  v. 
general  sales  dejiartmect, 


a  system  of 


279 


276 


e  department,  v.  276 
profit  and  loss  account,  7.  28S 
profits  of  pawnbrokers,  v.  293 

checking  of,  v.  286 
jewellery  and  valuable  goods,  r.  2B5 
proof  of  sale  stodcs,  v.  286 
proof  of  stocks  in  pledge  department, 
v.  285 
system  for  cash  business,  t.  287 
system  for  a  firm  with  branches — 
geusral  principles,  v.  288 
balance-sheet,  v.  292 
head  office  books — 
cash  book,  v.  289 
general  ledger,  v.  291 
petty  c*Bh  book,  V.  290 
purchase  book,  v.  290 
stock  accounU,  v.  291 
trading  and  tvoGt  and  loss  accounts, 
V.  292 
trial  balance  of  books,  v.  284 
Payee,  v.  294 
Paymaster-General — 
duties,  iii.  217 

duty  to  honour  cheques  of  late  Accountant- 
Qeneral,  i.  23 
Payments — 

appropriation  of,  i.  126 
ofdebt,  V.  274 
Payments,   appropriation  of,  to  a  banker,  i. 
217 
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Pd., 


294 


i.  142 


Par  c»pita,  V.  294 

Pel  capita,  p«r  stirpoB,  sucoession,  iii.  240 
Percentage  atatemeuts — 
definition,  v.  295 
profit  and  losa  account  expressed  in  per- 

cenUgea,  t.  206 
Qae  of,  V.  295 
PermutatioDa  and  combiDations — 
combinations — 
dtfinilion,  T.  298 

to   find   number  o!  iTaya  in   which  a 
selection  of  r  things  can  be  made 
out  of  n  different  quantities,  v.  299 
exaraples,  t.  299-305 
perm  utations — 
definiiion,  v.  395 
ring  arrangements,  t.  296 
to  find  number  of  permutatione  of  n 

things  taken  r  at  a  time,  v.  296 
eiampleg,  v.  293 
Perpetnalledger.     See  "Ledgers,  card" 
Perpetuity — 

definilion,  i.  63 

present   value   of  a    perpetait; -dne,   iii. 

376 
present  value  when  payable  and  interest 

convertible  at  same  dates,  iii.  377 
present    value    wbeu    psjable    p   times, 

interest  convertible  m  times,  iii.  377 
present  value  of  yearly,  i.  65;  iiL  373 
Perpetuity-due,  present  value  of,  iii,  376 
Per  pro.,  v.  294 
Personal  accounts — 

definilioHS,  i.  411 ;  iv.  S2  ;  v.  305 
entries  in,  i.  415 
Personal  estate^ 

conversion  into  real  estate,  ii.  441 
distinction    between    real    and    personal 

estate,  iL  440 
honr  it  devolves  upon  intestacy,  iL  44B  ; 

vi  188 
liability  for  tesUtor's  dehta,  etc.,  ii.  443 
succession  to.     See  Succession 
Personalty — 

apportionment  of  dividends  and  interests 

thereon,  L  98 
mle    for   oonrertion    for    apportionment 

purposes,  L  107 
See  also  Personal  estate 
Per  stirpes,  t.  294 
Petty  cash,  v.  305 

imprest  system  of,  iii  813 
Petty  cash  book — 

its  use  and  form,  i.  44S 
imprest  system  of  net^  cash,  L  416 
hotel,  iii.  293 
laundry  branch,  iv.  71 
mineral  water  manufacturers',  v.  GS 
pawnbrokers',  v,  278,  290 
Pfennig,  v.  306 
Pien,  ralnstion  for  rating  purposes  (England), 

iv.  105 
Planimeter,  its  constrnction  and  uses,  ii.  18 
Plant  and  machinety- 


L  472 


distinction  between  mortgage  and,  v.  134 

rights  of  pledger  and  pledgee,  v.  306 

subjects  of  pledge,  v.  305 
F/N,  V,  308 
Poinding — 

definitiim,  v,  303 

procedure,  v.  303 

Tanking  of,  y.  306 

sahjects  capable  of  being  poinded,  v,  306 

accident  Insurance,  i.  2 

fire,  form,  iii.  28 

floating,  v.  10 

goarantee,  from  loss  from  forgery,  vi.  199 

interest,  v.  9 

losses  covered  by  a  marine  insurance,  v.  II 

marine  insurance  policy,  form,  v,  10 

mortgage  insurance,  vi.  193 

named,  v.  10 

tune,  V.  10 
valued,  v.  10 
voyage,  v.  10 
wager  or  honour,  v.  9 
Policy  register  of  an  assurance  company,  form, 
ii.  213 


in  and  valuation 


death  and  emigration,  v.  309 
esti  mating,  vi.  355 
estimating  in  Sweden,  vi.  353 

diagrams  iltustratEog,  vi.  850-67 
increase,  actual,  vi.  358 
increase,  natural,.  vL  368 
mortality  tables  constructed  ftMm  popula- 
tion statistics,  v.  118 
natality,  v.  308 
neo-MalthasianJBm,  v.  308 
nuptiality,  v.  308 
of  British  Empire,  v.  E 

England,  ii.  4S 

India,  ii.  49 

Ireland,  iL  4S 

London,  ii,  46 

Scotland,  u.  49 

United  Kingdom,  ii.  49 

Wales,  iL  49 
pre-Malthus  views,  v.  307 
propositionB  of  Halthus,  v.  308 
quinquennial  census,  vi.  857 
table  showing  popnlation  of  glube  in  1900, 


Impire,  V.  310 


'.  307 

table  showing  marriage  rate  per  1000  of 
population,  V.  308 

table  showing  annual  rate  per  cant  of  in- 
crease in  a  century,  v.  309 

table    showing    emigrants    from    United 
Kingdom  from  1873-ltKK),  v.  309 

time  taken  to  double,  vL  360 

□rban  popuIatLons,  vi.  359 

See  also  vital  statistics 

31 
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482  n 

"PorU,"  vi.  142 

Foxitive  prescription,  iU  spplicatiou,  v.  S20 

PoBting — 

use  of  Ully  numbers  to  prove,  v.  310 

how  to  find  UUj  uuniber,  v.  310-12 

illustration  of  u:<«  of  Ully  niiiulxTS,  v.  312 
Post  OlKce  Saviugs  Bunk,  hLstory  of, 
PoBtponcd  creditors,  ratiking  in  bankruptcy 

(Englaod),  i.  319 
"Potts,"  vi.  142 

Pound,  HEigbt  and  fineness,  v.  314 
Power  of  Attorney,  L  152 
P.p.,  V.  814 
Pp.,  T.  314 

PrtcBtory  trust,  y,  314 
Preference  shares — 

dilTcrent  elas>e^  of,  ii.  ISl 

c&IUon,  ii.  I5S 

cnmulative,  ii.  301 

dividends  on,  ii.  394 

{wner  of  company  to  iesuc,  ii.  151 

ranking  of,  on  tlie  assets  of  a  company,  vi. 
134 

transfer  of.  ii.  1&6 

nndervriting  shares,  ii.  170 
Prefertnlial  creditors — 

ranking  in  bankruptcy  (England),  I  31S 

ranking  in  bankrnptcy  (Ireland),  iii.  477 
Preferred  stock,  dividend  on,  ii.  304 
Preliminary    exiKanee,   nature    of   and    how 

treated,  v.  314 
Preminin  on  hhares',  how  treated  in  company's 

books,  V.  315 
Premium  F 


intofi 


i.97 


185 


for  guaranteeing    loss   from   forgery,    vi. 

lUS-99 
Piemiuni  wagei  systems — 

characteristic  features,  t.  816 

differential  rate,  v.  315 

progressive  rat«,  v.  317 

reference  rate,  v.  318 

time  aliared  plan,  v.  316 

comparison    of   results    by   the   different 

methods,  v.  318 
bihlio^phy,  v.  319 
Prescription — 

decennial,  v.  821 

English  Law  on,  v.  316 

long  prescription  in  Sootkiwl,  negative,  v. 

3-iO 
loQg  prescription  in  Scotland,  [xisitive,  v. 

320 
of  ifu«rant«os,  iii.  230 
quinquennial  prescription,  v.  322 
septennial  prescription— 

cautionary  obligations,  v.  321 

citations,  v.  322 
aeiennial  prescription,  i.  398,  397  ;  v.  322 
triennial  prescription — 

arreatii tents,  v.  322 

reniovings,  v.  822 

rent,  wages,  accounts,  etc.,  v,  322 
vicennial  prescription — 

holograph  wntinga,  v.  321 

retours  of  service,  v.  321 
Printage,  iii.  238 

meaning  of,  ii.  262 


Prime  cost  (eonld.) — 

book  suitable  for  Jobbing  tradesmen,  ii.  254 

elements  of.  ii.  465 

form  of  card,  ii.  470-77 
Principal  and  agent — 

agent's  lien,  v.  327 

contracts  of  agent — 

liability  of  agent,  v.  330 
liability  of  prinoija],  v.  328 
right  of  agent  to  sue,  v.  332 
right  of  princii>al  to  sue,  v.  329 

Factors  Ads,  principal  sections,  v.  333 

implied  warranty  of  authority,  v.  332 

payment  to  agent,  v.  336 

ratification  of  contracts,  etc. — 
doctrine  of  ratification,  v.  323 
conditions   necessary    to    validity,    v. 


effect  ofratifica 


',  324 


of  agent- 
right  of  agent  to  rem 
when  paid  by  oi 

secret  profits  and  bribery,  v.  335 
Printers'  book-keeping  and  accounting — 

general  remarks,  v.  337 

balance  sheet,  v.  343 

bought  ledger,  v.  341 

cash  book,  V.  343 

costing- 
case  bill  and  case  bill  book,  v.  348 
case  room  time  slip,  v.  346-47 
elements  of  cost  in  machine  room. 


350 

machine  room,  r.  350 

order  book,  v.  344 

reading,  v.  347 

warehouse  charg  s,  v.  351 

warehouse  memo,  v.  348 

way  bill,  v.  345 
customers'  ledger,  v.  343 
day  book,  v.  3-12 
invoice  bo  It,  v.  341 
organiaation  of  establishment,  v.  339 
I>rofit  earn,d,  v.  340 
time  keeping — 

absence  slip,  v.  354 

overtime  sttp,  v.  353 

time  book,  v.  353 
Private  accounts- 
set  of  transactions  recoiiied  in  — 

cash  book,  V.  356 

ledger,  v.  357-60 

balance  sheet,  v.  362 
tabnlar  system,  v.  382 

form  of  cash  book,  v.  384-66 
Private  companies,   constitution  of,   etc.,   ii. 

175 
Private  ledger — 

general  deacription,  i.  445 

Its  uses,  i.  462 

model   set   of   transactions   recorded    by 

means  of,  i.  462  el  acq. 
Privileged  debts,  in  bankroptcy  (Ireland),  iii. 

477 
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Probaw— 

uie  of  torni,  v.  364 
common  and  solemn  forms  of,  iL  431 
reasons  for  executor  obUming,  ii.  431 
register  of  probate  of  villa  to  be  kept  by 
a  company,  ii  216 

Production,  finance  of,  iii.  IS 

Produatfl,  calculation  of  interest  by  a 
I  6-8,  11 

PtoEt— 


tUjini 


i.  416 


apportionment  of,   in  a   private   partue 

nhip,  i.  86 
asaesaalile  under  sclie  lule  D,  iiL  819 
certificate  of,  iii.  441-43 
division  of,  in  partnership,  r.  366 
double  account  system  of  arriring  at,  ' 

365 


t  ayatem  of  arriving  at,   ' 


ainglu  a 


365 


statutory  or  legal,  r.  364 
Profit  and  loss  account — 

definition,  and  nature  of  accounts  carried 

it,  i.  430 
arrangement  of,  v.  367 

form  illustrating,  v.  368 
oloeing  the,  i.  432 
connection  between  trial  balance,  lialani 

alieet,  and,  i.  437 
examination  of,  by  an  investigating  accoui 

ant,  iii.  44S 
facts    to     be    ascertained     from     a. 


177 
Progression — 

aritbtnetical,  i.  142 

Eeometriual,  iiL  190 
annonical,  iii.  236 
Promissory  notes — 

deJiiiUioa,  i.  350 

diacounting  of,  by  n  banker,  i.  260 

form  of,  L  2ii0 
Promoter — 

fiduciary  relation  of,  u,  169 

wlio  is  a  promoter  1  ii.  169 
Property 


of  a  bankrupt  (England),  i 
(Scotland),  i.  S43 


305 


i.  414 


'.  82 


Prosiiec 

drliiiition,  ii.  171 
directors'  liability  for,  ii.  173 
disclosnre  in,  ii.  172 
form,  ii.  171 

misrepresentation  in,  re«cissioD  by  abare- 
holder,  ii.  172 


L  174 


Protest— 

of  billa  of  exchange,  i.  248,  383 
dispenaed  wittl,  L  384 
for  better  secunty,  L  384 
place  of,  i.  384 
reqnisitea  of,  i.  384 
without  notary,  i.  385 


Provisional  order — 

under  Private  Legislatian  Procedure  Act — 
ailmintatration  of  the  Act,  v.  870 
general  orders  as  to  procedure,  v.  370 
leading  characteriaticH,  v.  370 
provisions  of  Act,  v.  389 
table  of  fees,  v.  370 
under  other  atatutes,  v.  371 
bibliography,  v.  371 
Proxy- 
form  of,  V,  372 

in  lunkruptc;  proceedings,  i,  305,  339 
naeofterm,  v.  371 
votes  by,  ii.  165 
Puberty,  v.  63 

Public  accounting  and  auditing — 
generally,  iii.  11-13 
audit  of  Government  accounts — 
appeal  to  treiiaury,  v.  379 

Bunimary  of  audit  procedure,  etc.,  v, 

380 
supply  services,  v.  377 

audit  of  local  accounts — 

appeal  against  auditor's  decision,  v.  411 
appointment  of  <li^!tnct  auilitora,  v.  404 
certiBcate  by  auditor,  v.  410 
powers  and  duties  of  auditors,  v.  407 
prelimicaries  tD  audit,  v.  406 
statutory  olfeiicei,  v.  410 
aurcharges  by  auditors,  v.  409 

audit  of  municipal  accounts,  duties,  etc., 
of  auditors.  V.  412 

Board  ot  Guardians— 

Lnta,  examination  and  olasing  of. 


V.  402 


V.  403 
books  and  ai 

County  Councils- 
education  account.-!,  v.  382 
finance  committee,  v.  381 
general  accounta,  v,  380 
stock  issued  by,  v.  384 

Oovemment  accounts — 

appropriation  accounta,  v.  376 
comptroller  and  auditor-general,  v.  376 
consolidated  fund,  its  working,  v.  373 
finance  accounts  of  United   Kingdom, 

explanation  of,  v.  374-75 
statements   appended    to    finance    ac- 
-f.  376 


Joint  ConunittBes'  accounts,  v.  385 
Lunatic  Asylums,  accounts  of,  v.  386 
Uetropolitan  Borough  Councils — 


financial  atatement,  v.  39S 
Municipal  Corporations — 

a'roounts,  v.  3S6,  392,  400 

lioroDgh  fund,  v.  386 

borrowing,  return  as  to,  y,  388 

education  accounts,  v.  363 

electric  lighting,  etc.,  accounts,  v.  887 

stock  issued  by,  rsgulationa,  r.  390 
Overseers  of  I'oor— 

accounts,  verification  of,  v.  402 

duties  of,  V.  400 

non-poor  rata  accounts,  v.  401 
Pariah     Couucils    and    parish    meetings. 
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Public  accounting  sod  auditing  (conld.) — 
Fort  Saiiitar7  Autboritiss,  joint  hospital, 
vater,  and  cemeterj  board*  accounts, 
V.  400 
Bural  District  Councils,  sccounta,  v.  399 
Urban  District  Council— 
educiition  accounts,  v.  398 
finaocial  statemeiit,  v.  397 
general  accounts,  t.  305 
oiders  as  to  accounts,  v.  SOS 
See  also  Local  antboritiea'  accounts  and 
their  audit  (England) 
Public  companies,  ii.  177 
Public  finance— 

control  and  audit,  iii.  13 
eipenditure,  iii.  8 
public  accounting,  iii.  11 
public  debts,  iii-  11 


Public- house 


See  licensed  victual- 


Publishers'  accounts — 

arrangements  with  authors,  ».  417 

authors'  ledger,  v.  416 

bought  ledger,  v.  416 

cash  book,  v.  415 

cost  ledger,  t.  41S 

eost  or  a  publication,  bow    treated,    v. 

410 
day  book,  r.  415 

invoice  book.  v.  115 

record  of  adverKsementa  in  a  publicAtion, 

V.  421 
record  of  stock,  v,  417 

form  of  stock  book,  v.  418 
sales  ledger,  v.  415 
valuation  of  copyrights,  etc.,  v.  418 

of  journal  entries,  v,  419 
of  publishing  office  accouut,  v.  419 
of  cost  account,  v.  421 
Pupil— 

definilian,  v.  422 

constitution  of  notour  bankruptcy  in  case 
of  a,  i.  332 
Pupillarity,  V.  63 
"  Put  and  call,"    See  Options 

Qualified  aoceptancs — 

di^nituM,  t.  1 

conditions,  i.  373 
Quasi  partuerebip,  t.  422 
Quinquennial  prescription,  its  application,  t. 

322 
Quit  rent,  v.  422 


of  truHtees  (Scotland),  tI  297 


,  ita  contents,  ir.  479 
finance  of,  iii  14 

investment  in  seourities  of,  iii.  4S4 
valuation  for  rating  purposes  (England), 

iv.  370-80 
valuation  Tor  rating  purposes  (Scotland], 

iv.  477 


Bailway  acconnts  and  their  audit — 
accountant's  department — 

stations  ledger,   how   written    np,    y. 

437-39 
^neral  ledger,  accounts  in,  v.  439 

foumal,  V.  435 
edgers,  v.  436 
accounts  passed  for  paymsot,  v.  433 
audit  of  statutory  books,  etc. — 

debenture  registers,  v.  428 

transfer  register,  v.  428 

verification  of  capital,  v.  427-28 
cheques,  drawing  and  signing,  v.  430-31 
clearing  house,  its  working,  v.  448-49 
financial  books — 

bills  receivable  book,  ■?.  429 

rent  cash  book,  v.  430 

stations  cash  book,  v.  429 

travelling  cash  book,  t.  429 

accounts  passed  for  payment  book,  t. 

458 
address   book  and   share   balances,   r. 

453 
banX  account,  analysis  sheet,  v.  461 
bankers'  drawing  account,  v.  490 
capital  expenditure,  v.  460 
clearing  bouse  returns,  v.  462 
departmental  ledger  account,  v.  461-65 
journal  entries,  v.  435-0S 
monthly    classification    of    passenger 

traffic,  V.  456 
secretary's     daily    advice     sheet     to 

accountant,  v.  458 
stations   daily  cash  adrice  sheet,   v. 


457 


'.  463 


stock  sheet  summary,  v.  462 

train  book,  v.  467 

wages  book,  v.  460 
general  manager's  duties,  v.  425 
goods  departmsnt,  record  of  ttansactloiu, 

v.  433-3G 
incorporation  of  companies,  v.  423 
minute  books,  V.  431-32 
passengers'  fares,  treatment  o^  v.  420 
secretary's  duties  summarised,  v.  426 
statement  of  accounts — 

auditors'  duties  as  to,  v.  454-60 

preparation  of,  v.  452 
statement  of  accounts  issued — 

capital  autborised  and  created  by  com- 

ffny,  form,  v.  446 
and  share  capital  created,  form,  v. 
440 
receipts    and    expenditure  on   capitaJ 

account,  form,  v.  448 
revenue  account,  form,  v.  448 
net  revenue  account,  form,  v.  460 
proposed  appropriation  of  balance  avail- 
able for  dividend,  form,  v.  450 
general  balance-sheet,  form,  t.  460, 
auditors'  certificate,  form,  v.  460 
statutory  boohs,  v.  427 
stocks  issued  by  companies,  v,  423-2S 

locomotiTe    and    carriage   department 

stores,  v.  441 
printed  matter,  stationery,  and  offioe 

material,  v.  441 
traffic  department  stores,  v.  441 
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of  debts  in  bmkniptoy.    See  Bankruptcy 
of  secDrities  on  tns  (ussts  of  a  company, 
ri.  133-34 

Rates  and  taxes — 

liability  of  tenant,  etc.,  iv,  42 

ranking  in  bankruptcy  (England),  i.  31S  j 

ri.  1139 
ranking    in    bankraptcj     (Ireland),     iii. 
477 

Bates  of  Local  Authorities.    See  Local  taxa- 
tion and  valuation 

BatiScation — 

doctrine  of,  v,  323 

conditions  necessary  to  validity,  v.  323 

effect  of,  V.  324 

eipresa  or  implied,  v.  S24 

Bating.     See  Loral  taxation  and  valuation 

"Headings,"  vi.  142 

Eeal  accounts,  i.  411;  iv.  83 

Beal  estate— 

charging  of  legacies  on,  ii.  441 
conversion  into  personal  estate,  ii.  441 
dietinction     between    real    and    personal 

estate,  ii.  440 
how  it  descends  upon  intestacy,  iL  447 
Land  Tronarer  Act  ISBT,  vL  188 
liability    for    testator's    debts,    etc,    ii. 


See  Succession 
Beal  pw,  Iii.  98 
Bealtf— 

apportionment  of  rents  on,  i.  98 
See  Beal  eiUte 
Bebate,  L  1 

Beceipt,  dutf  npon,  v.  467 
Beceipts   and    payments,   statements   of,  v. 

467 
Beceiver — 

appointed  by  Court — 
accounts,  v.  475,  479 
affidavit  verifying  account,  v.  477 
appointment,  form  of  older  appointing, 
V.  473 
how  appointed,  v.  472 
object  of,  V.  467 


duties  and  powers  of  management,  v 

474 
for  debenture  holders,  iL  SS4  ;  v.  468 
on  a  deceased's  estate,  v.  469 

an  infant's  estate,  v.  469 

a  lunatic's  estate,  v.  470 

behalf  of  judgment   creditors,   v 
4S9 

behalf  of  mortgagees,  v.  470 

foreign  proper^,  v.  469 

partners  estates,  v.  470 
salary  of  receivers,  v.  476 
under  Railway  Companies  Act  1SS7,  v 


other  appointments,  v.  471 
appointed  under  deeds,  v.  478-79 
nght  to  distrain  for  itnt,  iv.  3S 
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Beceivers'  accounts— 

classes  of  receivers,  v.  479 

payments  and  allowances  on  aoconnt  of 

personal  estate,  v.  481 
payments  and   allowances  on  acconut  of 
real  estate,  v.  480 


481 

Receiving  order,  nature  of  a,  L  272 

Reconstruction — 

under  Joint  Stock  Companies'.  Arrangement 

Act,  ii.  194 
under  power  in  memorandum,  ii.  194 
under  section  161  of  Companies'  Act  18S2, 
ii.  194 

Record  book — 

in  bankruptcy  proceedings,  L  294 ;  vi.  838 
of  a  liquidator,  iv.  168 

Redemption  of  debt  by  equal  inat&lments  of 
principal  and  interest,  i.  66 

References- 
judicial,  iv.  1 
See  also  Arbitration 

Reference,  oath  on,  v.  198 

Register  of  calls,  form,  ii.  210 

Register  of  directors,  form,  ii.  214 

Register  of  members — 
form,  ii.  200 
statutaiT  requirements,  iL  l[i6 

Register  of  mortgages,  statutory  provisions 
and  form,  u.  208 

Register  of  transfers,  form,  iL  210 

Reinstatement,  doctrine  of,  ii.  232 

Bemaind  erman^ 


,  f     -  ng  out  of 

application  of  the  rule  in  Howe  v.  Lord 
Dartmouth,  L  109 
See  also  Reversjons 
Remedy,  allowance  for  British  coins,  ii.  802 ; 

V.  71 
Renlr— 

dtfinitimu,  iv.  32 

apportionment  of,  i.  93  el  Kq.;  iv.  33 

apportionment  between  liferenter  and  fiar 

(Scots  law),  i.  124 
apportionment   between  seller  and    pur- 
chaser (Scots  law),  i,  123 
as  stipnlated  in  leases,  iv,  26 

Cund,  iii.  221 
irriving  at  proGts  for  compensation  pur- 
poses, u.  231 

liability  of  lessee  for,  iv.  34 

prescription  of,  v.  322 

quit,  V.  422 

rack,  V.  423 

recovery  by  action,  iv.  40 

recovery  by  distress — 

goods  not  liable  to  be  distrained,  iv.  S6 

sale  of  goods,  iv.  39 

when  distress  levied,  iv.  S7 

who  may  distrain,  iv.  35 

Scots  law  regarding,  iv.  41 

when  due  and  payable,  iv.  33 
Bent  charge — 

extincbon  of,  under  Lands  Clanaes  Acts, 
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Rep*!™— 

apportiouinent  betveea  liferenter  find  fiar 

(Scots  law),  i.  125 
cooditiona  in  leuea  ib  to,  iv.  43 
Rapaira  and  renewals,  points  to  be  attended 
to  by  an  investigating  accountant,  iii. 
440 
Reserre.     See  Reaerveg  and  reserve  runds 
Reserve  account.     See  Reservea  and   reeerre 

Restrves  and  reserve  funds — 
dtfinitim,  V.  482 
what  ij  a  reserve,  v.  484  et  teg. 
what  ia  a  reserve  fund,  v.  484  el  seg. 
bad  dcbta  reserve,  v.  4S4 
Bank  of  England  reserve,  v.  90 
bank  note,  in  United  States,  iii.  b9-60 
depreciation  reafrvca,  iL  3e;j ;  v.  463 
distinctioD  between  a  surplua  and  real 

V.  434  el  ifg. 
Insurance  Companiea'  reserves,  iii.  38 

434 


□king  fund  to 
at  aiscount,  i 
Reserve  fiind^ 
ita  nature,  i.  163 

See  also  Reaervas  and  reaerve  fnnda 
Reierve  values  of  aasurauoes,  iv.  140 
Residue  of  an  eiecutrj  eatate,  how  disposed 

of,  ii.  442 
Resolutions  of  a  company,  dUTerent  kinds,  ii. 

164 

Reapondentia,  early  provisions  regarding,  v.  S 


Restrictive  indorsement  ofcheqaos,  ii.  86 
Resulting    trusts.      See    Trust    and    trustee 
(Engload),  Trust  and  trustee  (Scotland) 
Retainer,  executor'a  right  of,  ii.  437 
Retours  of  service,  vicennial  prescription  as 

to,  V.  321 
Returns  inwards  book,  its  use,  i.  446 
Returns  outwards  book,  ita  use,  i.  446 
Reversion — 

dcJinitioJi,  v.  488 

al^olute  and  continent,  v.  489 

book-keeping,  principles  involved,  v.  S07 


fom 

absolute  reversion,  v.  494 

contingent  reversion,  v.  497 

power  of  repurchase,  v.  496 

reversionary  charges,  v.  499 

reversioDSr;  life -interests,  v.  469 
how   to   estimate   values  of  trust  funds, 
V.  491 

illustrations,  v.  491.94 
illustration  of  a  reversion  as  appearing  in 

a  will,  V.  488 
methods  at  dealing  with,  v.  604 
mortality  tables  for  valuing,  v.  600 
particulars  required  when  dealing  with,  V. 

490 
reversionary  life -interest,  v.  490 
special  risks,  v.  602 
specimen  of  diatringas  and  of  stop  order, 


Rsversiouar;  annuity,  i.  S3 
^juer.  See  Reversion 
vi.  142 


"Sjg. 

"Roll 


llers," 

Roman  numerals,  origin,  etc.,  i.  134 

"  R»sies,"  vi.  142 

Roup,  use  of  term  in  Scotland,  i.  143 

Royal  Burghs,  Convention  of,  ii.  249 

Royalty- 
classes  of,  V.  508 
short  workings,  v.  [>08 

Rupee,  weight  and  value,  v.  SOS 

Rural  District  Councils  (England)— 
accounts,  iv.  194-200 ;  v.  399 
audit    of    accounts,    powers    of    district 

auditor,  iv.  231-84  ;  v.  408 
books  and  accounts  required,  iv.  194-200  ; 


.     ■.  194 
eipenaea  ot  how  provided  for,  iv.  194 

rates  for  special  expenses,  iv.  419 
expenditure  of,  iv.  418 
financial  statement,  form,  iv,  196-199 
Rural  District  Councils  (Ireland)— 
books  and  accounts,  iv.  246 
functiona,  iv.  240 

proposals  OS  to  works,  etc.,  iv.  242-43 
regulations   as   to   procedure  at  audit   of 

accounta,  iv.  240 

Sale- 

by  mortgagee  of  mor^aged  laud,  v.  140 
orincorporeal  moveables,  vi.  14 
gooda.     See  Sate  of  goods 
land  [England],  vi.  lb 
land  (Scotland),  vi.  28 
Sale,  bill  of.     See  Bill  of  sale 
Sate  of  goods — 

Act  of  1893,  application  to  Scotland,  vl  1 
agreement  to  sell,  vi.  2 
auction  sales,  i.  152  ;  vi.  14 
buyer,  remedies  of  the- 
ch  of  wort 
damagea  for  m 

speciflc  performance  applied  for,  i 
capacity  of  jiarties,  vi.  2 
conditione  and  warranttea — 

conditions    to    be    fulfilled   by  seller, 

implied  conditions  as  to  quality  and 
fitness,  vi.  6 

implied  undertaking  as  to  title,  vi.  4 
contract  of  sale,  vi.  1 

acceptmce  of  goods,  vi.  3,  10 

formalities  of,  vL  2 

jierformanoe  of,  vi.  9 

price,  how  determined,  vi.  4 

subject-matter  of  the,  vi.  3 
contract,  performance  of — 

acceptance  of  goods,  vi.  3,  10 

delivery  by  instalments,  iii.  346  ;  vi.  10 

delivery,  liability  of  buyer  for  neglect- 
ing or  refusing,  vi.  1 1 

delivery  of  goods,  vi.  S 

delivery  of  wrong  quantity,  vi.  10 

delivery  to  carrier,  vL  10 
earnest,  ii.  399 
passing  of  property — 

in  ascertained  gooda,  vi.  6 

in  unascertained  goods,  vi.  6 
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Sale  of  goods  {eonld.) — 

right  ordiaposal,  reaurration  of,  vi.  7 
risk  of  loss,  vL  8 
seller,  remedies  of — 

action  for  price,  vi.  12 

damages  far  uoD-acceptance,  vi.  13 
seller,  rtglits  of  nD])aid— 

lien  or  right  of  retention,  vi.  11 

re.gale  by  bujer  or  seller,  vi.  12 

ato]ipage  ia  Ir/tntilu,  vi.  181 
transfor  of  title— 

gooda  sold  remaining  in  seller's  poas«s- 
sioQ,  vi.  8 

sale  bj  person  not  tlio  ovner,  vi.  9 


Sale  of  incorporeal  moveables  (Scotia 

14 
3aie  of  land  (Eogknd)^ 
capacity  of  parties- 
building  societies,  vi.  15 

Gorporationa,  vi.  15 

oiecutors  and  administrators,  i 

infanti,  vi.  18 

joint  stock  oompaniofl,  vi.  16 

lunatics,  vi.  Ifl 


trustees,  vi.  20 
completion  of  sale — 

covenants  for  title,  vi.  25 

elfect  of  death  or  bankruptcy  before, 


title-deeds  to  be  handed  over, 

must  be  in  writing,  vi.  20 
specific  [lerformance  where  n 


purchaser's  risk  at   c 


vendor's  lien  for  purchase  price,  i 
vendor  to  look  after  property,  vi. 
purchaser's  remediea,  vi.  '£7 


vi.  22 
where  land  ia  copyhold,  vi.  24 
where  Und  it  held  on  lease,  vi.  21 
where  land  is  held  on  underlease,  vi.  24 
vendor's  romKdies,  vi.  27 
Sale  of  land  (Si^otland)— 
feudal  system,  vi.  28 
capacity  of  parties,  vi.  28 
contract,  form  of — 

writing  required,  vi.  29 
when  sale  by  auction,  articles  of  roup, 
■  vi.  30 


'EX  487 

Sasines,  Begister  of.     See  Infeftment 

causes    affectiuK    the    Fund    fi'om    which 

savings  can  be  made,  i.  50 
causes  inducing  people  to  aave,  i.  GO 
Savings  Banks — 

history  of  the  movement  in  United  King- 
dom, vi,  31 
disti  Liguishing  featur's  of,  vi.  35 
contiufotal  and  coloni.il,  vi.  34 
Dutch  Post  Office,  iii.  80 
French  postal,  iii.  76 
French  private,  iii.  78 
Italian  Post  Office,  iiL  84 
United  States,  iii.  55 
School  Boards  (Scotland)— 
accounting  and  audit — 

accounts,  oiaminatinn  of,  tv.  324 
form  of,  iv.  322-24 
inspection  of,  Jv.  325 

■    ion  of,  iv.  324 


It  of,  i 


aaditor,  iv.  324 
statutory  provisions,  iv.  324 
loans,  iv.  468,  472 
number  of  districts,  iv.  435 
Scotch    bankruptcy    Uw.      Sea    Bankruptcy 

{Scotlandj 
Scots   money,   value   in  sterling   money,  vi. 

38 
Scottish  Institute  of  Accountants,  its  forma- 
tion and  am:tlgamation,  i.  13 
Scrip,  inscribed,  iij.  345 
Seal  liouk,  form,  ii.  218 
Secretary— 

preliminary  remarks,  vi.  38 

Chartered  Institute  of  Secretaries,  vi.  38 

duties^ 

accounts,  audit  of,  vi.  81 

balancing  of,  vi.  61 
agenda    sheets    for    board    meetings, 

vi.  41 
allotment  letters  seat  out,  vi.  48 
allotment,  resolution  aa  to,  vi.  48 
annual  list  to  be  lodged,  vi.  66 
application  and  allotment  sheets  to  be 
prepared,  vL  44 
forms,  vi.  45-47 
application     and     allotment      sheets, 

arrangement  of,  vi,  47 
books  of  a  new  company,  vi.  43 
calls  on  sliarea,  procedure,  vt  53 

forms,  vi.  63 
certificates  to  be  issued  to  shareholders, 
vi.  66 
form,  vi.  58 
dividends,  payment  of,  vi.  62 
financial  books,  opening  of,  vi,  49,  52 
financial  statements  to  DOsrd  meetinga, 

vi.  67 
first  meeting  of  board  of  directors,  vi. 

41 
forfeiture  of  shares,  vi,  60 
general  meetings,  vi.  62 
letters  of  regret,  vi.  IS 
minutes  of  meetings,  vi.  43 
register    of    mortgages    to    be    kept, 

vi.  52 
statutory  declaration  as  to  allotment, 

vL  50 
atatutory  meeting,  agenda,  etc.,  vi.  56 
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Secntu;  (ctmld.)— 

traiuren  of  ihares,  r^gistmtioD  ot,  vi. 

67-60 
transfer  of  ahares,  registratioD  of  pro- 
bate, vi.  B9 
under    Companies    Acts,    short    gimi' 
marjr,  vi.  3S 
leg&l  positaoD  of,  to  a  Hiuit«d  compftuv,  ii. 

lailwai;  company,  v.  425  «1  itg. 

bibliography,  ti.  38 
fldcret  Eeservea,  nature  of,  t.  487 
Secnred    crediton,    ranking    in    bankruptcy 

(Ireland),  iii.  478,  481 
Securitisi — 

banka,  iii.  4S4 

colonial,  iii.  183 

corporadon  etoeks,  iiL  463 

dealt  in  on  Stock  Eichange,  ii.  132 

foreign  stocks,  iii.  4S6 

gavemment  (con-oU],  ii.  238  ;  iii.  443 

heritable, 


India 


i.  464 


international, 
land,  iiL  468 
mines,  iii.  466 

on  vhich  banks  grant  advances,  i.  268 
raJlicaja,  iii.  464 

ranking  of,  on  the  assets  of  a  company, 
vi.  133-84 
Sederunt  book,  duty  of  trustee  in  a  sequegtra- 

tion  to  keep,  i.  346 
Select  mortalit;  tables.      Spb  Mortality  sz- 
perience 


of  cautionary  obligation 
of  citations,  v.  S22 
Sequestration — 
■   oftr 


'.  S21 


,    i.  331 

foTm,  vL  S32-3G 
act  and  wurant  of  trustee,  i.  61,  841 
ap^ls  in,  i.  362 
assignee  acquiring  debt  after  sequestra tioi 

i.  161 
clsima  for  voting,  i 


nofti 


i.  131 


creditors  and  their  meetings,  1.  364 
deed  of  arrangement,  i.  351 
discbarge  of  bankrupt  without  composi- 
tion, i.  348 
discharge  on  composition  contract,  i.  349 
effect  of,  on  diligences,  i.  342 
eiaminatioQ  of  bankrupt,  i.  342 
first  meeting,  election  of  trustee,  i.  340 
interim  preservation  of  estate,  i.  337 
procedure  in  c»se  ofdecessed  debtors,  i.  836 
procedure  in  case  of  a  living  debtor,  L  336 
ranking  of  claims,  dividenus,  i.  346 
recall  of,  i.  337 

reokonine  of  periods  of  time,  1.  356 
registration  and  publication,  i.  337 
■eoond  meeting,  management  and  realisa- 
tion of  estate,  i.  346 
supervision  of  proceedings  by  Aocountant 

of  Court,  i.  2],  356 
the  trustee,  i.  862 
vesting  of  estate  in  trustee,  i,  343 
vesting  of  heritable  estate  in  trustee,  i.  344 


Sequestration  (coTtld.) — 

vesting  of  moveable  estate  in  trustee,  L 
161,  343 

Testing  of  rights  of  action  in  trustee,  L 
344 

See  also  Trustee  (in  a  sequestration) 
3et-otr,  of  debts,  ii.  220 
Settled  Land  Acts- 
investment  of  capital    money  under,   vi. 
280 

sale  of  land  under,  vi.  17  d  stq. 
Settlement,  Stock  Exchange,  vi.  136,  143 
Settlement  estate  duty— 

upon  what  payable,  ii.  323 

exemptions  irom,  ii.  324 

payment  of,  ii.  321 

examples,  U.  325 
Seventeen  offices'  experience,  description  of, 

V.  128 
Sexennial  prescription,  of  bills  of  exchange. 


description  of,  vi.  61 
stamp  duty  on,  vi.  01 
Shipbuilders'  accounts- 
cost  accounts,  ii.  273  ;  vi.  76-78 
details  of  work,  method  of  describing  by 

letters,  vi.  71 
directors'  sanction  for  supplies,  vi,  M 
finaucisl  books^ — 

cash  book,  vi,  75 

credits  to  customers  book,  vi.  76 

credits  to  departments  book,  vi.  09-70 

day  book,  vi.  71 

debits  to  works  book,  vi.  69 

invoice  book,  vi  66-67 

jonmal,  v 


led 


i.  76 


IS  issued  book,  vi.  68 
stores  issued,  return  of,  vi.  7 
stores  ledger,  vi,  70,  72-73 
stores  received  book,  vi.  67 


Short  bills,  vL  79 

Short  workings,  v.  606 

Shunting,  meaning  of  term  la  applied,to  Stock 

Exchange  transactions,  i.  126 
Simple  interest.     See  Interest 
Single  account  system,  arriving  at  profit,  by. 


t  the  profit  or  loss,  i 
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.1  instalment  to  repay  a  loan  by^oc- 
ciunulating  a,  i.  66  ;  ui.  351,  386-86 
capital   outstanding   at   end    of  in  years 

under  certain  conditions,  iii.  386 
of  Municipal  Corporations,  v.  133 
of  Municipal  Tramiray  Companies,  vL  242 
to  provide  for  depreciation,  li.  363 
See  also  Reserves  and  reserve  funds 
Sinking  fund  assurauces^ 
dilution,  i,  68 ;  iii.  388 
calculation  of  premiums,  allowing  for  fall 

in  rate  of  interest,  iiL  389 
single  and  annual  premiums  for  such  assnr- 


388 
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Slide  rule— 

coDatmction,  iL  4 
diviaioa  by,  ii.  5 

fuller  slide  rule,  ii.  6 

multiplicatioii  by,  iL  4 

proportion  by  tne»ne  ot,  ii,  4 

to  nod  cube  of  s  number  by,  iL  S 

to  find  the  cube  root  Uy,  ii.  e 
Slip  system,  brief  descriptioo,  L  GOl 
Society  of  Accountants  and  Auditors — 

its  formation,  i.  13 

emminitions,  L  17 
Society  of  Accountants  in  Aberdeen,  ite  for- 

Society  of  Accountants  in  Edinburgh,  its  For- 
mation, L  13 
Solicitors'  book-keepinf{ — 
bank  acconots,  vL  S2 
cash  book,  vi.  79 
clerks'  day  book,  vi.  80 
Connty  Court  leiiger,  vi.  83 
draft  costs  book,  vL  60 
expenses  book,  vi.  81 
seacral  ledger,  vL  80 
jouraal,  vi,  80 
mortgage  register,  ti.  81 
principal's  day  book,  vi.  80 
prirate  ledger,  tL  81 
Bus|)ense  pniGt  and  loss  account,  vi  81 
Kain'e  system,  pro/orma  set  of  accounts — 

cash  Journal,  vL  82-92 

expenses  book,  vL  62-93 

general  ledger,  vi.  B4-103 

private  ledger,  vL  104-lOE 

trial  balance,  vi,  106 

balance-sheet,  vL  106 
Solicitors'  book-kueping  (Scotland}^ 

business  accounts  rendered  register,  vL  108 

bnsineBS  day  book,  vl  108 

business  ledger,  vi.  108 

call  book,  vi.  108 

cash  book,  vL  109 

cash  ledgers,  vi.  109 

diaries  and  writings  books,  vi.  107 

general  ledger  accounts — 

bad  debts,  vi.  Ill 

bank  account,  vL  110 

business  charges,  vi.  110 


110 
interest,  vi.  Ill 

postages  and  petty  cash,  vL  110 
prolit  and  loss  account,  vL  111 
rent,  office  expenses,  etc.,  vL  110 
salaries,  vi.  110 
iounial,  ri.  111 
ledger  accounts,  vL  109 
opening  books,  vi.  Ill 
model    set    of    transactions    recorded    in 

different  books,  vi.  113-22 
model  set  of  transactions  recorded  indiffer- 
ent books  when  a  private  ledger  is  kept, 
vL  122-28 
Sovereign,  weight  and  finenessi,  vi.  129 
"Soatha,''  vL  142 

Special  agency,  nature  of  the  authority  con- 
ferred, i.  58 
Special  indorsement— 

of  bille  of  exchange,  i,  378 
of  cheques,  ii,  85 
Special  resolution,  il.  143 


Specie  points.     See  Oold  [wints 
Sporting    rights,    valuation    for   rating  pur- 
poses (England),  iv.  405 
Square  measure,  table  of,  vi,  407 
"Stag,"Ti.  142 
Statement  of  affairs — 

in  bankruptcy  proceedings  (England],   i, 

(Ireland),  iiL  470,  477 
(Scotland),  i.  340 

arrangement  of  assets  and  liabilities, 
iiL  454 
in  compony  liquidations,  ii.  184 
SUtistics,  vital.     See  Vital  sUtlstics 
Statute  of  frauds,  as  affecting  guarantees,  iii. 

226-27 
Statutes  of  limitation — 
purport  of  Acts,  iv.  165 
as  affecting  bills  and  notes,  L  395 
right  of  trustees  to  plead,  vL  287 
Steel-making,  coat  records,  ii.  271 
St«„  vL  129 

Stock  books.     See  Stocks  and  stock-taking 
Stockbrokers'  accounts — 

methods  of  transacting  business,  vi.  142 

brokers'  ledger,  tL  146 

canying-over  day  book,  vi  HE 

foim,  vi,  150-51 
cash  book,  vL  145 

form,  vi.  152-63 
clean  eschange  book,  vi.  144 

form,  vi,  148-49 
clients'  ledger,  vi.  146 

accounts,  vi.  166 
day  book,  vi.  145 

form,  vi.  160-51 
exchange  note  book,  vi.  144 
journal,  vi.  146 

form,  vi.  164 
petty  cash  book,  vL  145 


fom 


2-53 


ledger, 
accounts  in,  vi  158 
lettlenient  book,  vL  146 

form,  vi.  155 
total  book,  vi.  146 

form,  vi.  164 
transfer  book,  vi.  145 
form,  vi.  148-49 
continuation  note,  form,  vi.  164 
contract  notes,  vi,  163-64 
note  of  account  issned  to  clients,  vi.  168 
profit  and  loss  account  and  balance-sheet, 

vL  lei 
ticket,  fom,  vi,  168 

examples  of  ti  

Stock  Exchange- 
introduction,  VI,  im 
origin  and  liistory,  vi.  130 
arbitrage  dealings  on,  L  126 
bargain,  L  367 
buying  in,  i  531 
can,  n.  14 
carrying  over,  ii.  18 
constitution  of— 

brokers  and  jobbers,  iii.  491  ;  vi.  131 
clerks,  vi.  131 

members,  entrance  fees,  etc.,  vi.  131 
owners,  vi.  180 
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cover  system,  ii.  300  ;  vi.  13S 

dealer,  U.  321 

defaulter,  ii.  354 

dilTereiicsB,  ii.  S£7 

disCTimt,  ii.  393 

hammered,  iii.  233 

how  busiueHS  is  transacted,  vi. 
taking  the  order,  vi.  134 
bulls  and  bears,  i.  866,  S31 
coDtract  note,  ii.  249  ;  vi.  lab 
making  a  price,  vi.  134 
marking;  aud  checking,  vi.  135 
resclliug  bcfiire  iiettlement,  vi.  1S6 

lame  duck,  iv.  9 

lists  and  qiiotatbna — 

apiilicatiou  for  quotation,  vL  139 
daily  list,  vi.  139 


136 


It  |.n 


u  HO 


the  "tai>e,"  H.  1*0 
other  pulilicatioDs,  vi.  140 
ex  all,  meaning  of,  ii.  412 ; 


i.  429; 


.  139 


i3  ;  VL  139 

I'l  nghti,,         „      ii.  4fl3;  vL  139 
making-uji  i>ricc,  iv.  GOS 
tiumbrrin  United  Kinj^om,  ii.  412 
odicial  assif^ces,  v.  199 
ojiiion  dealing,  v.  226  ;  vL  137 
out-<ide  lirokers.  vi.  131 
ranking  of  actiiri  ties  00  as-iets  orcompany— 

debentares,  vi.  133 

ordinary  shares,  vi.  134 

preference  shares,  vi.  134 

vendors'    and     fonnders'     shares,    vi. 
134 
securities  dealt  in,  and  their  transfer — 

diHtinction  between  stock  and  shares, 
vi.  132 

bonds  to  bearer,  vi.  133 

insiTibed  stock,  vi.  132 

registered  litocks  and  sliarel,  vi.  138 

triiHteo  stocks,  iii.  457 
settlement,  vi.  143 

contango  day,  vi.  136 

pay  d^y,  vi.  137 

setllins  department,  vi.  137 

ticket  day,  vi.  136 
shunCiug,  i.  123 
list  of  tirms  used  on,  vi.  140-42 
Stocks  and  stock  taking- 
introductory,  vL  166 

aiiditms'  reajionsibiliCy  as  to  stock,  i.  183, 
186,  191  ;  iii.  145;  vL  176 

Kingston  cotton  mills  case,  vi.  176-78 
hotel  stocktaking,  iii,  306 
pawnbrokers'  stocks,  how  verified,  v.  286- 

287 
^nints  to  be  inveetignted  by  an  investigat- 

■— — — '   -^i.  445 


hotel— 

kitchen,  iii.  296 
cellar,  iii.  299 
fiiniiiuTe,  iii.  301 
general  stork-book,  i 
plate,  cullerv,  etc.,  i 
laundry,  iv.  79  80 
licsDSca  victuallers',  iv. 


Stocks  and  stocktaking  {eont/.) — 

mineral  nater  manufacturers',  v.  61 

pawnbrokers'  ordinary,  v.  280 
jewellery,  v.  280 

publishers',  v.  418 

stock  book  for  use  at  office,  iii.  118 

stock  ledger  for  use  at  warehouse,  iiL 
117 

stores  issued  analysis  book,  vL  169 

stores  ledger,  vi,  171 

stores  returned  analysis  book,  vi.  170 
form,  vi.  172-73 

theatre  bar  stock  sheet,  vi,  216-17 

timber  me rcliauts,  vi.  1S9 
tests    to    prove    accuracy    of   stock,    vi. 

180 
treatment  of  stock   in  accounts,  vi.   176- 

176 
valuation  of  stock — 

basis  oF  valuation,  vi.  167 

methods  of  taking  stock,  vi.  167 
verification  of  stock,  vL  178 

advantages  of  reconciling,  iii.  119 

troad  [mnciples,  vi.  179 

certified  stock  lists,  vi.  178 

goods  sold,  but  delivered  after  stocl;- 
Uking,  vi.  ISO 

necessity  for  reconciling,  iii.  116 

post-dated  invoices,  vi.  179 

reconciliation  statement,  iii.  118 
wine  merchant's  stock,  vi.  430 
work  in  progress — 

valuation  of,  vi.  171 
illustration,  vi.  172-73 

valuation  of  stock  in  each  department, 

Stock-taking.     Sec  Stocks  and  stock-taking 

Stoppage  in  transitu — 
difinition,  vi.  181 
how  right  is  eiercisod,  vi.  132 
when  goods  deemed  to  be  in  transit,  vi. 

181 
when  right  arises,  vi.  181 
when  right  is  defeated,  vi.  182 

Stores- 
record  of,  in  a  tramway  compauy's  books. 


«le<ig,T 


i.  171 


returned,  analysis  hook,  vi.  170 
lorni,  vi.  172-73 
Se«  also  Cost  accounts 
Street  prices,  vi.  140 
Submission,  constitution  of  a  submission  in  a 

reference  out  of  Court,  i.  128 
Subtraction,  process  of,  i.  136 

as  regards  England — 

history,  iv.  426 

education  grants,  iv.  427 

local  taxation  grants,  iv.  428-32 
as  regards  Scotland — 

liistory,  iv-  438 

grants  out  of  parliamentary  votes,  iv. 
462 

local  taxation  grants,  iv.  459-62 

summary  of  grants,  iv.  4S2 
Succession — 
duty,  ii.  323 
to  realty  upon  intestacy,  iL  4*7 
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statutes  of  distribution,  p 
ISS 

degrees  ot  kindred,  how  reckoned,  vi. 
189 

right  of  the  Cron-n,  vi.  IW 
couflict  of  lan-9,  vi.  190 
escheat,  ri.  1£8 
busbftud's  rights — 

curtesy,  vi.  184 

to  porsonal  estate,  vi.  184 
L«Dd  Transfer  Act,  1897,  vi  188 
to  borough -English  Und,  vi.  187 

copyholds,  vL  187 

freeholds,  rales  of  descent,  vi.  185-87 
iltostrBtion  of  rules,  vi.  183 

gavelkind  land,  vi.  187 
widow's  rights,  vi.  183 

dower,  vi.  183 

frsebench,  vi.  184 
Succession  (Stotlaud)— 

legal  rights  not  cut  down  by  wills,  vi.  420 
of  heirs-at-law  to  heritage,  iii.  '2SS' 
payment  of  debts  by  executor,  iv.  190 
to  heritable  securities,  iii,  247 
See  also  Heirs,  Jus  TtiUtte,  Jta  relicti,  and 

Succession  duty — 

by  whom  and  upon  what  payable,  ij.  323 
exemptions  from,  ii.  324 
payment  of,  ii.  324 
Biamples,  ii.  325 
table  of  rates  of,  ii.  324 
Successive  interests- 
list  of  stututes  regarding  apportionment 
of,  i.  105 
Su  lienor,  iii.  2 
Sujieriority,  iii  2 
Supply  services- 
audit  of,  V.  377 
working  of,  V.  873 
Suretyship,     See  Guarantee 
Suretyship  insurance — 

reasons  for  existence  of  companies,  vi.  191 
fidelity  insurance- 
consideration  of  application,  vi.  201 
liabilities  of  auditors,  vi.  203 
varieties  of  employees  insured,  vi.  202 
guarantee  of  contingencies — 
possessor  title,  i-L  196 
Presumption  of  Life  Act,  vi.  197 
reversionary  transactions,  vi.  200 
guarantee  of  debentures — 

consideration  oF  auplicstion,  vi.  194 
premiums  cliarged,  vi.  195 
guoi'antee  of  loss  from  forgery  or  theft  of 
documents,  vi.  198 
policy,  vi.  199 
premium,  vi.  198-99 
guarantee  of  loss  of  documents,  vi.  197 
guarantee  of  loss  on  shares  from  calls,  vi. 


goarantea  of  mortgages  over- 
freehold  and  leasehold  property, 
landed  estates,  vi.  192 
licensed  property,  vi.  192 
potential  securities,  vi.  193 
trade  and  manufacturing  premises, 
193 


192 


491 


Suretysliip  insurance  (amtd.) — 

guarantee  of  shares  of  missing  beneficiaries 

distributeii,  vi  200 
policy  for  guarantee  ofmortgages,  vi.  I9S 
Surplus.      See  Reserves  and  reserve  funds 
Surrendar  of  shares,   legal  decisions  on,  ii. 

160 
Surrender  values,   considerations  for  dednc- 

IJons  from  true  value,  iv.  HI 
Surrivorship  annuity,  i.  83 


Table  A,  vi.  205 
Tabular  book-keeping- 
columnar  jonrnals, 
lish  salesmen's, 
theatre  journal,  vi.  220-21 
suitable  for  hotels,  iii.  283 
tabular  cash  books— 

building  societies'  cash  book,  vi. 
charitableinstitutLou'scash  book, 
trawling  comi>any'B,  vi.  266 
"      '      (in  bankruptcy 


i.  496-98 


338 


.nd)),  ■. 


of,  vi.  205 
tabular  ledgers,  iv.  85 

use  of,  vi.  207-8 

form,  vi.  208 

for  laundry,  iv.  71 
Tabular  cash    books.      See   Cash   books,    and 

Tabular  book-keeping 
Tabular  ledgers.     See  Tabular  book-keeping, 

and  Ledgers 
Tacking,  power  of  mortgagee  to  tack,  v.  146 
Tally  numbers,  use  of,  to  prove  posting,  v. 


'TaloK 


310 


i.  142 


Tare,  i 

Tariif,  conventional,  ii.  251 

Tate's  arithmometer — 
addition  by,  ii.  8 
construction  of,  ii.  7 
multiplication  by,  ii.  S 
BubtractioD  and  division  b' 

TaiatioB— 

by  local   authorities.     Sei 

and  valnation 
indirect,  iu.  337 
of  unearned  incre 
principles  of,  iii. 


of  laud,  ii 


Teindi 

defnilion,  vi.  200 
calculation  of,  vi.  210 
maintenance  of  clergy  out  of,  vi.  ! 
the  appointment  aim  functions  of 

agent,  ii.  132 
bibliograpliy,  vi.  210 


...„.ipliy. 

See  also  Titht- 

Telegrajih  and  telephi 

rating  purposes  (England], 
'"""oporary 


valua 


d.fini 


,  i.  63 


deferred,  i. 
Tenant.     See  Landlord  and  tenant 


equitable    apfior 

for  life  and  remaindermi 
power  to  grant  leases,  iv.  1'! 


between  tenant 
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492 

Tenant  for  lir«  {amid.  )— 

rule*  of  ai'portionnieiit  arisinir 
application  of  tbe  ntle  in  Re 
Dartmouth,  i.  109 
Settled  Land  Acta  as  affecting. 
Tenant  in  tail— 
pDwera  of,  iii.  1 

Sower  to  convey  land,  vL  18 
Bttled  Land  Acta  aaaffeding,  T 
TeiM,  vi.  210 

from  irhat  payable,  iv.  162 
process  of  kenning  to  the,  ir.  6 
Theatre  accounts— 
admiasion  nioncj — 

advanced  booking  return,  vl 
bookings  matured  return,  vi 


libraries 


u  213 


213 
yi.  213 


librariee  and  ageots  rctam,  i 
pit  returti,  vi.  212 
up|ier  circle  return,  vi.  212 
Gnal  return,  vi.  211 
advertidenientB  on  programmes,  vL  216 
balance-slieet,  vi.  222 
books  sold,  fomi,  vi.  211 
cash  book,  vL  220 
cloak-room  receipts,  vi.  215 
BipeudiEure,  eummaly  of,  21S-17 
journal,  vi.  220-21 
profit  and  loss  account,  vi.  221 
programme  receipts,  vL  213 
provincial  tours,  record  of  transactions,  vi. 

218-20 
refreshment  department — 

bar  Block  sheet,  fonii,  vi.  218-17 
wi«kly  bar  return,  vi.  21B 
Tioie  policy,  v.  10 
Titbe- 

alteration  of  apportionments,  vi.  223 

apportionment  of,  i.  9S 

commutation    and    apportionment*,     vi. 

22-^ 
eitraoniiuary  tithe  rent-charge,  vL  22B 
recovery  of,  vi.  223 
redemption,  vl  224 

rights  of  vendors  and  purchasers,  vl.  224 
See  also  Teinds 
Tithe  rent-charge — 

list  of  statu  tea  dealing  vrith  apjiortionment 

in  res]iect  of  estate,  i.  103 
valuation  for  rating  purposes,  iv.  400 
Title  deeds,  advances  by  bank  over,  i.  262 
Token  coins,  profit  on  issue  of,  v.  66 
Tolls,  valuation  forrating  pur]H>sea  (England], 

Torrrns  system  of  titles,  v.  168 

Torts,  liability  of  Erm  for,  v.  284 

Total  loss,  in  marine  insurance,  v.  14 

Tovn   Councils  (Scotland).      See    Municipal 

Cornorationa  (Siotlaudl 
Trade  marks,  depreciation  of,  iL  370,  376 
Tram  ways,    valuation     for    rating    purposes 

(England),  iv.  380-82 
__i — ;._   f  J.  ,.„y„g  piirjBisBa  (Scotland), 


Tramway 


'.  478  ; 


}  a  tramway  company, 

anniul  financial  statement,  vi.  244 
American  form,  vi.  24B-48 
British  form,  vi.  244-45 
Continental  form,  vi.  248-49 


Tramway  aceonnta  {eorttd.) — 
books  of  aeconnt,  etc  — 
bank  accounts,  vL  240 
CAsh  book,  vi.  240 
conut«rfoil  racejpt  books,  vi.  239 
finance  book,  form,  vi  239 
general  ledger,  i' 


allocation  book,  i 
.  241 


oal,  1 


.  241 


tradesmen's  ledger,  vi.  241 
car  maintenancB,  forma  in  use,  vi.  238-39 
depreciation,  ii.  367,  374,  37fi  ;  vi.  243 
income  and  expenditure,  statement  of,  vi 

242 
sinking  funds,  vi.  242 
stores,  dispatch  of,  dispatch  note,  vi.  236 

ledger,  form,  vi.  235 

pricing  stores  issued,  vi.  230 

purchase  order,  vi.  23S 

requisition  by  foremen,  form,  vi.  237 

requisition  form,  vi.  232-33 

standard  list  of  atoree,  vi.  234 

stores  received  book,  vL  234-235 

track  maintenance,  vi.  237 

workehop  order,  vi.  233 
traffic  returns— 

c»i  hours,  vL  229 

car  mileage,  vi.  228 

daily  traffic  retnin,  vi.  228 

journey  way  bill,  vi.  226-27 

passengers  carried,  vi.  220 

total  way  bill,  vi.  226-27 
tramway  associations,  vi.  225 
valuation  for  assessment  purposes,  iv.  380, 

478  ;  vi  250 
valuation  for  income  tax  assesament,  vi 

252 
wage  a— 

abstract  of,  vi.  232 

balancing,  vi.  230 

payment  of,  pay  clerk'a  statement,  vi, 
230-31 

recording   of   time,    wagea  sheet,   vL 
229-30 
time  allocation,  return,  vi  230 
Transfer  of  shares,  ii  156 

Sireenient  boot,  vi  £9 
ank,  i  40O  ;  u.  168 
forged  transfers,  ii.  157  ;  iii  110 
in  a  winding  up,  ii.  158 
mode  and  form  of,  ii  157 
register  of,  ii  210 
secretary's  duties  as  to,  vi  67-30 


o  infau 


i.  158 


TrawUni 

trawling  industry, 
balance  sheet,  ,v  i. 
casli  book,  vi.  253 

fonn,  vi,  265 
general  ledKei 


256 


266-66 

invoice  ledger,  vi.  266 

journal,  vi.  256 

profit  and  loss  account,  vi.  266 

voyage  book,  vi  267 

See  also  Fish  salesmen'a  accounts 
Tret,  i-  61 
Trial  balance— 

its  purpose,  i.  426 

what  it  contains,  i.  426 

when  prepared,  i.  426 


.dbvGoogle 


Trial  balance  {amid.] — 

conneatioD   between   bakuce-aheet,   profit 

and  lose  accouot,  and,  L  437 
errors  in,  ii.  40S 
errora  not  diaclosed  by  a,  i,  426 
Triennial  prescription — 
of  airestmente,  v.  322 
of  rent,  nages,  accounts,  etc,  v.  S22 
Troy  weiglit,  table  of,  vi.  408 
"TruukB,"  vi.  142 
Tnut.     3«e  Trust  and  tmatee  (EDglsod) 

See  Trust  aorl  trustee  (Scotland) 
Trust  accounts- 
educational  trust  accounts,  vi.  33G-3S 
judicial  factors'  accounts,  vL  S36 
marriBge  contract  trust  accounts,  vi.  330 
testamentjry  trusts- 
form  nbere  income  and  capital  do  not 
require  to  be  diatinguished,  t1.  306 
documents  required  to  prepare  accounta, 


nt,  metbod  of  stating,  v 


CApita]  accoDutj  charge  side — 
funds  at  date  of  death,  vi.  310 
reveuue  accrued  tn  date  of  death. 


miscellaneous  receipts,  vi.  313 
capital  account,  discharge  side — 

deathbed  and  funeral  expenses,  vi. 

313 
government  duties  and  expenses  of 

couGrmation,  vi.  318 
servant  wages,  vi.  313 
debts  due  by  tlie  deceased,  vi.  313 
legacies  paid,  vi.  314 
inTeatments  made,  vi.  314 
expenses  of  odministratioti,  ri.  314 
estate  ^t  close  of  account,  vi.  314 
income  account,  charge  and  discharge, 

vi.  314 
example  of  account,  charge   and  dis- 
charge, with  appendiji,  vi.  316-21 
example   recorded   in  ledger  accounts, 
vi.  322-30 
trusts  for  creditors — 

accounts     of    trustee    in    bonhmptcy 

(England),  vL  337 
accounts  of  trustee  (in  a  sequestration), 
vL  331 
form,  vi.  339-36 
accounta  of  trustee  (under  tmst  deed), 
vi,  330 
See  also  Charge  and  discharge  accounts 
Tmst  and  truatao  (England)— 
rfyiniiicHu — 

constructive  trusts,  vi.  293 
express  trusts,  vi.  263 
implied  or  resoltiDg  trusts,  vi.  2S3 
beneliciaries'  rights  ana  powers — 

to  assigu  or  charge  their  intenste,  vi. 


breach  of  tmst — 

criminal  liabili^  of  tmstees,  vi.  2: 
liability  of  third  parties,  vi  262 


Trust  and  tnlstee  (England)  (contd.) — 
liability  of  trustees,  vi.  289 
loss  arising  through,  bow  cootribated, 

vi.  291 
relief    under    Judicial    Trustees    Act 

1896,  vi  291 
with  conaent  of  benegoiary,  vi.  291 
constructive  trust,  examples  of,  vi  270 
express  trusts — 

cumpetency  of  settlor,  vi  264 
formalities  required,  v.  2S4-B8 
perpetuties  and   accumulations  of  in- 
come, vt.  268 
property  capable  of  being  settled,  vi  264 
validity  as  against  creditois.  vi.  2SS 
validity  as  regards  objects,  vi  267 
valuable  consideration,  how  far  necea- 


capitol  money  under  Settled  Land  Acta, 

vi.  280 
Colonial  Stock  Act  ISCO,  vi.  280 
in  real  securities,  vi.  280 
in  reversions,  v.  505 
loans  on  mortgage,  vi.  282 
statutory  powers,  iii  460  ;  vi  278-80 
under  trust  deed.  iii.  468 
resulting  trust,  vi.  295 
when  it  arises,  vi.  269 
examples  of,  vi  269-70 

who  may  be  appointed,  vi  271 
accejitanco  of  oHioe,  vi.  271 
appointment  of  new  trustees,  vi,  S7S 
disclaimer,  vi.  272 
judicial  trustee,  iv.  1  ;  vi,  276 
oQioe  of,  when  a  joint  one,  vi  272 


It  of,  V 


272 


vesting  order  as  to  land,  vi.  274 
as  to  transfer  of  stock,  vi,  27B 
trustees,  duties  of — 

genaraUy,  vi.  277 

as  to  perishable  and  reversionary  pro 
perty,  vi,  282 

trustees,  powers  of— 
generally,  vL  283 
delegation  of  powe 
for  sale,  vi.  283 

ra,  vi.  285 

surviving  trustees'  powers 
286 

vi.  286 
infants,  vi 

give  receipts, 

u284 
i.  284 

renew  leaseholds,  vi.  284 
sell  land,  vL  20 
la,  rights  of — 
reimbursement  of  expenses,  vi.  287 
remuneration,  vi.  286 
to   pay  trust  money   into  Court,   vi 

288 
to    plead  statutes    of   limitation,    vl. 
287 
Trust  and  trustee  (Scotland) — 
Ayfntfionjoftrnsta,  vi.  292 

under  Trust  Acts,  vi.  296 
accounts  for  trustees,  vi  308 
I       confimMtlon  of  trustees,  vi  810 
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